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IN THE MATTER OF

KNIGHT ELECTRIC COMPANY, INC, ET AL.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 265G6. Complaint, Sept. 1, 1936 *—Decizion, May 20, 1937

Where the names, letters and symbols “Marconl,” “Victor,” “R. C. A.,” “Iidison,”
“Bell" and representation of a bell, “Majestie,” “Brunswick,” and the let-
ters “G. E.” in a circle with scroll-like interior decorations, as names
and designations of well-known and long-established individuals, companies,
and corporations, and long used and extensively advertised by the various
owners thereof, had come to be known and identified with the radio sets
radlo parts, and like products of said owners, and constituted their stand-
ard brands and symbols when used as company, corporate, and trade names.
and, as well-known marks and brands on such products thus identified, had
a fixed and stable value in the trade and industry generally, throughout the
United States and foreign countries, upon which well-known brands, etc.
purchasing public relied when thus used on radio sets, etc.,, and in said
industries, as indicating high standard, reliable and genuine products, and
use of such names, letters and symhols influenced purchase thereof and in-
creased sales, and sald names, letters and symbols, thus attached, bad
value to the thousands of dealers engaged in the sale and distribution of
such standard brand products, and were valunble to the owners thereofs
who had used, and used and employed, the same in commerce; and there
after—

(1) Two corporations and three individuals, officers and agents thercofs
engaged in the manufacture of escutcheons and name plates upon which
they etched or stamped names, marks, brands, and symbols for use oD
radio sets and radio parts, and in sale thereof to manufacturers and dealers
in such produets, (2) five corporations and five individuals, officers and
agents of sald corporations, engaged in manufacture, assembly, and snle
of radio scts upon which they placed and caused to be placed escutcheond
and name plates purchased from the hercinabove deseribed manufacturers
and sellers thereof, and (3) four corporations and two individuals engaged
In sale and distribution of such products purchased from the herelnbeforé
desceribed concerns and individuals and upon which there were affixed, a8
ahove set forth, escutcheons and name plates with names, marks, brands
and symbols etched or stamped thereon to designate the names, ete., of
the makers and brand names of the said products; Iu furtherance of 8
fcheme engaged in by such various manufacturers and dealers to decelve
the public and compete unfalrly with other manufacturers and dealers in
such sets and parts and escutcheons and name plates, through aflixing of
such articles, bearing names, marks, brands, and symbols of corporations
and individuals well known and long established in the radio and similaf
industries, and without the authority or consent of the legal owners and
users of such varlous names, etc., respectively, and as the case might be—

Sold, distributed, and furnished name plates and escutcheons for rﬂdi‘z

sets and similar products bearing names, letters, and symbols “ Marconl)
————

3 Amended and supplemental,

(e)
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" Rdison,” * Bell,” “ Victor,” *Majestic,® * Brunswick,” “R. C. A,"” and
“@. B.” and colorable imitations or simulations thereof, to manufacturers
and assemblers of and dealers in such products as hereinbefore described,
and without consent of the lawful owners or licensees of such various
names, etc.; and
(1) Represented, through use of such names, marks, letters, or symbols, and
such colorable simulations and imitaticns thereof as “Marconi-Interna-
tional,” *“ Marconi Radio Corporation,” ¢ HEdison-International,” * Edison-
Bell,” with representation of a bell, * Edison Radio Stores, Inc.” * Victor
International,” “Majestic International,” * Bronswick,” letters “R. C. L,”
“R. 8. A,,” and “E. B.,” and without the permission of the lawful owners
thereof, that the radio sets, parts and like devices, appliances or products
made or assembled for or by, and sold by, said various corporate and individ-
nal manufacturers of and dealers In such parts, etc., were made, assem-
bled, sponsored, endorsed and approved, or licensed by Thomas A. Edison,
or Thomas A. Edison, Inc., American Telephone & Telegraph Co., Western
Electric Co., Marconi Wireless Telegraph Corporation of America, Radio
Corporation of America, Victor Talking Machine Company, Brunswick-
Balke-Collender Company, Warner Brothers Pictures, Inc.,, Brunswick Radio
Corporation, Grisby Grunow Company, Majestic Radio & Television Cor-
boration, or General Llectric Company, or by the agents, representatives,
successors, or assigns of such various individuals and concerns:
With result that public was led to believe that products thus sold and marked
and identified were thosc of the sald well known respective companies or
Intercsts hereinabove set forth, and there was an appropriation by said
manufacturers of escutcheons and name plates, and manufacturers and
assemblers of and dealers in sets and parts as hereiubefore set forth, of
the good will of the respective competitor companies and interests herein-
before referred to, and an unfair diversion of business from such com-
Detitor companies to such name plate manufacturers, ete., and also such
unfair diversion of business from other competitors who do not resort to
8uch practice, and with the result, by reason of such wholly unauthorized
use of names, brands, ete, of giving to the goods of aforesald manufae-
turers, assemblers, and dealers a salability which they would not otherwise
have, and of giving to such manufacturers, ete, an advautage over their
Competitors who do mot similarly misrepresent the true origin of their
Boods and conceal the same under a reputable but false source, and of
decelving the public buying products of said manufacturers, etc., into the
false belief that such products originated with well known and reputable
c¢oncerns, and with the further result of placing In the hands of others,
to whom said products thus marked were sold, means whereby injury
might be and was done to competitors dealing in the genuine, honestly
marked goods:
4, That such acts and practices were to the prejudice of the public and
Competitors and constituted unfair methods of competition.

Mr, Carrel F. Rhodes for the Commission.
&nfll ". Charles Green, of Thiladelphia, Pa., for Ross Distributing Co.
ad L{lrry B. Ross, and, along with Mr, Julius C. Baylinson, of Phil-
v ®phia, Pa., for Harvard Radio Tube Testing Stations of Pennsyl-
Aia, Inec., and Julius M. Schoenberg.

ey
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McQuistion & Malcolm, of New York City, for Metal Etching
Corp. and M, Hermann,

Mr. Herman Goldman, of New York City, for Premier Metal
Etching Co. and its officers.

AMENDED AND SUPPLEMENTAL (COMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, having reason to believe that Knight
Electric Company, Inc., Temple Electric Corporation, Acme Radio
Corporation, Pirate Radio Corporation, Gillet Radio Corporation,
Radio Products Corporation, Franklin Sales and Distributing Com-
pany, Inc., and Eric Houser, individually, and as president, director,
and agent of said several companies, and David L Morrison, A. M.
Frank, Leon C. Sacks, Charles Johannes, Morris A. Weiner, Otto
Dreher, Charles Dreher, Ruth Wasserman, J. R. Rosenberg, and S.
Buchman, individually, and as offlicers, directors, and agents of said
companies; Harvard Radio Tube Testing Stations of Pennsylvania,
Inc., and Julius M. Schoenberg, individually, and as president,
director, and agent of said company; Ross Distributing Company,
and Larry B. Ross, individually, and as president, director, and agent
of said company; Sun Radio and Service Supply Corporation
and Emanuel Rosensweig, individually, and as president, director
and agent of said company; Schiller Brothers, Incorporated. and
Louis 8. Schiller, individually, and as president, director, and
agent of said company; F. C. Scruggs, individnally, and trading
under the name Call Radio Company; Peter Robbins, individuallys
and trading under the names Robbins Radio Company and Ambas-
sador Radio Company ; Metal Etching Corporation, and M. ITerma?,
individually, and as president, director, and agent of said company
Etched Products Corporation, and Albert Nierenberg and Walter 1.
Miller. individually, and as officers, directors, and agents of said com
panv i Electro Chemical and Engraving Company, and F. E. Switzels
f'N. L. Jacobus, Robert Schlesinger, Julius Erdoes, L. S. Southwick,
individually, and as officers, directors, and agents of said companys
Premier Metal Etching Company, and Ilerbert Pape, Carl J. John-
son, Ernest A. Rottach, Hugo Lehrfeld, individually, and as officers
dlI‘éCt(.)l‘S, and agents of said company; Crowe Nameplate and Manu-
f’f"t“”“g Companv. and E. C. Coolidge and I. Robinson Smith, ind*
vidually, and as officers, directors, and agents of said company hav®
been and now are using unfair methods of competition in commercé
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as “cominerce” is defined in said act, and it appearing to said Com-
mission that a proceeding by it in respect thereof would be in the
Public interest, hereby issues its amended and supplemental com-
Plaint, stating its charges in that respect as follows:

Paracrarmt 1. (A) Respondents Knight Electric Company, Inc.,
Temple Electric Corporation, Acme Radio Corporation, Pirate Radio
Corporation, Gillet Radio Corporation, Radio Products Corporation,
and Franklin Sales and Distributing Company, Inc. are corporations
organized, existing, and doing business under and by virtue of the
laws of the State of New York with their principal place of business
at 16 Hudson Street in the city of New York in said State. The
oflicers, directors. and agents of said companies who have participated
In the practices herein alleged during all or part of the times here
Involved, are the following: Eric Houser president, director and
agent of said several companies, and David 1. Morrison, .\, M. Frank,
Leon €. Sacks, Charles Johannes, Morris A. Weiner, Otto Dreher,
Charles Dreher, Ruth Wasserman, J. R, Rosenberg, and S. Buchman.

The said respondent corporations and the said respondent individ-
uals individually, and as officers, directors, and agents of said cor-
Dorations are, and have been for more than six years last past, en-
8aged in manufacturing, assembling, and selling radio sets, radio
tubes, and like products. The business carried on by said respondent
Corporations and said respondent individuals is essentially a single

usiness, namely that of manufacturing and assembling radio sets,
Tadio tubes, and like products and selling said products to dealers
and the purchasing publie, the profits from which enure to said
Idividuals. Said respondents manufact ure, sell, and ship said radio
Sets, radio tubes, and like products to dealers and buyers among the
Purchasing public throughout the United States, and in the District
of Columbia, and foreign countries in interstate and foreien commerce.

Other individuals, partnerships, and corporations who have been,
And now are, involved in the subject matter of this complaint, are
the following :

(B) Respondent Harvard Radio Tube Testing Stations of Penn-
Sylvania, Inc., a corporation organized under and by virtue of the
AWs of the State of Pennsylvania, domiciled and doing business at
208 North Broad Street in the city of Philadelphia in said State,
nd respondent Julius M. Schoenberg an individual, individually and
a8 President, director, and agent of said company.
i'leElC) Respondent R.oss Distributing Company, a corporation organ-

“ under and by virtue of the laws of the State of Pennsylvania,
®Miciled and doing business at 2020 Chancellor Street in the city
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of Philadelphia in said State, and respondent Larry B. Ross an -
dividual, individually and as president, director, and agent of said
company. .

(D) Respondent Sun Radio and Service Supply Corporation, &
corporation organized under and by virtue of the laws of the District
of Columbia, domiciled and doing business at 938 F Street, N. W.
in the city of Washington in said District of Columbia, and respond-
ent Emanuel Rosensweig an individual, individually and as prest-
dent, director, and agent of said company.

(E) Respondent Schiller Brothers, Inc., a corporation organized
under and by virtue of the laws of the District of Columbia, domiciled
and doing business at 922 F Street, N, W. in the city of Washington
in said District of Columbia, and respondent Louis S. Schiller an 1n-
dividual, individually and as president, director, and agent of said
company.

(F) Respondent Peter Robbins an individual, individually and
trading under the names Robbins Radio Company and Ambassador
Radio Company, domiciled and doing business at 940 I%, Street,
N. W. in the city of Washington in said District of Columbia.

(G) Respondent F. C. Seruggs an individual, individually and
trading under the name Call Radio Company by virtue of the laws
of the District of Columbia, domiciled and doing business at 636 I
Street, N. E. in the city of Washington in said District of Columbia-

(II) Respondent Metal Etching Corporation, a corporation o
ganized under and by virtue of the laws of the State of New York,
domiciled and doing business at 1001 Essex Street in the city of
Brooklyn in said State, and respondent M. IIermann an individual
individually and as president, dircector, and agent of said company.

(I) Respondent Etched Products Corporation, n corporation or
ganized under and by virtue of the laws of the State of New York,
domiciled and doing business at 3901 Quecns Boulevard in Long
Island City in said State, and respondents Albert Nierenberg, and
Walter IL Miller individuals, individually and as officers, directors,
and agents of said company,

(J) Respondent Electro Chemical and Engraving Company, ¥
corporation organized under and by virtue of the laws of the State
of New York with its principal oflice and place of business at 11(?0
Brook Avenue, in the Borough of the Bronx, city of New York 1
said State, and respondents I, I, Switzer, B. L. Jacobus, Robert
Schlesinger, Julius Erdoes, and L. S. Southwick individuals, indi-
vidually and as officers, directors, and agents of said company.

(K) Respondent Premier Metal Etching Company, a corporation
organized under and by virtue of the laws of the State of New York,
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domiciled and doing business at 2103 44th Avenue in the city of
Long Tsland in said State, and respondents Ilerbert Pape, Carl J.
Johnson, Ernest A. Rottach, and Hugo Lelrfeld individuals, indi-
Vidually and as ofticers, directors, and agents of said company.

(Is) Respondent Crowe Nameplate and Manufacturing Company,
4 corporation organized under and by virtue of the laws of the State
of Illinois, domiciled and doing business at 1749 Grace Street in the
City of Chicago in said State, and respondents E. C. Coolidge and 1.
Robinson Smith individuals, individually and as officers. directors,
and agents of said company.

Said respondents hereinabove described under sub-paragraphs (B)
(C) (D) (E) (F) and (G) of paragraph 1 are dealers in radio re-
Ceiving sets, radio tubes and like products. Said respondents dur-
Ing the course and conduct of their business sell and ship said radio
Sets, radio tubes and like products to the purchasing public in inter-
State and foreign commerce from their several places of business in
Pennsylvania and the District of Columbia through and into other
States of the United States, and in -the District of Columbia, and
fOreign countries in interstate and foreign commerce.

Said respondents hereinabove described under sub-paragraphs (1)
Iy (J) (K) and (L) of paragraph 1 in the course and conduct of
their business manufacture and sell nameplates and escutcheons for
Use and used upon radio sets to describe or designate the makers or

rand names of said products. Said respondents during the course
And conduct of their said several businesses, have and do manufacture
for sale and cell and ship to respondent Knight Electric Company,
Nic., and the several other respondent corporations, associations, part-
erships, and individuals designated in paragraph 1 (A) (B) (C)
(D) (E) (I") and (G) escutcheons and nameplates to be nsed and
Used and sold by said respondents to dealers and others to be used
o and in connection with radio sets, radio tubes and like products
S marks or brands to designate the names of the makers and brand
ames used by makers of said products.

Pag. 2, Respondent Knight Electric Company, Inc., and all of the
Several respondent corporations, associations, partnerships, and indi-
Viduals described in paragraph 1 (A) (B) (C) (D) (E) (I') and

) are now and have been for several years last past engaged in
Manufacturing, assembling, selling, marketing, and distributing radio
fets, radio tubes, and like products, and in the course and conduct
Of their said several businesses respondents have caused and now
“use sajd radio sets, radio tubes, and like products when sold to be
;Z‘:nsportod by them from their several respective places of business

© and through the various States of the United States, the District
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of Columbia, and in foreign commerce to the purchasers thereof in
such other States, in the District of Columbia, and foreign countries
in substantial competition with other corporations, partnerships, arfd
persons engaged in the sale and transportation of radio sets, radio
tubes, and like products in interstate and foreign commerce.

Par. 3. For the purpose of selling said radio sets, radio tubes, and
like products and to induce the public to buy said products, respond-
ent Knight Electric Company, Inc., and the several other respondent
corporations, associations, partnerships, and individuals set out and
deseribed in paragraph 1 (A) (B) (C) (D) (E) (F) (G) (H) (1
(J) (K) and (L) cooperating among themselves and together with
one another, have been for several years last past and are now, e
caged in a scheme to deceive the public and to compete unfairly with
other manufacturers and dealers in radio sets, radio tubes, and like
products who ave in competition with respondents in interstate and
foreign commerce. In furtherance of said scheme respondents have
adopted, made, used, and sold and now make, use, and sell to dealers,
distributors, and others to be used on radio sets, radio tubes, and
like products, escutcheons or nameplates bearing the names, brands
marks, and symbols of corporations and individuals well-known and
long established in the radio and like industries, which names, markss
brands, and symbols were adopted and used and are now being used
by respondents and others without authority or consent from the legal
owners and users of said names, marks, brands, and symbols.

Among the names, marks, brands, and symbols so made, adopted,
and used by respondents are the following : Marconi, Mareoni Inter”
national, Marconi Radio Corporation; Ldison, Fdison International,
Edison-Bell, Edison with a representation of a bell, Edison Radio
Stores, Inc.; Bell, Bell with a representation of a bell; Vietor, Vie-
tor International; Majestic, Majestic International, Majestic Radio
Corporation; Brunswick (Bronswick, a colorable imitation of the
name Brunswick) ; RCA (RCI, RSA, colorable imitations of the let-
ters RCA) ; the letters EB (a colorable imitation of the letters GE)
standing alone or stamped upon the representation of a bell, an
the names Marconi, Edison, Bell, Victor, Majestic, Brunswick oF
Bronswick standing alone or in conjunction with other words, names
and devices.

Said respondents, set out and described in parvagraph 1 (H) W)
(J) (K) and (L), without authority or consent of the legal owners
Of. the names, marks, brands, and symbols use, advertise, sell, ap
Sh.ll) said nameplates and escutcheons so marked and stamped with
said we]l~1(n(?Wn and long established names, marks, brands and sy™’
bols as hereinabove set out, and said respondents, set out and de-
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scribed in paragraph 1 (B) (C) (D) (E) (F) and (G), advertise
said nameplates and escutcheons, and radio sets and like products
upon which said nameplates and escutcheons so marked, stamped,
and branded with said well-known and long established names,
marks, brands, and symbols of others as lLereinabove set out, with-
out the authority or consent of the owners thereof, in catalogues,
Newspapers, and other periodicals circulated in interstate and for-
€1gn commerce, and sell and ship said nameplates and escutcheons,
radio sets and like products from their respective places of busi-
less to purchasers thereof, located in States other than the State
of origin of said shipments and in the District of Columbia and for-
€Ign countries in interstate and foreign commerce. All of which
sald acts and things are committed and done in pursuance and as a
bart of the scheme entered into, agreed upon and participated in
by Knight Electric Company, Inc., its officers, directors, and agents
and each and all of the respondents hereinabove designated in para-
graph 1 (A) (B) (C) (D) (E) (F) (G) (H) (I) (J) (K) and (L).
AR. 4. The use by respondents of the names, marks, brands, sym-
bols, and devices as set out in paragraph 3 is wholly unauthorized by
t}_le owners of said names, marks, brands, symbols, and devices and
8lves to respondent’s goods a salability which they would not other-
Wise have, and gives to said respondents an advantage over their
“ompetitors who do not similarly misrepresent the true origin of
their goods and conceal the same under a reputable but false origin
a3 do respondents. The said appropriation and use by said respond-
s of the reputation and good-will of others at the expense of and
Mury to such others who have created such reputation and good-
Will has the capacity and tendency to deceive, and deceives the pub-
'¢ purchasing said products into believing that respondents’ prod-
lets originate with well-known and reputable concerns contrary to
the fact, Thereby substantial injury is done by respondents to
“Ompetitors and substantial competition in interstate and foreign
Ommerce,
’AR, 5, (A) The name “Marconi” refers to and is generally recog-
“‘hs(}i as the name of Guglie'lmo Marcoxfi, the engineer and electrigian
aph rst perfected t.he z_1pp11ances 11§e(1 in space telegraphy or radiog-
o iy vand the applzcatlon of g]ectrlc waves to act ual telegmphy an.d
the cn;entor of various electrical and radio (.Ievmes' among which is
iref ebrated “Fleming Tube,” a tube }1sed in radio sets. Margom
in 18‘93)83 Telegraph Co'mpany of America, a corporatlonv organized
Requiy dumler and by virtue of the laws of the St‘ate qf New Jersey,
ang e f.l‘OlT} said Guglielmo Marconi the exclusive right to the use
exploitation of all of the said Guglielmo Marconi patents and

hiz,
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inventions, including the use of the name “Marconi” in and through-
out the United States and its territories and possessions. In 1919 the
said Marconi Wireless Telegraph Company of America sold, trans-
ferred and assigned to Radio Corporation of America all of its right,
title, and interest in and to said “Marconi” patents and inventions,
including the right to the use of the name “Marconi” in connection
therewith, and has been used and extensively advertised by, and is
the rightful property of Radio Corporation of America and its
subsidiaries.

(B) For many years last past the Victor Talking Machine Company,
Camden, N. J. has been manufacturing and selling phonographs and
phonograph records, which phonographs have acquired a wide and
favorable reputation and have been in great demand by the trade and
purchasing public. During all this period the phonographs, phono-
graph records and other articles manufactured and sold by said com-
pany have featured the name “Victor” as part of their trade namne,
which said name has been attached in a prominent place to said
machines, sold and shipped in interstate and foreign commerce,

In 1929 the Radio Corporation of America obtained control of said
Victor Talking Machine Company and organized a company under
the corporate name “RCA-Victor Co.,” and also organized a company
under the name of “The RCA Manufacturing Co., Inc.,” which com-
pany is engaged in the manufacture and sale of radio sels and combi-
nation radio and phonograph sets. All of said sets bear the namo
“Victor,” either alone or in combination with other letters or words
in a prominent place on said sets. Said radio sets and combination
radio and phonograph sets are sold to the purchasing public by retail
dealers throughout the United States. During the past twenty-five
years the Victor Talking Machine Company has spent approximately
.$T0,000,000 in advertising, and the word “Victor” has always prom-
Inently appeared in said advertising, At the present time RCA-
Victor Company is advertising its radio sets and radio tubes in 8
number of magazines having a large national circulation and in other
publications and newspapers.

. The name “Victor” when used on radio sets and radio tubes and
lllfe products is the rightful property of the RCA-Victor Co. and tho
Victor I)}vision of the RCA Manufacturing Company.

'I.‘he sald initials “RCA” have long been used as marks or brands to
designate radio sets and radio tubes and other merchandise manufac-
tured, spld and shipped in interstate and foreign commerce by said

YCA-Victor Co., the Victor Division of The RCA Manufacturing Co-
and the Radio Corporation of America. Neither said Guglielm?
Marconi nor Radio Corporation of America or any of its subsidiaric3
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have ever granted (or consented) to respondents the right to the use
of the name Marconi or the name Victor or the letters RCA (or RSA
and RCT colorable imitations of the letters RCA) in any manner.
Par. 6. For more than thirty years prior to his death on October
18,1931, Thomas A. Edison had been known and recognized through-
Out the various States of the United States and foreign countries as
the inventor, patentee, owner and manufacturer of numerous electrical
devices of various kinds and descriptions and of machines for the
Teproduction of the human voice, which have acquired a wide and
favorable reputation and are in great demand by the trade and pur-
ChHSing public who desire Edison products. Among the machines
for the reproduction of the human voice manufactured by companies
Which the said Thomas A. Edison organized and controlled, are
p_hOnOgraphs, dictaphones and transmitting machines, radios, com-
nation radios and phonographs and many other articles of various
mds and character such as storage batteries, spark plugs, ignition
coils and household electrical appliances. Many of the machines and
rticles above referred to bear the name “Edison” as part of their
Fl‘and, and such name “Edison” has acquired a valuable good-will as
‘dentifying the manufacturer of said machines or articles,
Among the companies organized and controlled by the said Thomas
A. Edison before his death is Thomas A. Edison, Inc., which said
“mpany is still engaged in the manufacture of the machines and
Mticles invented and developed by Thomas A. Edison. Thomas A.
“ison, Inc., during the years 1926-1930 inclusive, manufactured and
801(! radio sets valued at many millions of dollars, and during the said
Period spent several millions of dollars in advertising its said radio
p‘mfl“("(S. All the radio sets manufactured and sold by Thomas A.
'A}l‘son, Inc., feature the name “Edison” as part of their brand name.
n tllm hame “Edison” refers to Thomas A. Edison, the great i}lw’elltor
18 electrical field and the pioneer in the talking machine and
Tadio industry, the right to the use of which name was vested in
. ’Oﬂu}s A. Edison, Inc., by Thomas A. Edison and was extensively
Yertised and has long previously been used and continues to be used
t 3’ 'lh(’llla§ A. Edison, Inc, on radio sets, phonographs and other elec-
1eal devices and appliances, sold and shipped in interstate and
Ore‘:'l'f_l commerce, Neither Thomas A. Edison or the said Thomas
e }]Edlson, Inc, have ever granted (or consented) to respondents the
{:)t to the use of the name “Edison” in any manner,
in c:R' 7. The name “Bell” and the representation of a be].l, \ylxer} used
elect Nnection with _sound reproduction and sound. transmission in the
‘I_ahrl('al and radio field refers to the great inventor Alexander
am Bell and is the property of the said Alexander Graham Bell
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and his successors and assigns. The common law title to the name
“Bell” is vested, by long and continued use since 1886, in the American
Telephone & Telegraph Company, its subsidiaries and associates, and
the Western Electric Company, Inc. Western Electric Company, Inc.
manufactures, sells, extensively advertises and ships radio sets, radio
tubes and radio batteries in interstate and foreign commerce, and uses
the name “Blue Bell” and the representation of a bell as a brand name
to designate its said products. The representation of a bell has long
been used and extensively advertised by the American Telephone &
Telegraph Company as a symbol or trade designation in its business.
Neither the said Alexander Graham Bell nor the American Telephone
& Telegraph Company and its subsidiaries nor Western Electric Com-
pany, Inc. have ever granted (or consented) to respondents the right
to the use of the name “Bell” in any manner.,

Par. 8. The name “Majestic” is a name long associated with radio
sets and is the legal property of Grigsby-Grunow Company who are
the original makers of radio sets branded with the name “Majestic,”
which were extensively advertised, sold and shipped in interstate and
foreign commerce by the said Grigsby-Grunow Company. Said name
“Majestic” is now vested in Majestic Radio and Television Corpora-
tion of Illinois, which now manufactures, sells and ships in interstate
and foreign commerce radio sets, radio tubes and like products
branded or marked with the name Majestic. Neither Grigshy-Grunow
Company, its successors or assigns nor Majestic Radio and Televi-
sion Corporation of Illinois have ever granted (or consented) to
respondents the right to the use of the name “Majestic” in any manner.

Par. 9. During many years last past the Brunswick-Balke-Collender
Co. has been a large manufacturer of billiard and pocket billiard
tables, bowling alleys and various other articles, and its products have
acquired a wide and favorable reputation and have been in great
demand by the trade and purchasing public for many years last past.
During all this period the products manufactured and sold by said
company have featured the name “Brunswick” as part of their brand
name, which said name has been attached in a prominent place to
said products. In 1915 the Brunswick-Balke-Collender Co. began
the manufacture and sale of phonographs and phonograph records
and some time later began the manufacture and sale of radio sets and
combination radio and phonograph sets, on all of which articles the
name “Brunswick” was featured in a prominent place on said products.
In 1930 the radio and phonograph division of said Brunswick-Balke-
Collender Co. was sold to Warner Drothers Pictures, Inc., which
company organized the corporation under the corporate name Bruns:
wick Radio Corporation to operate the business, Said latter company
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obtained the exclusive right to use the name “Brunswick” in connec-
tion with said radio sets, phonographs and combination radio and
Phonograph sets.

Until January 1, 1933, Brunswick Radio Corporation continued
the manufacture and sale of radio sets and combination radio and
Phonograph sets, on all of which sets the name “Brunswick” has been
Prominently featured. Since January 1, 1933, the manufacture of
radio sets by Brunswick Radio Corporation has been suspended, but
said Brunswick Radio Corporation still owns the manufacturing
plants in which said sets were manufactured and may resume such
Manufacture at some time in the future. The radio sets and combi-
Nation radio and phonograph sets manufactured by Brunswick-
Balke-Collender Co. and Brunswick Radio Corporation were sold to
the purchasing public by retail dealers throughout the United States
and in foreign countries, During all the time the Brunswick-Balke-
Collender Corporation and the Brunswick Radio Corporation were
Manufacturing and selling radio sets and combination radio and
Phonograph sets said companies expended large sums of money in
advertising said sets, and the name “Brunswick” has at all times

ten prominently displayed in said advertising.

“Bronswick,” the name used by respondents is a colorable imita-
tion of the name “Brunswick” which has long been used by the
}l'unswick-Bu]ke-Co]]ender Co. and the Brunswick Radio Corpora-
flon on radio sets, phonographs and combination radio and phono-
graph sets. Neither Brunswick-Balke-Collender Co., Warner Broth-
€rs Pictures, Inc. or Brunswick Radio Corporation have ever granted
Or consented) to respondents the right to the use of the name
Srunswick (or Bronswick a colorable imitation thereof) in any
Manner,

Par. 10, A device of a circle with scroll-like interior projections
“hclosing the seript letters “GE” is the property of General Electric
Ompany and has long been used and extensively advertised by said
Yeneral Electric Company as a mark or brand to designate the prod-
Utts manufactured, sold and shipped in interstate and foreign com-
Merce by said General Electric Company. The device used by re-
Sbondents of a circle with scroll-like interior projections enclosing

'¢ seript letters “EB” is a colorable imitation of this well-known
‘l‘evlce. Neither Thomas A. Edison, Thomas Edison Inc., Alexander
raham Bell, American Telephone and Telegraph Company, West-
rn Eleetrie Company, nor said General Electric Company or any of
".S subsidiaries have ever granted (or consented) to respondents the
MEht to the use of the letters “EB” in any manner.
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Par. 11. The offering for sale and sale and shipment by respond-
ents in interstate and foreign commerce, as set out in paragraphs 1,
2, 8, and 4 hereof, to dealers in radio sets, radio tubes and like prod-
ucts of escutcheons or name-plates stamped or branded with the well-
known names, marks, brands and symbols of others without their con-
sent, and the offering for sale and sale and shipment in interstate
and foreign commerce by respondents of radio sets, radio tubes and
like products branded or marked with the names, marks, brands and
symbols of others without authority or consent of the owners thereof,
places in the hands of dealers and others the means whereby injury
might be done and is done to competitors and the purchasing public,
and all of the acts and things alleged and done by respondents are
ach and all of them to the injury and prejudice of the public and
respondents’ competitors and constitute unfair methods of competi-
tion in interstate and foreign commerce within the intent and mean-
ing of Section 5 of an Act of Congress, approved September 26, 1914,
entitled, “An Act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

Rerort, F1npiNGs As TO THE IFAcTs, AND ORDER

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a IFederal Trade Com-
mission, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, on the 1st day of September 1936, issued
and served its amended and supplemental complaint, hereinafter
known as the complaint, in this proceeding, upon the following
named corporations and individuals: .

Respondents, Knight Electric Company, Inc., Temple Electri¢
Corporation, Acme Radio Corporation, Pirate Radio Corporation,
Gillet Radio Corporation, Eric Ilouser, David I. Morrison, A. M.
Frank, Leon C. Sacks, Charles Johannes, Morris A. Weiner, Arthuf
Dreher, Charles Dreher, Ruth Wasserman, J. R. Rosenberg, Harvard
Rz.ldio Tube Testing Stations of Pa., Inc., Julius M. Schoenberg, Ros3
Distributing Company, Larry B. Ross, Sun Radio and Service Sup-
ply Corporation, Emanuel Rosensweig, Schiller Brothers, Inc., Louis
S. Schiller, F. C. Scruggs, individually, and trading under the name
Call Radio Company, Peter Robbins, individually, and trading under
the names Robbins Radio Company and Ambassador Radio Com
pany, Metal Etching Corporation, M. ¥ermann, Etched Products
Corpora.tion, Albert Nierenberg, Walter I, Miller, Electro Chemical
'Engmvmg Company, F. E. Switzer, N. L. Jacobus, Robert Schles*
inger, Julius Erdoes, L. S. Southwick, Premier Metal Etching Com
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pany, Herbert Pape, Karl D. Johnson, Ernest A. Rottach, Hugo
Lehrfeld, Crowe Nameplate and Manufacturing Company, E. C.
Coolidge, and I. Robinson Smith.

Respondents, Radio Products Corporation, Franklin Sales and
Distributing Company, Inc., and S. Buchman could not be located
and were not served with the complaint.

Thereafter the proceeding regularly came on for final hearing
before the Commission on said complaint and the answers thereto,
aud the Commission, having duly considered the matter, and being
how fully advised in the premises, finds that this proceeding is in the
public interest, and makes this its findings as to the facts and its
onclusion drawn therefrom:

FINDINGS AS TO THE FACTS

_P ArAcrarH 1. Respondents, Etched Products Corporation, Albert
Nlerenberg, Walter I1. Miller, Electro Chemical Engraving Company
(named in the complaint Electro Chemical and Engraving Com-
Pany), . E. Switzer, N. L. Jacobus, Robert Schlesinger, Julius
El‘does, L. S. Southwick, Premier Metal Etching Company, Herbert

Ape, Karl D. (named in the complaint Carl J.) Johnson, Ernest

ottach, and Iugo Lehrfeld filed answers in which they deny all the
Materia] allegations of the complaint;

ReSpondents, Leon C. Sacks, Charles Johannes, Morris A. Weiner
nd J, R, Rosenberg filed an aflidavit signed by Sylvia Zondel, secre-
tary to Fred Rosenberg, the attorney who drew up the incorporation
Papers of certain corporations, in which it is averred that said
Tespondents’ names “have been used only as dummies for the purpose
?f €xecution” certificates of incorporation. That said respondents
have never been interested in the control, management, operation
and conduct of any one of said corporations,” namely, “Knight
lectric Company, Inc.” “Temple Electric Inc.,” “Acme Radio
OTporation,” “Pirate Electric Corporation,” “Gillet Radio Corpora-
tion,” and “Franklin Sales Distributing Corporation,” and that said
'®spondents “had no financial interest whatsoever in any of said
Corporations,?

It Appears that said respondents did not participate in the acts and
D.l‘ﬂct.ices charged in the complaint, and the complaint should be

1Smissed as to said respondents,

AR. 2. Respondent, Metal Etching Corporation is a corporation
°’Zanized under the laws of the State of New York, domiciled and
Qomg business at 1001 Essex Street, Brooklyn, N. Y., and respond-

", M. Hermann was and is an officer and agent of said corporation.

Al
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Respondent, Crowe Nameplate and Manufacturing Company is a
corporation organized under the laws of the State of Illinois,
domiciled and doing business at 1749 Grace Street, Chicago, Ill., and
respondents, E. C. Coolidge and I. Robinson Smith are officers and
agents of said corporation.

Respondents herein named are now, and have been for several
years last past, engaged in the manufacture and sale of escutcheons
and name plates—upon which said products they have attached or
stamped names, marks, brands, letters, and symbols—for use a8
marks and brands on radio sets and radio parts to designate the
names, marks, brands, letters, and symbols of the makers, and brand
names of said radio sets and radio parts. They have sold and shipped,
and now sell and ship, said products to manufacturers and dealers
in radio sets and radio parts, including the respondents named in
paragraphs 3 and 4 hereof. They have caused, and now cause, said
escutcheons and names plates so marked and branded when sold
to be transported from their respective places of business in the
States of New York and Iilinois to purchasers thereof at their respec-
tive points of location in States of the United States other than
the State of origin of the shipment, and in the District of Columbia,
and foreign countries.

Pan. 8. Respondents, Knight Electric Company, Inc., Temple Elec-
tric Corporation, Aeme Radio Corporation, Pirate Radio Corporation
and Gillet Radio Corporation are corporations organized under the
laws of the State of New York, domiciled and doing business at 16
Hudson Street, New York City, N. Y., and respondents, Eric Touser,
David I Morrison, A. M. Frank, Arthur Dreher, Charles Dreher, and
Ruth Wasserman were and are officers, agents, and representatives of
said respondent corporations,

Respondents, Eric Houser, David 1. Morrison, and A. M. Frank
conducted business in an individual capacity as free agents, and also
a8 agents and representatives of said respondents, Knight Electric
Company, Ine., Temple Electric Corporation, Acme Radio Corpora-
tion, Pirate Radio Corporation, and Gillet Radio Corporation, with
their principal places of business at 16 Iudson Street, New York
City, N. Y.

The respondents herein named have been for several years last
past, and are now engaged in the manufacture, assembly, and sale
of radio sets and radio parts, upon which said products they placed
and caused to be placed escutcheons and name plates—purchased from
respondents set out and described in paragraph 2—with names, let-
ters, marks, brands, and symbols etched or stamped thereon to desig-
nate the makers and brand names of said radio sets and radio parts.
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Said respondents sell and ship said products to the respondents named’
I paragraph 4 hereof and to other dealers and to the public, and

ave caused and now cause said radio parts and radio sets, and
Escutcheons and name plates so marked and branded, when sold, to
be transported from their respective places of business in the State.
O-f New York to purchasers thereof at their respective points of loca-
tion in States of the United States other than the State of origin.
of the shipment, and in the District of Columbia, and foreign
countries,

Par. ¢, Respondent, Harvard Radio Tube Testing Stations of

énnsylvania, Inc., is a corporation organized under the laws of the

tate of Pennsylvania, domiciled and doing business at 208 N. Broad
St.reet, Philadelphia, Pa., and respondent Julius M. Schoenberg is an
oflicer, representative, and agent of said corporation.

Respondent, Ross Distributing Company, is a corporation organized
under (he laws of the State of Pennsylvania, with its principal place
of business at 2020 Chancellor Street, in the city of Philadelphia, Pa.,
And respondent Larry B. Ross is an officer, agent, and representative
O1 said corporation.

Respondent, Sun Radio aud Service Supply Corporation, is a cor-
_I)(_)l‘ation organized under the laws of the District of Columbia, dom-
lelled apq doing business at 938 I¥ Street N. W., Washington, D. C,,
nd respondent, Emanuel Rosensweig, is an officer, agent, and repre-
Sellfative of said corporation.

‘espondent, Schiller Brothers, Inc., is a corporation organized
E:;(‘l'el‘ the laws of the District of Columbia, domiciled and doing

Sihess at 922 T Street, N. W., Washington, D. C., and respondent,
OWs S, Schiller is an officer, agent, and representative of said
orporation.

‘ {espondent, Peter Robbins, is> an individual trading under the
d::nf‘S_ Robbing R'udio C(?mpzmy and Ambassador Radio Coxppany,
D, T(l;Clle(l and doing business at 940 F Street, N. W., Washington,

n

Respondont, I'. C. Scruggs, is an individual trading under the n)me
all Ragio Company, domiciled and doing business at 636 11 Street,

-E, Washington, D. C.
D‘dstht; Irc{spondents hevein n'ume(l have beeu. fO.l' se.\'el'al years last
and ’l"uif are now, ongage.d in t!le sale and distribution _Of radio sets
cong a(n 110 patts, upon \}'111011 said products there are affixed escutch-
or Stam( nlame plates thh. names, marks, brands, and symbols etched
ols of lt)]et thereon to designate the names, 'marks, brands, n.nd sym-
Sets und e l?mkers and brand names of said pmdn}cts. S:ud radio
radio parts so offered for sale and sold with said escutch-

H6T56m—1g oL M 86
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eons and name plates alfixed thereto, were, and are, bought from
the several respondents set out and described in paragraphs 2 and 3.
Said products, so marked and branded, were, and are, sold by said
respondents to the purchasing public, and, when sold, are transported
from their several respective places of business in the city of Phila-
delphia, State of Pennsylvania, and the city of Washington, D. C, to
purchasers thereof at their several points of location in States other
than the State or point of origin and in the District of Columbia,
and in foreign countries.

The respondents named herein in paragraphs 2, 3, and 4 all filed
. answers admitting the material allegations of the amended and sup-
plemental complaint. The individuals named in paragraphs 2, 3,
and 4 are officers and directors of the various corporations with
which they are identified and participated in the control and direc-
tion of the activities of the respective corporations with which they
are connected in performing the acts and practices hereinafter set
forth.

Par. 5. For the purpose of selling escutcheons and nameplates and
of inducing manufacturers and dealers in radio sets, radio parts, and
like products to buy said products, the several respondents set oub
and described in paragraph 2 have been for several years last pasts
and are now, engaged in a scheme to deceive the public and to com-
pete unfairly with other manufacturers and dealers in escutcheons
and nameplates and like products who are in competition with re-
spondents in interstate and foreign commerce.

For the purpose of selling radio sets, radio parts, and like products
and of inducing the public to buy said products, the several respond-
ent corporations and the several respondent individuals, individually,
and as officers, agents, and representatives of said respondent corpo-
ra.tions, herein set out and deseribed in paragraphs 2, 3, and 4, cooper~
ating among themselves and together with one another, have been for
several years last past, and are now, engaged in a scheme to deceivé
the public and to compete unfairly with other manufacturers and
dealers in radio sets, radio parts, escutcheons, and nameplates, an
!11{0 products, who are in competition with the said respondents in
Interstate and foreign commerce. In furtherance of said scheme, the
said respondents have adopted, made, used, and sold, and now make;
use, sell, and ship in interstate and foreign commerce to distributors
dealers, and others, escutcheons, and nameplates, and radio sets, radio
parts and like products, upon which are attached, or to which are
aflixed, escutcheons and nameplates bea ring the names, marks, brands
and symbols of corporations and individuals well known and long
established in the radio and like industries, which names, marks
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brands, and symbols were adopted and used and are now being used
¥ said respondents and others without authority or consent from the
degal owners and users of said names, marks, brands, and symbols.

Among the names, marks, brands, and symbols so made, adopted,
and used by respondents are the following:

“Marconi” and also “Marconi-International,” “Marconi Radio Cor-
boration,” which are found to be colorable imitations and simulations
©f said name “Marconi”;

“Edison” and also “Edison-International,” “Edison-Bell,” “Edison”
With the representation of a bell, “Edison Radio Stores, Inc.,” which
:}re _found to be colorable imitations and simulations of said name

Edison”;

“Bell,” and the representation of a bell, which is found to be a sim-
tlation of the name “Bell”;

“Victor” and also “Victor International,” which is found to be a
Colorable imitation and simulation of said name “Victor”;

“Majestic,” and also “Majestic International,” and “Majestic Radio

-Orporation,” which are found to be colorable imitations and simula-
_llo‘?s of the said name “Majestic”;

Brunswick” and also “Bronswick,” which is found to be a color-
able imitation and simulation of the said name “Brunswick”;

The letters “R. C. A.” and also “R. C. L” and “R. S. A.” which
:“m found to be colorable imitations and simulations of said letters

R, C, A.”;

intrle‘h'e letters “G. E.,” either alone or in the circle- with scroll-like
Tior decorations, and also the letters “E. B.,” which are found to
O““ colorable imitation and simulation of said letters “G. E.”; and
o ‘1‘\Iax-com,” “Edison,” “Bell,” “Victor,” “Majestic,” “Brunswick,”
Bronswick,” standing alone or in conjunction with other words,
:?ilir(rlmts and devices, or any other colorable imitations or simulations of
trade names, or any other trade names, marks or brands.

.S_“ld respondent corporations, and said respondent individuals, in-
ti‘:}:;lually, and as oﬂicex.'s, agents and rEPrCSCIIt?.tiVCS of said corpora-
eOns, set out and described m_paragraph 2, with respect to escutcl.x-
respo a(rlld n.am?p.lates, a.nd' s?ld respondent corporations, and said
e Ndent 1nd1v1.duals, 111d1Y1d11ally, and as omcer's, agents, and rep-

entatives of said corporations, sct out and described in paragraphs
Dale'rtlgd 4, Wi}h respect to escutcheons, nameplates,.radio sets, radio

n()\;»' and like produc"ts, marked and branded with the said well
illabor‘: and long establlshtjd nanes, mfu'ks, !)rands, and §y1nbols here-
Circulqe set out and described, advertise said prod.uctfx in pa.mphlets,
in intgs’ catalogues,'newspapers, and cher pe.rlo(!lcals circulated

I'state and foreign comnierce, and in the District of Columbia,
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and sell and ship said products so marked from their respective places
of business to purchasers thereof located in the District of Columbia
and in States other than the State or place of origin of said ship-
ments, in interstate and foreign commerce and in the District of
Columbia; without the authority or consent of the legal owners of
said names, marks, brands, and symbols.

Par. 6. (¢) The name “Marconi” refers to and is generally recog-
nized as the name of Guglielmo Marconi, the engineer and electrician
who first perfected the appliances used in space telegraphy or radiog-
raphy and the application of electric waves to actual telegraphy and
the inventor of various electrical and radio devices among whicl}
is the celebrated “Fleming Tube,” a tube used in radio sets. Marconl
Wireless Telegraph Company of America, a corporation organized
in 1899 under and by virtue of the laws of the State of New Jersey,
acquired from said Guglielmo Marconi the exclusive right to the use
and exploitation of all the said Guglielmo Marconi patents and inven-
tions, including the use of the name “Marconi” in and throughout tl.le
United States and its territories and possessions. In 1919 the said
Marconi Wireless Telegraph Company of America sold, transferred,
and assigned to Radio Corporation of America all of its right, title,
and interest in and to said “Marconi” patents and inventions, includ-
ing the right to the use of the name “Marconi” in connection there-
with.  Said name “Marconi” is now, and has been used and exten-
sively advertised by, and is the rightful property of Radio Corpora-
tion of America and its subsidiaries,

() For many years last past the Victor Talking Machine Com-
pany, Camden, New Jersey, has been manufacturing and selling pho-
nographs and phonograph records, which phonographs have acquired
n wide and favorable reputation and have been in great demand by
the trade and purchasing public. During all this period the phono-
graphs, phonograph records and other articles manufactured and
sold by said company have featured the name “Victor” as part of
their trade name, which said name has been attached in a prominent
place to said machines, sold and shipped in interstate and foreign
commerce,

In 1929 the Radio Corporation of America obtained control of said
Victor Talking Machine Company and organized a company under
the corporate name “RCA-Victor Co.,” and also organized a company
under the name of “The RCA Manufacturing Co., Inc.,” which com-
pany is engaged in the manufacture and sale of radio sets and coni-
bination radio and phonog aph sets,  All of said sets bear the name
“Victor,” either alone or in combination with ofher letters or words
i 3 prominent place on said sets, Said radio sets and combination
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Tadio and phonograph sets are sold to the purchasing public by retail
dealers throughout the United States. During the past twenty-five
years the Victor Talking Machine Company has spent approximately
$70,000,000 in advertising, and the word “Victor” has always prom-
ently appeared in said advertising. At the present time RCA-
Victor Company is advertising its radio sets and radio tubes in a
Number of magazines having a large national circulation and in other
bublications and newspapers.

The name “Victor” when used on radio sets and radio tubes and like
Products is the rightful property of the RCA-Victor Company and
the Victor Division of the RCA Manufacturing Company.

(¢) The initials “RCA” have Jong been used as marks or brands
fo designate radio sets and radio tubes and other merchandise manu-
fz1Ctured, sold and shipped in interstate and foreign commerce by said
RC_A-Victor Company, the Victor Division of the RCA Manufac-
tl‘f'lng Company and the Radio Corporation of America. Neither
ad Guglielmo Marconi nor Radio Corporation of America or any
of its subsidiaries have ever eranted (or consented) to respondents
the right to the use of the name Marconi or the name Victor or the
letters RCA (or RSA and RCI, colorable imitations of the letters

CA) in any manner.

(d) For more than thirty years prior to his death on October 16,
1931, "Thonias A. Edison had been known and recognized throughout
.Ule various states of the United States and foreign countries as the
”‘V(_‘ntor, patentee, owner, and manufacture of numerous electrical
devices of various kinds and deseriptions and of machines for the
"broduction of the human voice, which have acquired a wide and

“\'O.I'nble reputation and are in great demand by the trade and pur-
(']"\smg public who desire Edison products. Among the machines
for.(he reproduction of the human voice manufactured by companies
Which the said Thomas .. Edison organized and controlled, are phono-
gl‘aPhS, dictaphones, and transmitting machines. radios, combination
Tadios ang phonographs and many other articles of various kinds and
tharacter such as storage batteries, spark plugs, ignition coils and
Ouschold electrical appliances. Many of the machines and articles
4hove yeferred to bear the name “Edison” as part of their brand, and
Such name “Edison” has acquired a valuable good will as identifying

'® manufacture of said machines or articles.

x\mpng the companies organized and controlled by the said Thomas
‘ X Ed.lson before his death is Thomas A. Edison, Inc., which said com-
}:ll\ne)xlxtls still engaged in the manufacture of_ the machines and art‘icles

ed and develoved by Thomas A, Edison. Thomas A. Edison,
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Inc., during the years 1926-1930, inclusive, manufactured and so%d
radio sets valued at many millions of dollars, and during the salld
period spent several millions of dollars in advertising its said radio
products. All the radio sets manufactured and sold by Thomas A.
Edison, Inc., feature the name “Edison” as part of their brand name.

The name “Edison” refers to Thomas A. Edison, the great inventor
in the electrical field and the pioneer in the talking machine M}d
radio industry, the right to the use of which nane was vested
Thomas A. Edison, Inc., by Thomas A. Edison and was extensively
advertised and has long previously been used and is now used by
Thomas A. Edison, Inc., on radio sets, phonographs and other elec-
trical devices and appliances, sold and shipped in interstate and for-
eign commerce. Neither Thomas A. Edison nor the said Thomas A
Edison, Inc., have ever granted (or consented) to respondents the
right to the use of the name “Edison” in any manner.

(¢) The name “Bell” and the representation of a bell, when used
in connection with sound reproduction and sound transmission in the
clectrical and radio field refers to the great inventor Alexander
Graham Bell and is the property of the said Alexander Graham Bell
and his successors and assigns. The common law title to the name
“Bell” is vested, by long and continued use since 1886, in the Ameri-
can Telephone & Telegraph Company, its subsidiaries and associates
and the Western Electrie Company, Tne.  Western Electric Companys
Ine., manufactures, sells, extensively advertises and ships radio setsy
radio tubes and radio batteries in interstate and foreign commerce,
and uses the name “Dlue Bell” and the reprecentation of a bell as the
brand name to designate its said products. The representation of 8
bell has long heen used and extensively advertised by the American
Telephone & Telegraph Company as a symbol or trade designation 10
its business.  Neither the said Alexander Graham Bell nor the Amer-
tean Telephone and Telegraph Company and its subsidiary Westerl
Electric Company, Inc., have ever granted (or consented) t0
respondents the right to the use of the name “Bell” in any manner.

(f) The name “Majestic” is a name Tong associated with radio sets
and is the legal property of Grigshy-Grunow Company who are the
original makers of radio sets branded with the name “Majestic”,
which were extensively advertised, sold and shipped in interstate an
‘f‘(])\rrei.gn commerce by the said Gr.igsl‘)y-(}runow Company. Said nam‘i

ajestic” 1s now vested in Majestic Radio and Television Corpor?
tion of Illinois, which now manufactures, sells and ships in inter”
state and foreign commeree radio sets, radio tubes and like product?
branded or marked with the name Majestic. Neither Grigsby- Grit
now Company, its successors or assigns nor Majestic Radio and Tele-
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Vision Corporation of Illinois have ever granted (or consented) to
respondents the right to the use of the name “Majestic” in any manner.
(9) During many years last past the Brunswick-Balke-Collender
qOmpany has been a large manufacturer of billiard and pocket
billiarq tables, bowling alleys and various other articles, and its
DProducts have acquired a wide and favorable reputation and have
been in great demand by the trade and purchasing public for many
Jears last past. During all this period the products manufactured
and sold by said Company have featured the name “Brunswick” as
Dart of their brand name, which said name has been attached in a
Prominent place to said products. In 1915 the Brunswick-Balke-
Collender Company began the manufacture and sale of phonographs
And phonograph records, and some time later began the manufacture
‘m.d sale of radio sets and combination radio and phonograph sets,
0 all of which articles the name “Brunswick” was featured in a
PFO.minent place on said products. In 1930 the radio and phonograph
Wision of said Brunswick-Balke-Collender Company was sold to
Varner Brothers Pictures, Inc, which company organized the
rporation under the corporate name Brunswick Radio Corporation
t(_) Oberate the business. Said laiter company obtained the exclusive
Yght to use the name “Brunswich” in connection with said radio sets,
p Yhographs, and combination radio and phonograph sets.
ntil January 1, 1933, Brunswick Radio Corporation continued
the Manufacture and sale of radio sets and combination radio and
Phonograph sets, on all of which sets the name “Brunswick” has
)_Qe" Prominently featured. Since January 1, 1933, the manufacture
f radio sots by Brunswick Radio Corporation has been suspended
Ut said Branswick Radio Corporation still owns the manufacturing
Plants in which said sets were manufactured and may resume such
m_ﬂnu.fucture at some time in the future. The radio sets and com-
Nation radjo and phonograph sets manufactured by DBrunswick-
Soa(llke-Cnllender C9n1pany and Brunswick Radio Corporation were
to the purchasing public by retail dealers throughout the United
lates an in foreign countries. During all the time the Brunswick-
w:rze,-clollonder Corporation z_md the.Bruns\\'ick Ra(li(t Co‘rporatiqn
an )}hdnufacturmg an.d selling }'adlo sets and combination radio
in a({vmn_()gl'aph .sots said companies expended 1.:11';:',6 sums of money
con Ql‘tlﬁmg said _sets, and the name “Bl.'u.nswmk has at all times
«.. Prominently displayed in said advertising.
ronswick”, the name used by respondents, is a colorable imita-
rUIIZ\fvitte name “Brunswick” which has long been us'od by tl}e
OPporth' -Balke-Ct-)l]ender Company and the I}rugswwk .Radlo
Aton on radio sets, phonographs and combination radio and

tl()n
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phonograph sets.  Neither Bmmswick-Balkg-Collel;flerc ?or:rlz)::ifg :
Warner Brothers Pictures, Inc., nor Brunswick Rac -%Oht(z pthe s
has ever granted (or ¢onsented) to respondents th_e righ Othereof)
of the name Brunswick (or Bronswick, a colorable imitation

in any manner. ' o )
! (h)y A device of a circle with scroll-like interior pm]ectlolns Eellggg’fc
ing the script letters “G.E.” is the proper.ty of Gen‘tz.rad L aid
Company and has long been used and extensively adver ise z’e o
General Electric Company as a mark or bl:and to demgn; o
products manufactured, sold and shipped in mte‘rstate ﬂ.nd Ord iy
commerce by said General Electric Company_. The .dev'lce useldos_
respondents of a circle with scroll-like interior pl"ojectl;)nts1 'f‘sl el
ing the script letters “I.B.” is a C(>l91-able imitation of thi oo
known device. Neither Thomas A. Edison, Thomas A. Edison, 13
Alexander Graham Bell, American Telephone and Telegraph 80nm-
pany, Western Electric Company, nor said General Electric 1)0 o
pany or any of its subsidiaries have ever granted (or c?,nsent‘?ér iy
respondents the right to the use of the letters “IE.B.” or “G.J
in any manner. _ _

Sai)(’l names, letters and symbols are the names and de.mgna%lonls ?f
said well known and long established individuals, companies o1 ;
corporations, and are standard brands and symbols when used ﬂn
company, carporate and trade names, and as marks .and brands 00
radio sets, radio parts, and like products, and said pro@ucfs ’5
marked have a fixed and stable value in the trade and 'mdusilrz
generally throughout the United States and foreign countries. Th
purchasing public relies upon said well known brands, marks, an
symbols when used on radio sets, radio parts aud like products, an
in said industries as indicating high standard, reliable and genuin®
products. The use of such names, letters and symbols influences the
purchase of said products and inereases sales, The number of doflk‘ris
in said products so marked, increase sales value. The said nﬂme”-’
letters and symbols attached to said products have value to the thot
sands of dealers engaged in the sale and distribution of said standar

. . able
brand products. The said nanmes, Jetters and symbols arve valuab
to those persons, partnerships

. : n
» and corporations owning them, 8
who have used

and now use and employ them in commerce. »
Because of the popularity of the names “Marconi”, “Victor”, “]%ell :
“Edison”, “Brunswick”, “Majestic”, and the letters “G.E., eithef
standing alone or in a circle with scroll-like interior decorations, mlc
the letters “R.C.A.”, and the products bearing these names, letters
and symbols, manufactured and solq by the lawful owners thereo™
the use by respondents of said names, letters and symbols, and sim®
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lations thereof, has led and has the capacity and tendency to lead
the public to believe that the products sold by respondents and so
Marked or identified are the products of said well known respective
Companies or interests hereinabove referred to and identified and
results in the appropriation by the respondents of the good will of,
And an unfair diversion of business from said respective competitor
Companies and interests, and an unfair diversion of business from
other competitors who do not resort to such practices, to the injury
of the owners of said marks, letters and symbols and of said competi-
tors, and to the prejudice and injury of the public.
Par. 7. The use by respondents of the names, marks, brands, sym-
ols and devices as set out in paragraph 5 is wholly unauthorized by
tl}e owners of said names, marks, brands, symbols and devices and
gl‘VGS to respondents’ goods a salability which they would not other-
Wise have, and gives to said respondents an advantage over their
“mpetitors who do not similarly misrepresent the true origin of their
8oods and conceal the same under a disputable but false origin as do
espondents. The said appropriation and use by said respondents of
he reputation and good will of others at the expense of and injury
t such others who Lave created such reputation and good will, has
© capacity and tendency to deceive, and deceives the public pur-
chasing said products into believing that respondents’ products origi-
Mate with well known and reputable concerns contrary to the .fact.
herely substantial injury is done by respondents to competitors
nd substantial competition in interstate and foreign commerce.
he Durchasing public buying radio sets, radio parts and like
PI‘Oducts, marked or branded with the said well known names, letters
AN symbols are of a common mind or Lelief, regardless of the selling
Plice or of the source of supply, that said products are mannfactured

.And gplq by the Jawful owners and users of said names, marks, brands,

elters, anq symbols, and when said names, marks, brands, letters,
nd symbols are placed upon radio sets, radio parts and like products,
Sueh products are accepted as the products of those who haye law-
"y used and now use such names as marks, brands, letters and
S¥mbols upon like products as set out in paragraph 6 hereof. Tl_le
AMe or bhrand being depended upon, influences the sale of said
Prodycts,
Tembers of t1,e purchasing public have purchased radio sets, radio
Eﬂlts and like products branded and sold to the trade by respondept-s
n_d Others, whicly products were jmitations of or less than the genuine
E;ﬂoduﬁfﬂ entered in trade by the lawful owners and users of said
andarq names, and have been deceived in such purchases.
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The manufacture, sale, and delivery by respondents set out and
described in paragraphs 2, 3, and 4, of escutcheons and nameplatess
and radio sets, vadio parts, and like products, marked and branded
with the names, letters, and symbols set out and described in para
graph 5, without authority or consent of the legal owners and lawful
users thereof, places in the hands of others to whom said products
are sold, the means whereby injury might be and is done to competl-
tors dealing in the genuine products honestly marked. Injury to
manufacturers and dealers in the legitimate products is suffered by
the sale by respondents of said products falsely marked, sold, and
shipped in interstate and foreign commerce. Injury to the Jawful
owners and users of said standard brands, names, marks, and symbO_19
is suffered becaues of the manufacture, sale, and competition of said
respondents’ said products.

CONCLUSION

The aforesaid acts and practices of the said respondents, Metal
Etching Corporation, M. Hermann, Crowe Nameplate and Manufac-
turing Company, E. C. Coolidge, I. Robinson Smith, Knight Electr¢
Company, Inc., Temple Electric Corporation, Acme Radio Corpord-
tion, Pirate Radio Corporation, Gillet Radio Corporation, Lri
Houser, David I. Morrison, A. M. Frank, Arthur Dreher, Charles
Drcher, Ruth Wasserman, Harvard Radio Tube Testing Stations of
Pa., Inc., Julius M. Schoenberg, Ross Distributing Company, Larry
B. Ross, Sun Radio and Service Supply Corporation, Emanuel Rosen-
sweig, Schiller Brothers, Inc., Louis S, Schiller, F. C. Scruggs, ind1-
vidually, and trading under the name Call Radio Company, i
Peter Robbins, individually, and trading under the names Robbins
Radio Company and Ambassador Radio Company, are to the pre}
dice of the public and respondents’ competitors, and are unfall
methods of competition in interstate commerce, and constitute #
violation of an Act of Congress approved September 26, 1914, en
titled “An Act to create a Federal Trade Commission, to define 1t3
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST, ETC,

This proceeding having been heard by the Federal Trade Comm1is-
sion upon the amended and supplemental complaint, hereinafte!
designated the complaint of the Commission; the answers of thos®
vespondents upon whom the complaint was served, some of which
answers deny the material allegations of tho complaint, and some ©
which admit the material allegations of the complaint; and the Com-
mission being fully advised in the premises,

- ————
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1t 4s ordered, That the complaint herein issued be and the same is
hereby dismissed as to the respondents, Etched Products Corporation,
{Ubert Nierenberg, and Walter H. Miller; Electro Chemical Engrav-
g Company (designated in the complaint as Electro Chemical &
“ngraving Company), . E. Switzer, N. L. J acobus, Robert Sclhile-
Singer, Julius Erdoes and L. S. Southwick; Premier Metal Etching

ompany, Herbert Pape, Karl D. (designated in the complaint as
Carl J .) Johnson, Ernest A Rottach and Hugo Lehrfeld; Leon C.
Sacks, Charles Johannes, Morris A. Weiner and J. R. Rosenlerg, for
the reason that there is no evidence to establish the allegations of the
Complaint as to said respondents.

1t is further ordered, That the case growing out of the complaint
erein as to the respondents, Radio Products Corporation, Franklin
ales anq Distributing Company, Inc., and S. Buchman, be and the
Same hereby is closed, for the reason that the said respondents were
ot located and the complaint was not served upon them, without
Prejudice to the right of the Commission to reopen the case and re-
Sume prosecntion of the complaint as to said respondents in accord-
nce with its regular procedure should the facts so warrant.

. It further ordered, That the respondents, Metal Etching Corpora-
tion anq Crowe Name Plate and Manufacturing Company, their.
“espective officers, agents and representatives, and the respondent
ll}di"idlxals, M. Iermann, E. C. Coolidge and I. Robinson Smith, indi-
Vidually and as officers, agents and representatives of said corpora-
t19113’ and their respective agents and representatives in connection
With the offering for sale, and sale and shipment in interstate and
Oreign commerce and in the District of Columbia of escutcheons
and name plates, cease and desist from: selling, distributing or fur-
Nshing name plates and escutcheons for radio sets and like products
“Qa.ri“.‘-! the names, letters and symbols, “Marconi,” “Edison,” “Bell,”

letor,” “Majestic,” “Brunswick,” the letters “R. C. A.,” and the
Clters «(3, E.” or colorable imitations or simulations of said names,
]ett(.srs and symbols, to any manufacturers, assemblers, or dealers in
T}Idlo sets and like products, or to any otler person, firm, or corpora-
1o, except to {he manufacturers, assemblers and dealers owning said
*ade naines or marks, or to the licensees of the owners there'of.
1845 further ordered, That the respondents, Knight Electric C9m-
pl‘.my s Ine,, Temple Electric Corporation, Acme Radio Corporutm{l,
Irate Raqio Corporation, Gillet Radio Corporation, Iarvard Radio
“b_e Testing Stations of I’a., Inc., Ross Distributing Company, Sun
a(,l“’ and Service Supply Corporation, Schiller Brothers, Inc., and
i o Tespective oflicers, agents and representatives, and the respondent
nd“”dll‘d]s, Eric ITouser, David I. Morrison, A. M. Frank, Arthur
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(named Otto in the complaint) Dreher, Charles Dreher, Ruth Wasvzt;zz
man, Julius M. Schoenberg, Larry B. Ross, Emapuel.Ro'se.ndsw 11;7
Louis S. Schiller, and the respondent, Peter Robbins, indivi Il;adi 0,
and trading as Robbins Radio Company apd as Amb:vssad(;rt :lling
Company, and respondent, I. C. Scruggs, 111d1V1§1ua.11y, an‘ tmdind
as Call Radio Company, and said 1-espom.lent 1'ndlv1dua1b ..ra.r fol;
under any other name or names, in connection with tl}e offer 11};,t o
sale and sale in interstate and foreign commerce, and in the Dis é .
of Columbia, of radio sets, radio parts and like products, and es-cutc
eons and nameplates, do cease and desist from: . o
Representing directly or indirectly, tbrough.the gsg in agy“m_at 5
of the trade names or marks, “Marconi,” “Edison, ”Bell, V]]ct(t)e;s
“Majestic,” “Brunswick,” or the letters “R. C. A.” or t}m .eum-
“G. E.;” or through the use, in any manner, of any 'colfn'ab“e sim y
tions and imitations thereof, such as, but without limitation, Marcon. j
_International,” “Marconi Radio Corporation,” “Edl-son Internill
tional,” “Edison-Bell,” “Edison” with the representation of a be] i
“Iidison Radio Stores, Inc.,” the representation of a pell, “Vlctm" In "
ternational,” “Majestic International,” “Majestic Radio Corporatlor‘l:h
“Bronswick,” or the letters “R. C, I, “R. S. A.,” .“E. B.,” or throuTle
the use of any other trade names or marks of which they are not t :
“legal owners, without the permisson of the lawful owners thereOf,d(')o
through any other means or device, or in any manner that the ra. lc—
sets, radio parts, and like devices, appliances or proc_lucts m:mufJtq
tured or assembled for or by, and sold by any of said responden (-lv
are manufactured, assembled, sold, sponsored, endorsed, approve ;
or licensed by Thomas A, Edison, Thomas A. Edison, Inc., Amerlculv
Telephone and Telegraph Company, Western Electric Company>
Marconi Wireless Telegraph Company of America, Radio Corporatloxt
of America, Victor Talking Machine Company, Brunswiclf-BalkS‘
Collender Company, Warner Brothers Pictures, Inc., and its su
sidiary, Brunswick Radio Corporation, Grigsby-Grunow Cf)mp'dn)_’
or Majestic Radio & Television Corporation, General Electric Com
pany, or the agents, representatives, successors, or assigns of any 0”
said persons, partnerships or corporations, or that said products ﬂl:
manufactured, assembled, sold, sponsored, endorsed, approved ©
licensed by any corporation, association, partnership or person wlloz
in fact, did not and does not manufacture, assemble, sell, sponsor, €
dorse, approve or license said products, y
It is further ordered, That the said respondents shall within 60 dﬂ}'
after service upon them of this order, file with the Commission a repo’

in writing setting forth in detajl the manner and form in which the
have complied with this order.,
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IN e MATTER OF

BRITISH AMERICAN TOFFEE COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIE ALLEGED VIOLATION

OFF SEC. 5 OF AN ACT OF CONGRESS API'ROVED SEI'T. 26, 1914

Docket 3085. Complaint, Mar. 23, 1937—Dccision, May 22, 1937

Where a domestic corporation engaged, at its office and principal place of

M

Wity

Iy

business In the United States, in the manufacture and sale of confee-
tionery products, including one known to the trade as “toffee,” and making
said last-named product from formulas prepared by an Eunglish stockholder
and former candy manufacturer in Kngland for a number of years and
at ity aforesaid office and principal place of business only, and neither
oOwning, operating, nor coutrolling manufacturing plants, branches, or
selling ngencies in any part of England, or in any other foreign country,
and in competition, as thus engaged, with many who sell toffee and other
tonfectionery products made in England and imported therefrom, and who
rightfully and lawfully represent their said merchandise as imported, and
With others who make and sell such products made in the United States and
In no manner represent their said domestic confectionery or toffee as an
Engligh or foreign made and imported confection, such as long popular and
In demand among the consuming publie throughout the United States and
Considered, in the case of many, as superior, and especially so in case of
Eﬂglish—made toffee, to similar domestic produets, and purchased py many
of said publie, in the case of such toffee, in preference to the domestic-made
DProduct—

Ade use of guch words and phrases, on the individual wrappers of the candy
Pleces, ag “Delicious English Toffees,” and Included on the statements
]iumgmphed or printed on the ccllophane bags or containers of such indi-
Viduany wrapped pleces, along with its nnme of “DBritish American Tcffee
C“"'D""Y.” words “England’s Most Popular Sweet, Picendilly Toffee,” and
also got forth thercon depictlons of the Tower of London and London Bridge
ind two goldiers simulating in dress and appearance British soldiers, and
UDon the cartons contalning sald cellophane bags or toffee in bulk set
forth Jatels, along with its aforesaid name, containing words ‘Piceadilly

Toffee mage by,” ete.;

tendency ang capaclty to mislead and decelve a substantial portion of the

puTChflSing publie into the erroneous and mistaken belicf that its said toffee

Droducts, thus designated as “English” and “Plecadilly” toffee, were importa-

tiong of & foreign made product and that it owned and operated factories

tn Englang in which it made the snme, and with result that such publie, by

Teason of said belief thus induced, bought substantial volume of its said

Products, gnq trade wns unfairly diverted from those competitors engaged

In Similar businesses who do not make use of the same or similar misrepre-

Sentationg, aetg and practices; to the substantial injury of competition in

Commerce .

€ld, that syep nets and practices were to the prejudice of the public and
€Ompetitors and constituted unfair methods of competition.



