
FEDERAL TRADE COMMISSION DECISIONS 

FINDINGS AND ORDERS, JUNE 1, 1037, TO NOVE~1BER 30, 1937 

IN THE MA'ITER OF 

WILLIAM F. ALLEN, CHARLES H. WOLF, EDWARD ~I. 
MULLEN, AND CHARLES H. CLARK, INDIVIDUALLY, 
AND DOING BUSINESS AS MILLER, BAIN, BEYER & 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 8095. Complaint, Apr. 3, 193"1-Decision, June 2, 193"1 

Where partners engaged in the purchase of blankets and bedspreads from 
the manufacturers and in selling same to wholesale and retail dealers 
and to clubs, fraternal organizations, hospitals, charitable institutions, and 
associations, for resale and distribution to purchasing public-

.AdverUsed, through printed cards, circulars, and letters, and sold said prod­
ucts for resale under, a "Club Plan," under which each week, In accord­
ance with weekly drawings, one of a fixed number of members who 
obligated themsel>es to some small weekly payment for a specified num­
ber of weeks, received, as determined by the name drawn by chance, ar­
ticle of merchandise involved, without further puyments or further com­
pliance with original undertaking, from which he was thus absolved, and 
thereby supplied to and placed 'in the hands of others the means of con­
ducting lotteries in the sale of their products in accordance with afore­
said sales plan, and aided and abetted, through aforesaid advertising, in 
inducing organizations, associations, and the like to purchase and dis­
pose of their said products through lottery, gift enterprise, or game of 
chance, in yiolation of public policy, as long recognized in the common 
l'aw and criminal statutes, and of an established public policy of the 
United States Government, and in competition with many makers and 
sellers of blankets and bedspreads, unwilling to olrer or sell their said 
products together with a sales plan or method involYing a lottery, game 
of chance or gift enterprise, and who refrain therefrom, and with many 
unwilling to adopt and use said or any method involving a game ot chance 
or sale of a chance to win by chance or any other method contrary to 
public policy ; 

With result that purchusing public was induced and persnaded to buy their 
said products in preference to those otl'ered and sold by competitors, hy 
reason of said lottery or game of chance, and of inducing, through 81lid 
advertisements, circulars, and the like, purchase of their said products 
by aforesaid organizations and distribution thereof to consuming public 
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through such sales plan, and with rPsult that many dealers, associations, 
societies, and ultimate purchasers of blankets and bedspreads, attracted 
by said plan or method and element of chance Involved in sale thereof, 
as above set forth, were thereby induced to buy such articles, sold and dis­
tributed by them, In preference to like merchandise offered and sold by 
aforesaid competitors who do not use same or equivalent method, and 
with tendency and capacity, by reason of said game of chance, to divert 
to them trade and custom from their said competitors who do not use 
such or an equivalent practice or method, to exclude from trade in ques­
tion all competitors who are unwilling to and do not use same as unlawful, 
to lessen competition therein and tend to create a mouopoly in themselves 
and such other distributors as do use same or equivalent practice, and 
deprive purchasing public of benefit of free competition in trade in ques­
tion, and to eliminate therefrom all actual, and exclude therefrom all 
potential, competitors who do not use such or an equivalent method: 

Held, That such acts and practices were to the prejudice of the public and 
competitors and constituted unfair methods of competition. 

Mr. Ile-n1'1J 0. Lam.k and Mr. P. 0. J(olinski for the Commission. 
Davies, Rlchberg, Beebe, Busick & Richardsffn, of ·washington, 

D. C., for respondents. 

Col\!PLAINT 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other pmposes," the 
Federal Trade Commission, having reason to believe that William 
F. Allen, Charles 11. Wolf, Edward M. Mullen, and Charles H. Clark, 
individually and as copartners doing business under the finn name 
and style of Miller, llain, lleyer & Company, hereinafter referred 
to as respondents, have been and are using unfair methods of compe­
tition in commerce, as "commerce" is defined in said Act of Congress, 
and it appearing to said Commission that a proceeding by it in re· 
spect thereof would be in the public interest, hereby issues its com· 
plaint stating its charges in that respect as follows: 

PARAGRArH 1. The respondents are individuals doing business as 
a copartnership under the firm name and style of l\Iiller, llnin, llt>ycr 
& Company, with their principal office and place of business located 
at 1001 Filbert Street, in the city of Philadelphia, State of Pennsyl· 
vania. Respondents are now, and for seYeral years last past have 
been engaged in the business of buying blankets and bedspreads from 
the manufacturers thereof and in selling the same to wholesale und 
retail dealers and to clubs, fraternal organizations, hospitals, charita· 
ble institutions, and associations, for resale and distribution to the 
purchasing public. Respondents' customers are located at points in 
the various States of the United States, and respondents cause said 
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products when sold to be transported from their place of business in 
the city of Philadelphia, State of Pennsylvania, to purchasers thereof 
in the State of Pennsylvania and in other States of the United States 
at their respective places of business; and there is now, and has been 
:for several years last past, a course of trade and commerce by said 
respondents in such blankets and bed$preads between and among the 
States of the United States. In the course and conduct of their said 
business, respondents are in competition with other partnerships and 
with corporations and individuals engaged in the sale and distribu­
tion of similar or like merchandise in commerce between and among 
the various States of the United States. 

P.AR. 2. In the course and conduct of their business, as described in 
paragraph 1 hereof, respondents have offered for sale and sold their 
said blankets and bedspreads to purchasers, as described in para­
graph 1 hereof, along with a sales plan or method by which the said 
blankets and bedspreads are to be resold to the purchasing public. 
Said sales plan or method involves the use of a lottery scheme or gift 
enterprise in the sale and distribution of said merchandise to the 
ultimate purchasers thereof. Respondents have advertised their said 
merchandise and their said sales plan or method by means of printed 
cards, circul:.trs, and letters. The sales plan or method as suggested 
and advertised by respondents, is as follows : 

The sales plan or method is described as a "Club Plan." Each club 
has a fixed number of members, usually sixty or a hundred. Each 
member of a club pays a fixed amount each week, usually 25¢, for a 
period not to exceed a given number of weeks, usually twenty or 
twenty-four weeks. At the end of the first week a drawing is held, 
and the member whose name or number is drawn receives one of the 
articles of merchandise being distributed for the payment of one 
week's dues, and such winner or member then is dropped from the 
club. Each succeeding week the same procedure is followed, and 
thus one member receives an article of merchandise for the payment 
of one week's dues, another for two weeks' dues, another for three 
weeks' dues, and so to the end of the fixed period.. At that time all 
remaining members receive one of the articles of merchandise, Lut 
such members have paid the full value of such merchandise. Thus 
by means of the sales plan or method offered by respondents the 
amount which an ultimate purchaser pays for an article of merchan­
dise is detennined wholly by lot or chance. 

PAn. 3. The dealers and purchasers to whom respondents sell their 
blankets and bedspreads expose said blankets and bedspreads for sale 
and sell the same to the purchasing public in accordance with the 



4 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 25F. T.C. 

aforesaid sales plan or method. Respondents thus supply to and place 
in the hands o£ others the means of conducting lotteries in the sale 
of their products in accordance with the sales plan hereinabove set 
forth. The purchasing public is induced and persuaded to purchase 
respondents' said products in preference to blankets and bedspreads 
offered for sale and sold by respondents' competitors because of said 
lottery or game of chance. 

PAn. 4. The advertisements and circulars as distributed by respond­
ents aid and u,bet in inducing organizations, associations and the 
like to purchase respondents' products and to dispose of the same by 
means of il lottery, gift enterprise, or game of chance. The purpose 
of respondents in so distributing their a<lvertising material and cir­
culars describing the sales plan above mentioned is to induce organ­
izations, associu.tions and the like to purchase respondents' said prod­
ucts, and the distribution of said advertisments, circulars and the 
like has the effect of in<lucing the purchase of respondents' pro<lucts 
by such orgu.nizations aml the distribution of the same to the consum­
ing public by means of said sales plan. 

PAn. 5. The sale of blankets and bedspreads to the purchasing 
public in the manner above alleged involves a lottery, game of chance, 
or a gift enterprise. 

The use by respondents of said sales plan or method in the sale 
o£ their merchandise, and the sale by and through the use thereof 
and by the aid of said sales plan or method, is a practice of the sort 
which the common law and criminal statutes have long deemed con­
trary to public policy, and is contrary to an established public policy 
of tho Government of the United Stutes. The use by respondents 
of said sales plan or method has the tendency to unduly hinder 
competition or create monopoly. 

Many persons, firms, and corporations who make and sell blankets 
and bedsprea<ls in competition with the respondents, as above alleged, 
are unwilling to offer for sale or sell their said blankets and bed­
spreads together with a sales plan or method which involves a lottery, 
game of chance, or a gift enterprise as above alleged, and such 
competitors refrain therefrom. 

PAn. G. 1\lany deniers, associations, societies, and ultimate pur­
chaS('rs of blankets and bcuspreads are attracted by respondents' said 
sales plan or method and by the element of chance involved in the 
sale thereof in the manner above described., and are thereby induced 
to purchase blankets and bedspreads sold and distributed by respond­
ents in preference to like merchandise offered for sale and sold by 
said competitors of respondents who do not use the same or an 
equivalent method. The use of said sales plan or method by re· 
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spondents has the tendency and capacity because of said game of 
chance to divert to respondents trade and custom from their said 
competitors who do not use the same or an equivalent method j to 
exclude from said trade all competitors who are unwilling to and 
who do not use the same or an equivalent method because the same 
is unlawful; to lessen competition in said trade and to tend to 
create a monopoly in respondents and such other distributors as use 
the same or an equivalent method; and to deprive the purchasing 
public of the benefit of free competition in said trade. The use of 
said method by the respondents has the tendency and capacity to 
eliminate from said trade all actual competitors and to exclude there­
from all potential competitors who do not adopt and use said method 
or an equivalent method. 

PAR. 7. Many of said competitors of respondents are unwilling to 
adopt and use said method or any method involving a game of chance 
or the sale of a chance to win something by chance, or any other 
method that is contrary to public policy. 

PAR. 8. The aforementioned method, acts and practices of the re­
spondents are all to the prejudice of the public and of respondents' 
competitors, as hereinabove alleged. Said method, acts and prac­
tices constitute unfair methods of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress, approved 
September 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
FedE.>ral Trade Commission, on April 3, 1937, issued and served its 
complaint in this proceeding upon the respondents above named, 
charging them with the use of unfair methods of competition in 
commerce in violation of the provisions of said act. On May 20, 
1937, the respondents filed their answer, in which answer they ad­
mitted nil the material allegations of fact in said complaint to be 
true, and stated that they waived hearing on the charges set forth 
in said complaint, and consented that the Commission might, with­
out trial, without the taking of further evidence, and without any 
other proceeding, make and enter its findings as to the facts and 
issue and serve upbn them an order to cease and desist from any 
methods of competition alleged in the complaint which constitute 
violations of Section 5 of the said Federal Trade Commission Act. 



6 FEDERAL TRADE COMMISSION DECISIONS 

Findings 2.3 F. T. C. 

Thereafter, the proceeding regularly came on for final hearing 
before the Commission ~:m said complaint and the answer thereto, 
and the Commission, having duly considered the same and being now 
fully advised in the premises, finds this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con­
clusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondents are individuals doing business as 
a copartnership under the firm name and style of Miller, llain, 
Deyer & Company, with their principal office and place of business 
located at 1001 Filbert Street, in the city of Philadelphia, State of 
Pennsylvania. Respondents are now, and. for several years last past 
have been, engaged in the business of buying blankets and bedspreads 
from the manufacturers tiu:-reof and in selling the same to wholesale 
and retail dealers and to clubs, fraternal organizations, hospitals, 
charitable institutions, and associations, for resale and distribution to 
the purchasing public. Respondents' customers are located at points 
in the various States of the. United States, and respondents cause 
said. prod.ucts when sold to be transported from thrir place of busi­
nC'ss in the city of Philadelphia, State of Pennsylvania, to purchasers 
thereof in the State of Pennsylvania and in other States of the 
United States at their respective places of business; and there is 
uow, awl has been for several years last past, a course of trade and 
commerce by said. respond.ents in such blankets and. bedspread.s be­
tween and among the States of the United States. In the course 
and conduct of their said business, respondents are in competition 
with other partn<'rships and with corporations and individuals en­
gag<'d in the sale and distribution of similar or like merchandise in 
commerce bl't,veen and among the various States of the United 
States. 

PAn. 2. In the course and conduct of their business, as de:;cribed 
in paragraph 1 hereof, respondents have offer<'d for :;ale and sold 
their said blank<>ts and bedspreads to purchasers, as described in 
paragraph 1 lwreof, along with !L sales plan or method by which 
the said blankets and belbprca<ls are to be r<'sold to the purchasing 
public. Said sales plan or metho<l involves the use of a lottery 
scheme or gift enterpris(' in the sale and distribution of ~aid mer­
chandise to the ultimate purchasers tlwreof. Tiespon1lents have ad­
wrtis<'d tlwir saicl nwrehandise and their said sales plan or method 
by means of printetl cards, circulars, and lettE-rs. The sales plan or 
method, us suggested and advertisl'd by respondE-nts, is as follows: 
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The sales plan or method is described as a "Club Plan." Each club 
has a fixed number of members, usually sixty or a hundred. Each 
member of a club pays a fixed amount each week, usually 25¢, for 
a period not to exceed a given number of weeks, usually twenty or 
twenty-four weeks. At the end of the first week a drawing is held, 
and the member whose name or number is drawn receives one of 
the articles of merchandise being distributed for the payment of one 
week's dues, and such winner or member then is dropped from the 
club. Each succeeding week the same procedure is followed, and 
thus one member receives an article of merchandise for the payment 
of one week's dues, another for two weeks' dues, another for three 
weeks' dues, and so to the end of the fixed period. At that time all 
remaining members receive one of the articles of merchandise, but 
such members have paid the full value of such merchandise. Thus 
by means of the sales plan or method offered by respondents the 
amount which an ultimate purchaser pays for an article of mer­
chaiHlise is determined wholly by lot or chance. 

PAR. 3. The dealers and purchasers to whom respondents sell their 
blankets and bedspreads expose said blankets and bedspreads for 
sale and sell the same to the purchasing public in accordance with 
the aforesaid sales plan or method. Hespondents thus supply to and 
place in the hands of others the means of conducting lotteries in the 
sale of their products in accordance with the sales plan hereinabove 
set forth. The purchasing public is induced and persuaded to pur­
chase respondents' said products in preference to blankets and bed­
spreads offered for sale and sold by respondents' competitors because 
of said lottery or game of chance. 

PAR. 4. The advertisements and circulars as distributed by respond­
ents aid and abet in inducing organizations, associations and the like 
to purchase respondents' products and to dispose of the same by 
means of a lottery, gift enterprise, or game of chance. The purpose 
of respondents in ~o distributing their advertising material and cir­
culars describing the sales plan above mentioned is to induce organ­
izations, associations and the like to purchase respondents' said 
products, and the distribution of said advertisements, circulars and 
the like has the effect of inducing the purchase of respondents' 
products by such organizations and the distribution of the same to 
the consuming puLlic by means of said sales plan. 

PAn. 5. The sale of blankets and bedspreads to the purchasing pub­
lic in the manner uLove found involves a lottery, game of chance, 
or a gift enterprise. The use by respondents of said sales plan or 
method in the sale of their merchandise, and the sale by and through 
the use thereof and by the aid of said sales plan or method, is a prac-
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tice of the sort which the common law and criminal statutes have 
loner deemed contrary to public policy, and is contrary to an estab­
lisl~d public policy of the Government of the United States. The 
use by respondents of said sales plan or method has the tendency to 
unduly hinder competition or create monoply. Many persons, firms 
and corporations who make and sell blankets and bedspreads in com­
petition with the respondents, as above found, are unwilling to offer 
for sale or sell their said blankets and bedspreads together with a 
sales plan or method which involves a lottery, game of chance, or a 
gift enterprise, as above found, and such competitors refrain there­
from. 

pAR. 6. Many dealers, associations, societies and ultimate pur­
chasers of blankets and bedspreads are attracted by respondents' saiu 
sales plan or method and by the element of chance involved in the 
sale thereof in the manner above described, and are thereby induced 
to purchase blankets and bedspreads sold and distributed by respond­
ents in preference to like merchandise offered for sale and sold by 
said competitors of respondents who do not use the same or an equiv­
alent method. The use of said sales plan or method by respondents 
has the tendency and capacity, because of said game of chance, to 
divert to respondents trade and custom from their said competitors 
who do not use the same or an equivalent method; to exclude from 
said trade all competitors who are unwilling to and who do not use 
the same or an equivalent method because the same is unlawful; to 
lessen competition in said trade and to tend to create a monopoly in 
respond<:>nts and such other distributors as use the same or an equiva­
lent method; and to deprive the purchasing public of the benefit of 
free competition in said trade. The use of said method by thl' 
respondents has the tendency and capacity to eliminate from said 
trade all actual competitors and to exclude therefrom all potential 
competitors who do not adopt and use said method or an equivalent 
method. 

PAn. 7. Many of said competitors of respondents are unwilling to 
adopt and use said method or uny method involving n. game of clumre 
or the sale of a chance to win something by chance or any other 
method that is contrary to public policy. ' 

CO.XCLUSION 

The aforesaid acts and practices of the respondents, William F. 
Allen, Charles II. Wolf, Edward M. Mullen, and Charles II. Clark, 
individually and as copartners doing business under the firm name 
and style of Miller, llain, Beyer & Company, are to the prejudice of 
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the public and of respondents' competitors, and constitute unfair 
methods of competition in commerce within the intent and meaning 
of Section 5 of an Act of Congress, approved September 26, 1914, 
entitled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST 

This matter coming on to be heard by the Commission on the com­
plaint filed herein on April 3, 1937, and the answer of the respond­
ents filed May 20, 1937, in which answer the respondents state that 
they desire to waive hearing on the charges set forth in said com­
plaint and that for the sole purpose of avoiding the trouble and 
expense incident to further continuance of this proceeding they 
refrain from contesting the proceeding and admit that all the mate­
rial allegations of fact in said complaint are true, but within the 
intent and meaning of Section 5 of an Act of Congress, approved 
September 20, 1914, entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes," 
and not within the intent and meaning of any other law of the 
United Statrs, and further state that such answer does not consti­
tute an admission of any conclusions of law and does not constitute 
an admission of fact for any other purpose than for the disposition 
of this proceeding and is not to be used against them in any other 
procerdin~, suit or action, and in which answer respondents consent 
that the Commission may, without trial, without the taking of fur­
tlu.'r cvidrncr, nnd without any other proceeding, make and enter 
its findings as to the facts and issue and serve upon them an order 
to cease and desist from any methods of competition alleged in said 
complaint which constitute violations of Section 5 of the said Federal 
Trade Commission Act; and the Commission having made its findings 
as to the facts and conclusion that said respondents have violated 
the provisions of said Federal Trade Commission Act. 

It is ordered, That the respondents, 'Villiam F. Allen, Charles 
II. Wolf, Edward M. Mullen, and Charles II. Clark, individually 
and as copartners doing business under the firm name and style of 
Miller, Dain, Dryer & Company, their agents, representatives and 
employees, in connection with the sale and offering for sale and dis­
tribution in interstate commerce of blankets, bedspreads, or other 
tnerchandise, do cease and desist from: 

1. Offering for sale and se1ling blankets, bedspreads, or other mer· 
chandise, to purchasers together with a sales plan or methou invoh'­
ing the use of a lottery scheme or gift enterprise by which sai<l 
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blankets, bedspreads, or other merchandise, are to be or may be 
resold to the purchasing public. 

2. Advertising by means of printed cards, circulars, letters, or by 
any other means, the sale of blankets, bedspreads, or other merchan­
dise, under any plan involving the use of a lottery scheme or gift 
enterprise. 

3. Aiding and inducing the purchasers o:f such blankets, bed­
~preads, or other merchandise, to dispose of the ~arne by means of any 
lottery, gift enterprise, or game of chance. 

It is further ordered, That the respondents and each of them shall, 
within 60 days after service upon them of this order, file with the 
Commission a report in writing setting forth in detail the manner 
and form in which they have complied with this order. 
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IN THE MA'l'TER OF 

PENN DRY GOODS COMPANY, AND GEORGE J. NOTH­
NAGEL TRADING AS THE STANLEY STORE AND AS 
AGENT OF PENN DRY GOODS COMPANY 

CO:.\IPLAINT, FINDINGS, AND ORDER IN REG.\RD TO TilE ALLEGED VIOLATI0;\1 
OF SEC. ll OL•' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3098. Complaint, Apr. 6, 1937-Decision, June 2, 1[137 1 

Where nn Individual engaged In the purchase of blankets and bedspreads from 
the mani1facturers or their selling agents, and in selling same to clubs, 
fraternal organizations, hospitals, charitable institutions, and associations, 
for resale and distribution to the purchasing public-

Auvertised, through printed cards, circulars, and letters, and sold said products 
for resale Wlder, a "Club Plan," under which each week, in accordance 
with weeldy drawings, one of a fixed number of members who obligated 
themselves to some !'mall weekly payment for a specified number of weeks, 
received, as determined by the name drawn by chance, article of mcrt•han­
dise involved, without further pnyments or further compliance with original 
undertaking, from which he was thus absolved, and thereby supplied to and 
placed In the hanus of others the means of conducting lotteries in the sale 
of his products in accordance with nforesaid sales plan, and aided and 
abetted, through aforesaid advertising, in inducing organizations, associa­
tions, and the like to purchase and dispose of his said products through lot­
tery, gift enter[lrl~e, or game of chance, in Ylolatlou of public policy, as long 
recognized In the common law and criminal statutes, and of an established 
publlc policy of the United States Government, and in competition with 
many makers and sellers of blankets and bedspreads, unwilling to olrer or 
sell their said products together with a sales plan or method involving a 
lottery, game of chance, or gilt enterprise, and who refrain therefrom, and 
with many unwllling to adopt and use ~:mid or any method involving a 
game of chance or sale of a chance to win by chance or any other method 
contrary to public policy: 

With re,;ult that purchasing public was induced and persuaded to buy his said 
products in prcfcrenee to those otrered and sold by competitors, by reason of 
said lottery or game of chance, and of inducing, throug'h said advertise­
ments, circulars, and the like, purchase of his said products by aforesaid 
organizations and distribution thereof to consuming public through such 
sales plan, and with result that many dealers, associations, societies, and 
ultimate purchnRers of blankets and bedspreads, attracted by said plan or 
method and l'lement of chance involved in sale thereof, as above set forth, 
wet·e thereby lndurPd to buy such articles, sold and distributed by him, in 
preference to like merchandise otrered and sold by aforesaid competitors 
who do not use same or equivalent method, nnd with tendency and capacity, 
by rc-nsou of said game of chance, to divert to him trade and custom from 
ltls snld comprtltor~ who do not use such or an equivalent practice or 
method, to u:clu<le from trade in question all competitors who are unwill-

l !\Jot)lfle() or()Pr pu!JJIHhl'd R8 Of July 2, 1937. 


