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IN THE MATTER OF 

PROVINCIAL DISTILLERIES, LTD., INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGAHD TO THE ALLEGED VIOLATION 
OF SEC. 15 OF AN ACT OF CO!\IGRESS APPROVED SEPT. 26, 1914, AND OF SEC. 3 
OF TITLE I OF AN AC'f OF CONGRESS APPROVED JUNE 16, 1933 1 

Docket 2404. Complaint, Ma11 22, 1935-Deci~'ion, June 8, 1937 

Where a corporation engaged in rel'tifying and bottling, at its rectifying plant 
and under rectifier's pPrmit, whiRkies, gln!i, and other spirituous beverages, 
and in producing gin with still u~ed therefor by redistillation of purchaseu 
alcohol, not produced by it, over juniper berries and otller aromaties, and 
in selling its aforef;aid variouf! products to wholesalers and !listributors in 
various States other than State of origin and in District of Colnmbilt, in 
substantial compPtition with those Pngaged in manufacture by true distil­
lation of whisldes, gins, and other spirituous beverages from mush, wort, 
or wash, and in sale thet·eof In trade and commerce among the various 
States and iH the District of Columbia, and with those engaged In pur­
chasing, rectifying, blending, and bottling such various beverages in recti­
fying plants and under rectifiers' permits, and in similarly selling same, 
and including among its snid competitors those who, as manufacturers and 
distlllers by original and continuous distillation of mash, wort, or wasll 
through closed pipes and vesselii uutll manufacture is complete, of whi:skies, 
gins, and other spirituous beverages sold by them, truthfully usc words 
"distillery," "distilleries," "distilling," or "distillers'' as a part of their 
corporate or trade uamcs unci on tlwir statiOJwry und advertising and 011 

the labels of the bottlPs in whlrh thry sell and ship their said products, 
and those who, engaged in purchasing, rPctlfylng, hl<'nding, and bottling 
such various products in their respective rectifying plants and nml<>r their 
rectifiers' pPrmlts, do not use afot·esaid words as above set forth-

Represent<'d, through use of word "Distilleries" in its corporate name, printed 
on its stationery and catalogs and on the labels attached to the bottles 
in which it sold and shlpprd its Raid products, and in various other ways, 
to its customers, and :turuish<>d them with the means of r<>presenting to 
their VPnc:lees, both retailers and C'Onsumlug public, that it was a distiller, 
and that the said whiskies, gins, cordial~. brandies, and other akollolic 
bcverng<>s contained in Slll'h hottles Wf're by It mn<le through procrtS>l o:t 
distillation from mash, wort, or wash, notwithstanding fact it did not own, 
operate, or control any plHC'P or plaC'f'S where suC'h bcverngPs arc made by 
process of original and continuous distillation from mush, wort, or wash, 
as long definitely undPrstood from wm·ll "Distlllerles'' wlH•n n~c<l in con­
nection wlth liquor industry and products th('rcof, by trade and ultimate 
purchasing public, as m<'nning place where ~plrltuons liquors nre mnde by 
original and continuous dlstlllatioH from mash, wort, or wash, throu~h 

continuous cloi'w<l pipPs and V£>SRPIS until manufacture Is complete, oncl 
was not a distiller, requirements of which, In the way of bond, plant, etc., 
are more exacting ond extensive than in case of rectifiPr, nud for the 

• Count two ot the complaint, under the National Industrial Recovery Act, dismissed. 
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purchase of the bottlf'd Jiqnors of which thel'e Is a pl'f'ferenee on the part 
of a snb.,tnntlal portion of the purchasing puLllc; 

With effect of misleading and deceiving dealers and purchasing public into 
the beliefs that it was a distiller or distilling company in the ordinarily 
accepted sense thereof, and that the whisldes, gins, nnd other splrituou~ 
hen•rnges sold by it were by It made o~ distilled from mash, wort, or wash 
by one eont!nuons process, nnd of inducing dealers and purchasing public, 
netlng ln such beliefs, to buy the whi~kies, gins, and other alcoholic be>· 
erages n•ctitled and bottled by it, and with tendency to give It an unfair 
<·ompetlth·e adntntage oYer those of Its competitors who do not, through use 
of suel1 terms in their trade or corvorate names, represent the packages of 
aleollolic liquor offered to retailer, and in turn to consumer, as a distillery­
bottlc<l package, and thereby to <llrt>rt trauP to it from such competitors; 
to the subf;tautial injury of competition in commPrce: 

Jlcld, That such uets and practices wt>re to the prejudice of the public and 
l'OIIlpetitors nnd constituted uufalr methods of competition. 

Before Mr. John L. Ilorrwr, trial examiner. 
Mr. PGad lJ. Morehmt.~e and Jfr. DeWitt T. Pur:l..·ett for the 

Commission . 
. Hr. R. E. Joyce, of 'Yashin::rfon, D. C., for respondent. 

CoMPLAINT 

Pur~nant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, eutitleJ, "An Act to create a FeJeral Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission, Ita ving reason to believe that Pro­
vincial Distilleries Ltd., Inc., a corporation, hereinafter referred to 
as respondent, has been and is using unfair methods of competition 
in commet-ce, as "commerce" is defined in said act, and in violation 
of the Act o·f Congress approved June 16, 1933, known as the 
"National Industrial Recovery Act," and it appearing to the said 
Commission that a proceeding by it in respect thereof would be in 
the pul,Jic interrst, het·eby issues its complaint stating its charges 
in that I'PSp('cl aq follows: 

Count 1 

PARAGnArn 1. Respondent is a corporation organized, existing and 
doing business under the laws of the State of New York, with its 
office and principal place of business in the city of Brooklyn in said 
State. It is now, and since October 1934 has been, engaged in the 
Imsiness of manufacturing and ]Jottling whiskies, gins, and other 
!'pirituous Lenrages in a rectifying plant under a rectifier's permit 
nncl in the sale tlwrcof in constant course of trade and commerce 
h•tween nnu among the various States of the United States and in 
tlH' District of Columbia. lu the course and conduct of its said 
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business it causes its said products when sold to be transported from 
its place of business aforesaid into and through various States of 
the United States to the purchasers thereof, consisting of whole­
salers and distributors, some located within the State of New York 
and some located in other States of the United States and the Dis­
trict of Columbia. In the course and conduct of its business a,s 
aforesaid, respondent is now, and since October 1934 has been, in 
substantial competition with other corporations and with individuals, 
partnerships, and firms engaged in the manufacture by true distilla­
tion of whiskies, gins, and other spirituous beverages from mush, 
wort, or wash and in the sale thereof in trade and commerce between 
and among the various States of the United States and in the Dis­
trict of Columbia; and in the course and conduct of its business as 
aforesaid respondent is, and since October 1934 has been, in substan­
tial competition with other corporations and with individuals, firms, 
and partnerships engaged in the business of purchasing, rectifying, 
blendin~, and bottling whiskies, gins, and other spirituous beverages 
in rectifying plants under rectifiers' permits and in the sale thereof 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 2. Upon the premises of respondent's place of business afore­
said, there is a still for use in the production of gins by a process of 
rectification whereby alcohol, purchased but not produced by respond­
ent, is re-distilled over juniper berries and other aromatics. Such 
rectification of alcoholic spirits does not make or constitute respondent 
a distillery or a distiller, as defined by Section 3247 of the Revised 
Statutes regulating Internal Revenue, nor as commonly understood 
by the public and the liquor industry. For a long period of time the 
word "distillery" when used in connection with the liquor industry 
and with the products thereof has had and still has a dl'finite signi fi­
cance and meaning to the minds of wholesalers and retailers in such 
industry and to the ultimate pnrchasin~ public, to wit, a place where 
such alcoholic liquors are manufactured by an original nnd continuous 
distillation from mash, wort, or wash, through continuous clos<><l pip<>s 
and vessels until the manufacture thereof is complete, nnfl a sul1stan­
tial portion of the purchasing public prefers to buy c;pirituous liquors 
bottled and preparl'd by the actual distill<>rs an!l mnnufacturNs 
thereof. 

PAR. 3. In the course and conduct of its business as nfore~aid, by 
the _nse of the word "Distilleries" in its corporate namp printed on its 
statJOnery and on the labels attached to the bottles in which it sells nn1l 
ships its said products, a1Hl in various ot ht>r ways, rP..,J)()!Hh•nt rP]H"('­
ql:"nts to its customl'rs aml furni~hes thPm with the m<>ans of 
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representing to their vendees, both retailers and the ultimate 
consuming public, that the saiu whiskies, gins, and other ~pirit­
uous beverages therein contained were by it manufactured through 
the process of distillation from mash, wort, or wash, wlwn as a 
matter of fact respondent is not a tlistiller, does not distill the 
said whiskies, gins and other spirituous beverages by it so bot­
tled, labeled, sold, and transported, and merely by the use of 
a still operated by it as afore1;aid in the recrification of alcoholic 
spirits by re-distillation over juniper berries and other aromatics, 
does not distill the whiskies, gins, and otlwr spirituous bev­
erages by it so bottled, labeled, sold, and transported in the sense 
in which the word "distilled" is commonly accepted and understood 
by those engaged in the liquor trade and the public. RespondPnt docs 
not own, operate or control any place or places where snch alcoholic 
beverages are manufactured by a process of original and continuous 
distillation from mash, wort, or wash. 

PAn. 4. There are among the competitors of respondent engnged in 
the sale of spirituous bevernges as mentionetl in paragraph 1 hereof 
corporations, firms, partnerships and individuals who manufacture 
and distill from ma1;h, wort, or wash whiskies, gins, and other spirit­
uous beverages sold by them aml who truthfully use the words "distill­
cry," "distilleriPs," "distillers," or "distilling" as a part of their 
corporate or trade names and on their stationery, advertising and on 
the labels "of the bottles in which they sell and ship such products. 
There are also among such competitors corporations, firms, partner­
ships, and individuals engaged in the business of purchasing, r<'ctify­
ing, blending and bottling whiskies, ginR, and other spirituous 
beverages in rectifying plants UJHler rectifiers' permits "·ho do not 
usc the 'mrds "distillery," "distilleries," "distilling/' or "distillers" 
ns a part of their corporate or trade names, nor on their statioHery, 
advertising nor on the labels attachrd to the bottles in which they sell 
and ship their said products. 

P.m. 5. The representation by rPspomlent, us set forth in para­
graph 3 hPrPof, is calculate(l to and has a capacity and tendency to 
an<l tloPs mislPatl antl dP<'Pive dealers and the purchasing public into 
the bPlief that the whiskies, gins, and other spirituous beverages 
sol(l hy the r1•spowl('nt are manufactured nnd distilled by it from 
lllash, wort, or wash by one continuous process and is calculated to 
1t11<l has the capacity nnd tendency to and does induce dealers and 
the purcltasing public, acting in such bPlicf, to purchase the whis­
kirf', gins, and otlwr spirituouq hewragrs rectifiNl and bottled Ly the 
l'P~pondent, tlwrehy tliverting tra!le to respondent from its com­
petitors who 1lo not Ly tlwir corporate or traue name or in any 
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other manner misrepresent that they are manufacturers by distilla­
tion from mash, wort, or wash of whiskies, gins or other spirituous 
beverages, !lnd thereby respondent does substantial injury to sub­
stantial competition in interstate commerce. 

PAn. 6. The acts and things above alleged to have been done and 
the false representations alleged to have been made by respondent 
are to the prejudice of the public and the competitors of respondent 
and constitute unfair methods of competition in commerce within 
the intent and meaning of Section 5 of an Act of Congress entitled, 
".An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approYed Septembrr 2G, 191-1. 

Count fJ 

PARAGRAPH 1. Respondent is a corporation organized, existing and 
doing business under the laws of the State of New York, with its 
office and principal place of businrss in the city of Brooklyn in said 
Stat<>. It is now, and since October 193! has been, engngcd in the 
business of manufacturing and bottling whiskies, gins, and otlwr 
spirituous bev<'rag<>s in a rectifying plant uw1f'r a rectifier's permit 
n1Hl in the sale tlwreof in constant course of trade and commerce 
bctwren and among the various States of the United States nnd in 
the District of Columbia. In the comse and conduct of its said 
business it causes its said proclucts when sold to be transported from 
its place of business aforesaid into and through various States of 
the United States to the purchasers thereof, consisting of whole· 
salers n nd distributors, some located within the State of New York 
an<l some locat<'d in other Slates of the United States and the Dis­
triet of Columbia. In the course and con<luct of its business as 
aforPsaicl, respondent is now, and since October 1934 has been, in 
substantial competition with other corporations all<l with individ­
uals, parhwrships, ancl firms engage<l in the manufacture Ly true 
distillation of whiskies, gins, and other spirituons be\'ern"'es from .., 
mnsh, wort, or wash and in the salt> t lwn•of in trade and comnwrt'l' 
IJPt\n>l•n aml among the various Stnt<'s of th(' United States a111l in 
thP DistriC't of Columbia; and in the course and concluct of its busi· 
nrss us aforesaid respondent is, and since October 1934 has been in 
substantial competition with other corporations and with indi;id· 
nnls, firms, and partnerships engaged in the business of purchasing 
rt-difying, ble~ding, ~n~ bottling whiskies, gins, and other spiritu~ 
ous hPvernges 1~ rectifymg plants under rectifiers' permits and in 
the sule ther£>of m commerce between and among the >arions States 
of the United Stutes and in the District of Columbia. 
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PAns. 2, 3, 4 and 5. As grounds for these paragraphs of this 
complaint, the Federal Trade Commission relies upon the matters 
and things set out in paragraphs 2, 3, 4, and 5 of count 1 of this 
complaint to the same extent as though the several allegations 
thereof were set out at lPngth and in separate paragraphs herein, 
and the said paragraphs 2, 3, 4, and 5 of count 1 of this complaint 
are incorporated herrin by reference and adopted as the allrgations 
of paragraphs 2, 3, 4, and 5, respectively, of this count, and are 
hereby charged as fully and as completely as though the several 
avt·rments of the said parngraphs of count 1 were separately set out 
and repeated verbatim. 

PAR. 6. Under and pursuant to Title I of the National Industrial 
Recovery Act, approved June Hi, 1933 (48 Stat. 195 C. 90), the 
President of the Unitecl States, by Executive Order No. 6182, of 
June 26, 1933, as suppkmentPd by Executive Order No. <i207, of 
July 21, 1933, and Executive Order No. 6345, of October 20, 1933, 
drlrgated to II. A. Wallaee as Seerctary of Agriculture certain of 
the powers wstetl in the Prr:->i(lrnt of the United States by the 
afore.c;ai<l act. 

Under and punmant to the delt>gation of such powers, the said 
Sl'errtary of .Agriculture pursuant to Section 3 (d) of the Act and 
Exrcutive ordrrs under the act, upon his own motion presented a 
Code of Fair Compt>tition for the Distilled Spirits Rectifying In­
dustry after due notice and opportunity for hearing in connection 
therewith had been afforded intPrested parties, including respond­
ent, in accordance with Title I of the National Industrial Recovery 
.Act and npplicable regulations issued thereunder, to the Presitknt 
of the TTnit<'d StatPs who nppron·J the snme on the 9th clny of De­
CPmber, 19:33, thereby constituting the said code a Code of Fair 
(\,mpetition within tl1e meaning of the said National Industrial 
Hrrowry Act, for the r<'gulation of the nforesaicl industry. 

In his written rep01t to the Presi(l<'nt, the said Secretary of .Agri­
culturr mntl<', nmong others, the following findings with respect to 
tl1e said Code in the following words, to wit: 

That said Co<lt• will tPncl to pfTectnate the declared policy of Title I of the 
National Industrial ItecovPry Act us set forth In Section 1 of said Act In that 
the terms and provisions of such Code tend: (u) to remove obstructions to 
the tree fiow of foreign commerce, which tend to diminish the amount thereof: 
(b) to provide tor the general wPifare by promoting the organization of indus­
try tor the purposes of cooperative action among trade groups: (c) to elhnl­
nate unfair comP<'titlve practices: (d) to promote the fullest possible utiliza­
tion of the present productive capacity of Industries: (e) to avoid undue 
restriction of production (except as may be temporarily required): (f) to 

1~8 I 21 m-:l!l-(1 



48 FEDERAL TRADE COliii\IISSION DECISIONS 

Complaiut 2JF.T.C. 

increase the consumption of lndnstrlal and agricultural products by increasing 
pur<:llasiug power; and (g) otherwise to rehabilitate industry. 

Dy his approval of the said Code on December 9, 1933, the Presidrnt 
of the United States, pursuant to the authority wsted in him by Title 
I of the N a tiona 1 Industrial Recovery Act a f orrsaid, made and issued 
his certain written Executi,·e order, "·herein he !Hlopterl an<l approvE>d 
the rE>port, recommendations and findings of th~> said Secretary of 
Agriculture, and ordered that the said Co<le of Fair Comprtition lX', 
and the same thereby was appro,·ed, a11tl by virtne of the National 
Industrial Hecovery Act aforesaill, the followin:r provision of ..:\rticle 
V of said Code became and still is mw of the standards of fair com­
petition for the Distilled Spirits Rectifying Industry and is binding 
upon every member of said Industry and this respondent: 

The following practires constitute unfa lr met hods of competition and shall 
not be PllgngPd in !Jy any mPmhcr of the industry: 

s~cTioN 1. l'al.Ye Adrcrti.~iny.-'l'o pu!llh;lt or dis~cmillatc in any manner any 
fnlse udvPrtisemcnt vf any rectified l)roduct. Any nd,·ertisl'ment ~o,lwll be deemed 
to he false lf It is untrue in any particular, or lf dirPetly or by ambiguity, 
ornis;;ion or Inference It tends to ct·en te n mish•ading lmt)res;<ion. 

PAR. 7. The usc by respmHlt>nt of thr. "·ord "D:stillrrirs" in its 
corporate name, printed on its statiollery and on the labels attached 
to the bottles in which it sells and ships Sllch products and in various 
other ways, constitutes false a<l vert ising "·it hin the meaning of the 
aforC'said provision of said Article V and tends to and docs create 
the misleading impression that respomlent is engaged in the business 
of distilling whiskies, gins, ::tntl oth<'r spirituous bcveragPs from mash, 
wort, or 'vash and that the "·hiskies, gins, :tn1l <,ther spirituous bevcr­
agts by it so sold and transported haYe been bottletl by the original 
distillers thereof and hare been produced by a true process of distilla­
tion from mash, wort, or wash, all contrary to the provisions of Sec­
tion 1, Article V, of the Code aforesaid. 

PAR. 8. The ahm·e allt>ged mctltocl!", act.., and practices of the re­
spondent are and haw bren in violation of the standard of fair com­
petition for the Distilled Spirits Rectifying !J.tlu~try of the United 
Stat£>s. Such violation of snch staiHlanl in the afor£>"aid transactions 
in interstate commerce and otlwr tran,.,~tction<> which :dfeet int(•rstate 
comml'l'Cc in the manm•r sPt forth in p·lragraph 5 of count 1 hPrC'of, 
at·c in violation of Section a of Title I of the National Indu ... trial 
Hcc<n ery .Act and they nrc 1111fair nwthol1s of conqwtition in com­
merce within the meaning of the Fl•<lcral Trade C'ommi..::,ion ~\f't us 
nmrndPJ. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congt·ess appro\·ed Sep­
tember 26, 1914, en tit led ':An Act to create a Federal Trade Commis­
sion, to define its pmn•rs and dntiPs, and for other purposes," the 
Federal Trade Commission, on May 22, 1935, issued and on May 23, 
1935, serv<>d its complaint in this proc€'eding upon respondent Pro­
vincial Distilleries, Ltd., Inc., charging it with the nse of unfair 
methods of competition in commerce in violation of the provisions 
of s,tid act. Aft<>r the issuance of said complaint, and the filing of 
rcspomknt's answer thereto, testimony and other evidence in support 
of the all<>gations of the said complaint were introduced by PGad B. 
:Morehouse and De 'Vitt T. Puckett, attorneys for the Commission, 
before John L. Hornor, an t'xaminer of the Commission theretofore 
duly dcsignatP<l by it, aud in opposition to the allegations of the 
complaint by U. E. Joyce, attorney for the re::;pondent; and said 
testimony an(l oth<>r evidence were dnly recorded and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing L<>fore the Commission on the said complaint, 
the answer thereto, testimony and other evidence and brief in support 
of the complaint (no brief in opposition thereto having been filed and 
no oral argument having been made); and the Commission having 
duly considered the forPgoing and being now fully advised in the 
premis<>s, finds that this proceeding is in the interest of the public and 
mahs this its findings as to the facts and its conclusion drawn there­
from: 

FINJ>IXGS AS TO THE FACTS 

PAU.\Cil.\l'II 1. Respondent is a corporation organized, existing, anJ 
doing business under the laws of the State of New York, with its 
oflice aml principal place of business at the city of Drooklyn in that 
State. It is now, and si11ce October 1D34, has been, engaged in the 
manufacturing and bottling of whiski<'s, gins, and other spirituous 
l'evera!!<>~-> in a rectifying plant under a r<>ctifier's permit and in the 
sale th(•reof in the constant course of trade and commerce between and 
amoug the ntrious States of the Unit('d Stutes and in the Distriet of 
C'olumhia. In the course and con1luct of its said businr.ss it cansrs 
its said products wh<>n sold to h<> transported from its place of lmsi­
uess aforef.aid into and throu:::dl various States of th<' Unit<'d Statrs 
to the purchn!'-<>rs tlwrpof, consisting of whoksalPrs anti 1listrilmtors, 
locrttPd in ntrions States of thr United States oth<>r than thP State of 
origin of said 'ihipnwnts, aJHl in the District of Columbia. In the 
<·our-,e and conduct of its husinPss, as aforesaid, r<>spmHl<>nt is now, 
and sinee Octohrr H>34, has been in substantial competition with 
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other corporations and with individuals, partnerships, and firms <'II· 

gaged in the manufacture by true distillation of whiskies, gins, and 
other spirituous beverages fmm mash, wort, or wash, nnd in the sale 
thereof in trade aml commerce betwePn and among the various States 
of the United States and in the. District of Colnmbia; an<l in the 
course and conduct of its business, ns aforesaid, rPspondPnt is and 
sin<"e October 193-1, has been, in substantial emnpetition with oth0r 
corporations and with individuals, firms, and partnPrships, PllgltgPil 
in the business of purchasing, rP<"tifying, blPmling, an<l lml t ling 
whiskies, gins, and other spirituous ben~rages in H'ctifying phmls 
under rectifiers' permits, amlin the sale thrrPof in eommPrCl' lll'hWPn 
and among the various States of the United Statrl'l and in the District 
of Columbia. 

Respondent's corporation was organized in December 1933, with 
$50,000 :fully paid in capital which was later increased to $200,000, 
which has since all been paid in. Its plant is located at No. 1027 
Forest Street and occupies an entire city block. It is equipped with 
very large modern equipment. Respondent has its own artesian 
well and distills all of the water used in its manufacturing. It has 
u very large warehouse and large stocks of whiskey which it pur­
chases from various distilleries. Up to January 11, 1935, 95% of 
respondC'nt's business consisted of the rectification of whiskic:-, and 
respondent specialized in five brands, namely: Sunny Ridge Straight, 
Provinciall\faryland Straight Rye, City Athletic Club Blended, Pro­
vincial Blended, Auld Petrie Blended Scotch 'Vhiskey. 

Respondent's production of "Auld Petrie Blended Scotch Whiskey'' 
is unller the supervision of a 1\Ir. L. R. Chambers, an official of 
Southard & Company, Ltd., of London, England, who is chairman 
of respondent's board of directors, and under an agreement which 
provides that the said scotch whiskey is to be made under a formula 
supplied by Southard & Company, and that Mr. Chambers will visit 
the United States at least once a year to supervise the manufacture 
nnd production of this product. 

PAn. 2. Upon the premises of respondent there is a stilJ for usc in 
thE~ production of gins by a process of rectification whereby alcohol, 
purchaspd, bnt not producrd, by rrsponclent, is rNlistilled on>t• 
juniprr lwrries and other aromatics. Such rectification of alcoholic 
fOpirits dors not make or constitute rrspondent a distillery or a 
tlistiller, ns defined by Section 3247 of the Revised Statutes recrnlat-

t':> 

iHg internal revenue. This gin still has a capacity of 2-100 gallons, 
nnd there is n.lso one reg1stl:'rl:'cl 75-gallon still for cor,lials. There 
are upon said premises three storage tanks, each with n. capacity of 
2GOO gallons, six storage tanks of 1100 gallons and thrl'<> tanks of 
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1100 gallons each for bottling, in addition to six 50-gallon tanks for 
use in the manufacture of cordials. Up to January 11, 1935, no gin 
had been produced. Production of gin by the above described 
process began on the 15th day of March 1936, and during June, July, 
und August, 1936, respondent had produced approximately 6,858 
proof gallons of gin, constituting approximatelY' 81% of its total 
volume by gallons of spirits handled. 

"Rectifying" in the distilled spirits rectifying industry means the 
mixing of whiskies of different ages or types or the mixing of other 
ingredients with 'vhiskies, but reducing proof of whiskey by adding 
'mter is not rectifying. Rectifiers also blend whiskies with neutral 
spirits (grain alcohol). 

:Many distillers operate a separate establishment 600 feet or more 
nway from their distillery, known as a rectifying plant, wherein they 
operate in the same manner as described above, for a rectifier-some­
times exclusively with spirits of their own distillation and sometimes 
with spirits purchased from other distillers or both. Some distil­
leries have a tax paid bottling room on the distillery bonded premises 
wherein their distilled spirits are bottled straight as they come from 
the still, or in a bonded warehouse after aging, or after reduction of 
yoroof. Any r('ctifying by a distiller, howeYer, must be done in his 
rectifying plant under his rectifier's permit. On all bottled liquors! 
whether bottled at the distillery or at any rectifying plant, appear 
the words "bottled" or "blended" (as the case may be) "by the 
---------------- Company." If the distilled spirits therein con­
tained are bottled by a distiller either in his distillery or spirits of 
his own distillation bottled in his rectifying plant, the distiller may 
and does put "distilled and bottled by ---------------- Company." 
If, in the distiller's rectifying plant, other spirits have been blended 
or rectified, he puts on the bottle "blended and bottled by __________ _ 
Company." 

Finally, blown in the bottom of each bottle is a symbol, consisting 
of a l<.'tter followed by a numb<.'r, identifying the bottler, viz, a "D" 
for a distillery and "R" for a rectifier, the number following said 
lett<.'r COl'l'('sponding with the distiller's or rectifier\; permit. Thus 
''R-G2" designates this r('spondent. A distiller who also operat('s a 
l'<>rtifying plant, having both kinds of permits, may use either symbol 
dep<'nding upon whether the liquor contained in the Lottie was pro­
ducl'd and bottlt>d under his distiller's or his rectifier's permit. This 
number is plael'd on the bottle to identify the bottler. Subsequently 
to the issuance of the complaint herein, and, on the Gth duy of Feb­
t·uar·y 1036, pursuant to proper application approved by thl' r£>quisite 
guwrnmental authorities, there was issuNl to r£>spondent by the 
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Federal Alcohol Administration a basic distiller's permit, No. D-700,. 
authorizing it to distiJI spirituous beverages from mash, wort or­
wash, but up to the present time respondent has not distilled any 
spirituous beverages and has not commeucc<l oprrations undrr the 
aforesaid basic permit. Since the issuance of respomh•nt'~ basic <lis­
tiller's permit it can and may place the symbol "D-700" on the bottles 
in which it sells and ships its liquors, but it has not yet doll<' so. 

A distiller has a maximum bond of $100,000, and is pPrmittrd to hn ,.e 
untaxed liquors. The average bond of tll<.' r0c~ifier is aho:tt $ii,OOO. 
A distiller must own the fre title to the premisrs upon which tbe 
business is conducted, or have consent fl'Om the owner waiYing the 
owner's interest so that the gowrnnwnt can haYe a first liC'n upon that 
property for taxes. A distillery is nmlrr constant general supervision 
by storekrq)(lr ganger~ \rho are always therC'. Absolute supervision 
is maintained owr the bonilC'<l Wlll'C'hom;p of n distillery rllld the n·cti­
fying plant; the premis<'s are not lock<•d, and gt>n<>ral supenision is 
maintained over the bottling and r£'ctifiration. ThP primary distinc­
tion is that one storekeeper gauger may take care of severn! rectify­
ing plants, but at the distillery he is in ron~tant sntwt·vi<;ion, pri­
marily to superYise the tax pnynwllts. A l'Pdifier is not }Pl'l1litle<l to 
store spirits in bond. A distiller pro<lnces spirits from g-rain, aleohol, 
molasses, and fruits, but a rectifier pro1lllct>s no dist ille<l spirits w!Jat­
ever and must obtain them from tht> }l!'o<luct>r or from !:'.olllPOIW hold­
ing wnrC'hOllSC rertificatl's. Tht> rP!plil'PlllP!lts are eonsidrrably nwre 
detailed in the cnsl' of a distiller than in tlw case of a rPctificr. 

A !listiller must have a distillery, which must be a compktc build­
ing, and a wnrp]wust>, a separate buil1ling; he must h:n·e the necessary 
weighing rq11ipment. grain hopper, cook<•I·, c-ookin;; Pquipnwnt, ma-;h 
tul;s, ferml'ntPrs, snflirirnt distilling NJuipmPnt to take c·art• of his 
continuous distillation until the spirits are run through the pipe lines 
into the rPceiving tanks; and at the warel10use he must have the 
weighing 1llld trstmg instrumrnts for clwckiiig and many other things. 
A rectifier is not required to have a st>parate llllil<ling. A rectifying 
plant may consist of a room without a lllli hl in g. lit> nC'eth !lo bonde<l 
warehousr. If one room, it would June to he di\'i1lt><l into tlm•e sC'p­
arate rooms hy wire mesh partitions. The rr:!ul:ttio!h ftll" tht' Nptip­
!ll('nt of a reetifier arc not so &pl'cific 11~ those for a 1li ... t illrr. 

K!Iowledtre of th<'-,r <lPtnils is not "·ilh'"JH'P:t!l HilJon~ t1 r l't'tail 
trade and is very limited among the general public. All whiskies, 
whdher coming from a distillery or rectifier, are gt•Jwrally eonee1letl 
to Le "distillPtl" products. 

It therefore is not possible to d('termine from the pre:-,l•nce of the 
phrase "blendt><l and Lottll'd by" alone or the phrn~e \'bottled hv" 
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alone on the label whether the package was bottled by a rectifier 
who is a distiller, or by a rectifier \Yho is not a distiller. 

This respondent does not now and never has produced or manu­
factured distilled spirits of any kind from mash OL' ra\v materials~ 
although its charter would authorize it so to do. Its rectifier's permit 
authorizes it to c11gagc in the business of rectifying and blending~ 
and is conditioned upon compliance by responuent with all applica­
ble regulations made pursuant to law, which are or may hereafter be 
in force. 

The rectification of alcoholic spirits by this n•spomlent ns afore­
said in the production of its gin, does not make or constitute it a dis­
tiller or a distilling company as defineJ by Sec. 3247 of the Revised 
Statutes of the United States regulatillg Internal Revenue. 

PAn. 3. The testimony of those having long exrwrience in both the 
distilleu spirits rectifying imlustry tUHl the disLilli11g inJustry, estab­
lisheu, and the Commis!':>ion finus that the forPgoing rectification of 
alcoholic spirits by reuistillation over juniper berries and other aro­
matics in the prOlluction of gin docs noL make or constitute this 
responuent a uistilling company in the sense commonly unJerstood 
by the liquor inJustry or by the general public. A large number of 
witnesses 'vho were lay-members of the pnrchasing public, 22 in num­
ber, with few exceptions testifi~d to the effect that from such terms 
as "distilling" or "di!'.tillery" or "distillers" used in the tra<le or cor­
porate name of a concern handli11g alcoholic beverages, they Ulltler­

stoou such coJlcern to be engaged in the initial distilling process of 
producing spirituous or alcoholic beverages from fermented grain 
or mash, awl that they had a preference for a distillery-bottled pack­
age over one bottled Ly a n•ctifier. 

The Commission fimls that for a long period of time the word "dis­
tillery" when uscJ in connection with the liquor industry and with 
the prouucts thereof has h:ul and still ltas n uefinitc significance and 
meaning to the minu~ of wltolPsalers awl retailers in such industry 
awl to the ultimate purclmsillg public, to wit, the place where spir­
ituous liquors arc nJ;mufactllfl'U by an odginal and continuous dis­
tillation from mash, "ort, or wash, through continuous closed pipes 
untl VCS!::>el~ until the manufacture thereof i~ complete, nnd a ~ubstun­
tial portion of the purchasing public prefers to buy spirituous liquors 
Lottletl awl preparedLy the uistillers. 

PAn. 4. In tlu~ course and cowlud of its Lusi1wss as aforesaid, by 
the usc of the wonl "distilleries" in its corporate name, printed on 
its stationery, catalogs and ou the labPb nltaclte(l to the bottles in 
which it st•lls and ~hips its said products, aJHl in val'ious other wayst 
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l'cspondent represents to its customers an<l furnishes them with the 
metms of representing to their yemlers, both retailers and the ulti­
mate consuming public, that it is n distiller and that the saiu whis­
kies, gins, cordials, brandies, and other alcoholic beverages therein 
containeu were by it manufactured through the process of distillation 
from mash, wort, or wash, when, as a matter of fact, respondent is 
not a distiller in the sense in which such term is commonly accepted 
and understood by those engaged in the liquor trade and by the pub­
lic. Hespondent does not own, operate, or control any place or places 
where spirituous beverages are manufactured by a process of original 
and continuous distillation from mash, wort, or wash, and therefore 
cannot truthfully designate itself us "J>rovincial Distillers." 

PAn. 5. There are, among the competitors of respondent, engaged 
in the sale of spirituous be,·erages as mcntioneu in l)nragraph One 
hereof corporations, firms, partnerships, and individuals who manu­
facture or distill from mash, wort, or wash, whiskies, gins, and other 
spirituous Leverages sold by them and who truth fully m;e the word 
"distillery," "distilleries," "distillC>rs," or ''distilling" a.> a part of their 
corporate or trade Hanws and on their stationery, tuh·ertising and on 
the laLels of the bottles in which tlH'Y sell :tn<l ship such products. 
There are also, among such competitor~, corporatious, il.nns, partner­
ships, and individuals engaged in the Lusiness of purchasing, recti­
fying, Llending, und Lottling whiskies, gins, and other spirituous 
beverages in rectifying plants under r£>etifiers' permits who do not 
use the words "distillt>ry," "distilleries," "distilling," or "distillers" 
as a. part of their corporate or trade mum', nor on their stationery, 
advertising, nor on the labels n.ttaclwd to the Lottl0s in which they 
sell and ship their said products. 

PAR. G. The record discloses two instances where wholesale cus­
tomers of respondent purchased liquors from respondent while they 
were un<ler the impression from the name of respondent that re­
spondent had a distillery in the sense above used, and one of them, a 
Mr. I. J. Rosheck of Coughlin & Company testified that the use by 
respondent of such term in its name had a \'t'ry definite influence 
upon the small Lusiuess which that company had done with the 
respondent. 

The Co~nmission finds that tl1e representations by respondent, as 
set forth .m paragraph ~ lu.'reof, have the capacity and tendency to 
and do m1slcad and clrce1ve deah'rs a11tl the purchasing public into the 
beli.efs .that respondent is a distiller or distilling company in the 
ordmanly accepted sense of those terms, and that the whiskies gins 

1 . . l ' ' and ot 1er sp1ntuous ~enrages sold by rt'spondent are manufactured 
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or distilled by it from mash, wort, or wash by one continuous process 
and have the capacity and tendency to and do induce dealers and the 
purchasing public acting in such beliefs, to purchase the whiskies, 
gins, and other alcoholic beverages rectified and bottled by the 
respondent. The Commission finds that the whole situation in this 
industry is such that the foregoing representations have a distinct 
tendency to giw respondent what amounts to unfair competitive 
ad,·antage onr those of its competitors who do not, by the use of 
such terms in their traLle or corporate names, represent that the 
package of alcoholic liquor offered to the retailer and in turn to the 
consumer, is a distillery bottled package and this in turn tends to 
divert trade to respondent from such competitors and thereby 
respondent does substantial injury to competition in interstate 
commerce. 

PAR. 7. Because of existing rrgulations promulgated ua<ler tho 
Federal Alcohol Administration Act approved August 29, 1935 (4!) 
Stat. 977), providing that rectifiers who redistill purchased alcohol 
over juniper berries and other aromatics may label such resulting 
product "Distilled Gin," and requiring that the labels state who dis­
tilled it, the Commission has excepted gins produced by respondent 
by re<listillation of alcohol over jnniper berries and other aromatics 
from the prohibitions of its order. 

PAR. 8. The Commission's complaint in this case "·us issued prior 
to the decision of the United States Supreme Court in the case of 
A. L. A. Schechter Poultry Corporation, et al. vs. United States (295-
U. S. 495), and contained two counts. Count one specifically charged 
n violation of the Federal Trade Commission Act, and count two 
charged that the practices of respondent, as hereinbefore set out, 
were unfair methods within the meaning of the Federal Trade Com­
mission Act because they were in violation of Section 3 of Title I of 
the National Industrial Recovery Act, which was invalidateu by 
the aforesaid decision. For that reason the Commission is dismiss­
ing the complaint as to count two thereof. 

CONCLUSION 

The aforesaiu acts and practices of the respondent Provincial Dis­
tilleries, Ltd., Inc., are to the prejuuice of the public and of re­
sponuent's competitors, and constitute unfair methods of competition 
in commerce, within the intent and meaning of Section 5 of an Act 
of Congress approveu September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and for 
other purposes." 
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ORDER TO CEASE AND DESIST 

This procerding having been. heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of respond­
ent, testimony and otlwr evidence taken before John L. Hornor, an 
examiner of the Commission theretofore duly designated by it, in 
support of the allegations of sai.d complaint and in opposition there­
to, brief filed herein by PGad D. Morehouse and De,Vitt T. Puckett, 
cotmsPl for the Commi.;;sion (no brief having been filed on behalf of 
respondent, and no oral argunwnt having been made), and the Com­
mission having made its findings as to the facts and its conclusion 
that saicl rrspondent has violah'<l the provisions of an Act of Con­
gress approyccl Srptrmber 20, 1914, entitled "An Act to create a 
Fmlrral Tra(lc Commi,.,sion, to deline its powers aml duties, and for 
otlwr purposes." 

It ;.~ ordered, That the respomlrnt, Provincial Distilleries, Ltd., 
Inc., its (Jfficers, rPprescntativcs, agents, and P'mployccs, in connection 
with the oll'Pring for sale or sale and distribution by it in interstate 
comnl<'ITP or in tl1c Distt·ict of Columbia of whiskies, gins, or other 
spirituous hc\'rrages (except gins protluc('cl hy it through a process 
of l'cctifieation wlwn•by alcohol pmehas(•tl but, not protlncctl by re-
8ponuellt is reclistilled over juniper bPrries and other aromatics) do 
cPasc antl 1lt•sist ft-om: 

R~>prPsPnting, through the usc of tl1e word "distillerie<.;" in its cor­
porate wuuc, on its stationery, ach·ertisillg or on the laLt•ls attached 
to the boil lt>"i in which it s~lls and !:iltips said prmlncts, or in any 
oth<'l' '"uy by word, or words of like import, {a) that it is a distiller 
of whiskie:-,, gins, or other f=>pirituou:', bcYeragcs; or (L) that the said 
wl1iskic>~, gi11s, or other spirituous h<'' eragc>s Wl're by it manufactmcd 
through the procc~s of distillation; or (c) that it owns, operates, or 
control:, a place or places where any such products arc Ly it manu­
factured by a. process of original and continuous distillation from 
IWl:',h, wort, or wa:-:.lt, through continuous closc1l piprs and vessels 
until the manu facture thereof is completed, unle~s and until re­
spondent shall actually O\\ n, operate, or colltrol such a place or 
places. 

It i.~ fu;·tlter m·rlrrerl, That the said complaint be, and the same 
hert·by is di,missed as to count 2 thereof. 

It i8 further ordered, That the said responclrnt within CO days from 
and after the dat<.• of tlw service upon it of this order, shall file with 
the Commission a report or reports in writing setting forth in 
1.letail tho manner antl fo11n in which it is complying and has com­
pliNl with tlw order to eea~e and d!.'si:-:.t hereinabove set forth. 
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IN THE .MATTER OF 

MENASHA ·woODEN WARE CORPORATION ET AL. 

COl\fPL.\IN'l', l<'I~DI~GS, .AND OHDF.R IN HF.GARD TO TilE ALLEGED VIOLATION 
OF SRC. 5 OF AN ACT OF CO~GRESS APPROVED SEPT. 26, 1914, AND OF SEC. 2 
OF A~ ACT OF CONGRESS .\PPROVED OCT. 15, lDH 

Docket 2fiJO. Complaint, Dcf'. 10, 19.35-Dccision, June 8, 19J7" 

Wb<>re five corporations and an individual engagNl in the mnnufnctnre and 
sale of more th.m ninety percent of the total volume of new butter tubii 
sold in luterstate commerce in the rnited Stntrfl, :mrl, prior to nets and 
practices hen•inafter srt forth, in active competition with one another in 
sale of said products in commerre among the severn! States-

(a) Entered Into n combination and conspiracy to restrict, restrain and sup­
IH Pss comvetition in inter~ta te l;a It> of said products by fixing nnd mn in­
t-liuiug, pnr~u1nt to ngre<'m(•nts nutl lllHicrHtandings, ('Xpressed or implit•d,, 
uniform prices, fl·rrw;;, and di:-;counts at which snid tubs W(•re to le ~;old 

to cr<''IIIICI'les and olher cu:-;tom('rs Ioc:1tPd throughout the several Stato1, 
IIIHl to enforce aiHl mait.tnin snltl fixed vric('s, tPrm,;, and di~co1mts by 
e:o.d.al•giug, t ht·ongh tl1Pir c·o•mcil, iuformnlion as to prkes, rtc., nt which 
tht~ "ere SL•IIit.g- and offprillg- their ~aid produc·t;;; and in pursuance of suid 
eon binntion, etl'., UIHI lnt'ldPnt tlwreto, nnd ns a mPnn~ of carrl ing out 
the s:une 

(1) Jointly or coopprati\'ely lixed, adopted, and quoted uniform pt·ice:,~, terms, 
nnd discounts at which such tubs were to be sold, as uboYe set forth, 
throughout the Stat('S, nnd thus enforced and maintained said fixPd prices, 
etc., by e:.cltanging information through said council as to pricPs, etc., 
nt whieh they wPre Relliug und otrering to sl'll butter tnbs, as l•erPiunhovc 
stated; 

(2) Jointly or coorJerativdy exclwngeu with each other, directly or through the 
11v dlmn of their ~aid council, futme sales price iuformatlon, including 
future pl'iee<; in advance of the actual adoption, quotation or effective date 
thrreof, nud !'CIJOI'ts as to sales of butter tubs, together with prices, dls­
connts, null terms at whic·h sold or oO'ered In interstate commerce; 

(3) Jointly or coovPratl\·ely adopted special lists of preferred customers to 
whom extra discounts on butter tubs were to be allowed, and thus ex­
c·bangPd with oue another, directly or through their said council, future 
~ales IH'ice information as nforesald, including lists or preferred custom· 
ers, jobbers or brokers; nnd 

(4) Jointly or courwratl\'t'ly dlscrlminnteu ngolnst a coopPrutive association 
which sen Ptl Home 400 to 4::i0 customer creamery members and some 800 
to 1,000 non memh(·rs by purehase and snle in large quantities of various 
Items of equipment nnd supplies used by crennk'rit•s, dirl an nunual bu~l­
ne~>-s of about $l,GOO,OOO, pnbllshl'u n catalog listing 1,200 items, Including 
butter tub~. nud performed tlJe usual services rendered by jobbers and 
whleh, except as below noted, rec<'ln•d usual j<JbbPr's commi>'s!ons on all 
i~Pms huudled by it, by "itbhohling therefrom the usunl nnd cufltomnry 
jobbL·r'l! di!-.coun t on "ales of lmtter tubs mode by it; and 


