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Syllabus 

IN THE .MATTER OF 

MENASHA ·woODEN WARE CORPORATION ET AL. 

COl\fPL.\IN'l', l<'I~DI~GS, .AND OHDF.R IN HF.GARD TO TilE ALLEGED VIOLATION 
OF SRC. 5 OF AN ACT OF CO~GRESS APPROVED SEPT. 26, 1914, AND OF SEC. 2 
OF A~ ACT OF CONGRESS .\PPROVED OCT. 15, lDH 

Docket 2fiJO. Complaint, Dcf'. 10, 19.35-Dccision, June 8, 19J7" 

Wb<>re five corporations and an individual engagNl in the mnnufnctnre and 
sale of more th.m ninety percent of the total volume of new butter tubii 
sold in luterstate commerce in the rnited Stntrfl, :mrl, prior to nets and 
practices hen•inafter srt forth, in active competition with one another in 
sale of said products in commerre among the severn! States-

(a) Entered Into n combination and conspiracy to restrict, restrain and sup­
IH Pss comvetition in inter~ta te l;a It> of said products by fixing nnd mn in­
t-liuiug, pnr~u1nt to ngre<'m(•nts nutl lllHicrHtandings, ('Xpressed or implit•d,, 
uniform prices, fl·rrw;;, and di:-;counts at which snid tubs W(•re to le ~;old 

to cr<''IIIICI'les and olher cu:-;tom('rs Ioc:1tPd throughout the several Stato1, 
IIIHl to enforce aiHl mait.tnin snltl fixed vric('s, tPrm,;, and di~co1mts by 
e:o.d.al•giug, t ht·ongh tl1Pir c·o•mcil, iuformnlion as to prkes, rtc., nt which 
tht~ "ere SL•IIit.g- and offprillg- their ~aid produc·t;;; and in pursuance of suid 
eon binntion, etl'., UIHI lnt'ldPnt tlwreto, nnd ns a mPnn~ of carrl ing out 
the s:une 

(1) Jointly or coopprati\'ely lixed, adopted, and quoted uniform pt·ice:,~, terms, 
nnd discounts at which such tubs were to be sold, as uboYe set forth, 
throughout the Stat('S, nnd thus enforced and maintained said fixPd prices, 
etc., by e:.cltanging information through said council as to pricPs, etc., 
nt whieh they wPre Relliug und otrering to sl'll butter tnbs, as l•erPiunhovc 
stated; 

(2) Jointly or coorJerativdy exclwngeu with each other, directly or through the 
11v dlmn of their ~aid council, futme sales price iuformatlon, including 
future pl'iee<; in advance of the actual adoption, quotation or effective date 
thrreof, nud !'CIJOI'ts as to sales of butter tubs, together with prices, dls­
connts, null terms at whic·h sold or oO'ered In interstate commerce; 

(3) Jointly or coovPratl\·ely adopted special lists of preferred customers to 
whom extra discounts on butter tubs were to be allowed, and thus ex­
c·bangPd with oue another, directly or through their said council, future 
~ales IH'ice information as nforesald, including lists or preferred custom· 
ers, jobbers or brokers; nnd 

(4) Jointly or courwratl\'t'ly dlscrlminnteu ngolnst a coopPrutive association 
which sen Ptl Home 400 to 4::i0 customer creamery members and some 800 
to 1,000 non memh(·rs by purehase and snle in large quantities of various 
Items of equipment nnd supplies used by crennk'rit•s, dirl an nunual bu~l­
ne~>-s of about $l,GOO,OOO, pnbllshl'u n catalog listing 1,200 items, Including 
butter tub~. nud performed tlJe usual services rendered by jobbers and 
whleh, except as below noted, rec<'ln•d usual j<JbbPr's commi>'s!ons on all 
i~Pms huudled by it, by "itbhohling therefrom the usunl nnd cufltomnry 
jobbL·r'l! di!-.coun t on "ales of lmtter tubs mode by it; and 
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Where sald connell, organized us hereinabove set forth-
( b) Cooperated with said corporate manufacturers and said lndtvldual manu­

facturer In enforcement and maintenance of aforesaid agreements, through 
acting as clPnrlng house for exchange of information submitted by them, 
Including reports as to prices, discounts and terms at which butter tubs 
were being sold or offered In interstate commerce; 

With result of substantially lessPnlng, restricting, restraining, and suppres~:;ing 
competition in sale of butter tubs throughout the sevpral states and, more­
particularly, in prices quoted and diRcounts allowed, and with tPndency to 
enhance prices of such tubs above those heretofore prevnlllng nud which 
would pt·evail under normal and open competition: 

Held, That such nets and practices were to the pt·ejudice of the public and 
competitors and constitnt<'d unfair methods of competition. 

Before J.l! r. lVilliam 0. Ree1:es, trial examiner. 
JJ!r. Everett F. llayeraft and J/r. Reuben J. Aflldin for the Com­

mission. 
OoL,{ngto·n, 1Jur1ing, Rublee, .Acheson & Shorb, of 'Vashiu~tont 

D. C., for respotu.lents; together with-
Boucle, llilton, J(luu•in & /)ernpsey, of Oshkosh, Wis., for 1\I<:'nasha 

Wooden Ware Corp.; 
11/r. Alfred lV. Oral.-'en, of Chicago, Ill., for Creamery Package 

l\Ianufactming Co., 'Visconsin Dutter Tnh Co., and. along with Mr. 
R. II. Fryberger, of Minneapolis, Minn. for trnst<'e for Bonsfiehl 
Wooden Ware Co.; and 

Ilealy (V Bererly, of Elgin, Ill. for Elgin Butter Tnh Co. 

CoMPLAINT 

I 

Pursuant to the provisions of an . .:\ct of Congress a pprovc<l Sep­
tember 26, 1914, entitled "An Act to create a Fl.'drral Trude Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trude Commission having reason to believe that Menasha. 
""'ooLlen 'Vare Corporation, Creamery Packa~e Manufacturing- Com­
pany, Elgin Butter Tub Company, Wisconsin llutter Tuh Company, 
Bousfield Wooden Ware Company and Storey City Dutter Tub Com­
puny, hereinafter referred to as corporate respondents, and the Dut­
ter Tub l\Ianufacturers Council, het·einafter refPl'l'P(l to ns the 
respondent association, and D. S. IluntPr, indivi(lually hereinafter 
referrl'd to as in<livi<lualrPspondent, han• LP<'n, an<l nrr 

1

usi 11 ,.., unfair 
l 1 . . . ' ,..., 

ml.'t lOl s of competition m commercP us "eonmwree'' is defin'.'d in 
said act, and it appearing to said Commission that a proc<'cding by 
it in rl.'spPet thereof would be in the public intereRt, herPby issues its 
complaint stating its chargl.'s in that resp<>ct as follows: 
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PAnAGHAI'II 1. Said corporate respomlPnt, Menasha 'Vooden 'Yare 
Corporation, is a corporation organized under the Jaws of the 
State of Wisconsin in 192G, with its principal office located in the 
city of Menasha within said State. Said corporate respondent since 
the date of its organization has been, and now is, engagPd in the 
manufacture of butter tubs from ash and spruce lumber which it 
sells to jobbers and also creameries located in States other than the 
State of 'Visconsin, causing said tubs, when sold, to be transported 
fwm the place of manufacture within said State of 1Visconsin to the 
purchasers thereof located in StatPs other than the State of Wiscon­
sin. Said corporate respondent is the largest manufacturer and dis­
tributor of butter tubs in the United States and as such occupies a 
dominant pm;ition in the butter tub industry. 

Said corporate respondent is no\Y, and has been since September 
1932, a membt:>r of said respondent association, Dutter Tub Manu­
facturers Cmmcil, and has been represented at the meetings of said 
council. 

P AU. 2. Said corporate respondent, Creamery Package Manufac­
turing Company, is a corporation organized under the laws of the 
State of Illinois in 1887, with its principal office and place of busi­
ness located at 1243 West 'Vashington Boulevard, in the city of 
Chicago within said State. Said corporate respondent has been for 
more than ten years last past, and is now, engaged in the manufac­
ture of butter tubs from ash an<l spruce lumber which it sells to 
jobbers and creameries locate<l in States other than the State of 
Illinois, causing sai<l tubs, when solcl, to be transported from the 
place of manufacture within said State of Illinois to the purchasers 
thereof located in States other than the State of Illinois. 

Said corporate respon<lent is now, and has bt'en since September 
1932, n member of sai<l respondent association, Dutter Tub Manufac­
htrers Council, and has been represented at the meetings of sai<l 
council. 

PAn. 3. Said corporate respondent, Elgin Dutter Tub Company, 
is a corporation organized under the laws of the State of Illinois, 
with its principal office and place of business locate<l in the city of 
Elgin within sai<l State. Said corporate respondPnt, since the date 
of its organization, has been, and now is, engaged in the manufacture 
of butter tubs from ash and spruce lumber which it sells to jobbers 
and creameries located in States other than the State of Illinois, 
causing sai<l tubs, when sold, to be transported from the place of 
manufacture within said State of Illinois to the purchasers thereof 
locate<l in States other than the State of Illinois. 
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Said corporate respondent is now, and has been since September, 
1932, a member of said respondent association, Butter Tub Manufac­
turers Council, and has been represented at the meetings of said 
council. 

PAn. 4. Saiu corporate respondent, 'Wisconsin Butter Tub Com· 
puny, is a corporation organized under the laws of the State of 
Wisconsin, with its principal office and place of business located in 
the city of :Marshfield within said State. SaiJ. corporate respond­
ent, since the date of its organization, has bren, an(l now is, engaged 
in the manufacture of butter tubs from ash anJ. spruce lumber which 
it sells to joboers and creameries located in States other than the 
State of 'Visconsin, causing said tubs, when sold, to Le transported 
from the place of manufacture within said State of Wisconsin to 
the purchasers then.'of located in States other than the State of 
Wisconsin. 

Said corporate respondent is now, and has been since September, 
1932, a member of said respondent association, Dutter Tub Manu­
facturers Council, and has hf'en represente'l at the mPctings of said 
council. 

PAn. 5. Said corporatp respondeut, Bousfielll 'Vouden 'Vare Com­
pany, is u corporation organized under the laws of the State of 
Minnesota, with its principal ofiice and place of business located at 
2524 Marshall Awnue, Nortlwast in the city of Minneapolis, within 
said State. Said corporate respondent, since the date of its organi­
zation, has lwen, nml now is, engagrd in the manu facture of butter 
tubs from ash and l<pruce lumbPr which it sells to jobbers and crC'am­
E'ries locatt'(l in States other than the StatP of Minnesota, causing 
said tubs, wlwn f.iold, to be tran~ported from the place of mnnufnc­
ture within said State of l\linnf'sota to the purchasers tlwrcof Iocatf'd 
in States other than the State of Minnesota. 

Said corporate respondent is now, and has bPen since September, 
1932, a member of said respondent association, DnttC'r Tuo Manufac­
turers Council, and has llf'C'Il reprpsented at the nwl•ting-s of sai'l 
council. 

PAR. G. Said corporate I'C'SJIOIHlE'nt, StorPy Cit,v Bnttf'r Tuh Com­
pany, is a corporation organiZf'lluiHh'r the la\\s of the State of Jcm.t, 
with its principal office and place of Lusill<'ss locatNl at StoJ'f'Y Cit) 
within said State. Said corporate rf'spondent, since the tinl(' of its 
or~anization, has Lf'f'n, and now is, engagf'(l in the mannfactnm of 
hutter tt.1bs from ns~1 and spruce lumber which it st>ll.;; to johhC'l~ ntH} 
cr~umer1es located m Staff's otltC'r than the State of lm\ a, causing 
salll tubs, when sold, to he trnnsportetl from the place of manufacture 
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within said State of Iowa to the purchasers thereof located in States 
other than the State of Imva. 

Said corporate respondent is now, and has been since September, 
1932, a member of said respondent association, Butter Tuh Manu­
facturers Council, aml has hPPn rl'presente<l at the meetings of said 
council. 

PAR. 7. Said corporate respondents, acting in cooperation with 
each other and through and in cooperation with said respondent asS(.>­
ciation and said individual respondent, for more than one year la"t 
past, and particularly since September 1932, haYe entered into an 
understanding, agreement, comLination or conspiracy among thcm­
beh·es and with and through said respondent association and said 
individual respomlent to restrict., restrain and suppress competition 
in the sale and distribution of butter tubs to jobber customers and 
1 o Cl'eau1ery custonwrs locatC'd throughout the several States of the 
Unite<l States, ~s ufort>said, hy agreeing to fix uniform prices, term~, 
and <liscounts at which :,.aid butter tubs are to be sold aml hy cooper­
atiug with each othPr in the enforcement anJ. maintenance o[ ~aid 
fixed prices, tenus, aiHl discount:-; by exclHwging information thro11gh 
said respo!Hlt'nt 11ssociation a!:o to prices, terms, and discount at which 
said corporate respondents have sold, and are oil'ering to sell, said 
btLttcr tubs to said joLber customers and to said creamery customers. 

PAH. 8. Said corporate respondents, in furtherance of their afore­
mid understanding, agreement, combination, or conspiracy, in SC'p­
tember, 1932, organized said re::.pondent association, Dutter Tub 
1\Ianufactm·l'I'S Council. SaiJ. respondent association, the afore:>aid 
Dutter Tub )fanufadurers Council, is a voluntary, unincorporaletl 
association composed of butter tuL manufacturers located throughout 
the scrcral Statps of the United States and has as its principalmem­
Lers said corporate respondents named herein, '"hich said corporate 
rPspomlents manufacture and sell more than 90 percent of the total 
volume of Lutter tubs sold in interstate commerce in the United States. 
Said respondent us::oociation was organized in the city of Milwaukee 
,, ithin the State of 1Visconsin and, since its organization, has actl'd 
as a clearing house for statistical information submitted by said cor­
porate re~pomlL·nts, including daily reports us to the quantity of 
butter tubs sold, prices, discounts, and terms at which said Lutter 
tubs are solll. Since the org-anization of said respondent asbociation, 
offices have been maintained at Clevelnllll, within the State of Ohio, 
an<l regular monthly meetin~s of the members of said rcspomknt 
association have been, and now are, held in the city of ~lilwaukce 
within the State of 'Visconsin, and in other convenit>nt pl:lCPI', at 
which said mrPting-s ::.aitl corporate respondents discuss tralle an<l com-
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petitive conditions in the Dutter Tub Industry and agree upon and 
establish trade policies to be followed by said corporate respondrnts 
in the interstate sale and distribution of their butter tubs, and carry 
out and perform the acts and things hereinbefore alleged in para­
graph 7. 

PAR. 9. Said individual respondent, D. S. Hunter, is now, and 
since September 1932, has been, the commissioner of said respondent 
association and as such commissioner has had, and now has, full and 
complete eharge of the. activities of said respondent association, con­
ducting said monthly meetings of said members of said respondent 
association and collecting saitl statistical information from the mem­
Lers of said respondent association and compiling and disseminating 
the same to the said members aforesaid, all in pursuance and further­
aJH'e of the object and aims of said rt>spondent association, as here­
inbefore set forth in paragraph 8. 

PAR. 10. The result of the acts and conduct of the said corporate 
r·espondents and the said respondent association and said individual 
respondent, as set out in paragraphs 7, 8, and 9 herein, has been, and 
now is, to unduly tend to substantially lessen, restrict and suppress 
competition in the interstate sale of butter tubs throughout the sev­
eral States, particularly in the pricPs quoted and disc·ounts allowed bv 
said corp(Jrate respondents, and to enhance the pric('s of said butte~ 
tubs above the prices which had th('retofore prevailed and which 
wonld prevail under normal, natural and open competition between 
said corporate respondents; and also to tend to create n monopoly in 
the said corporate respondents in the manufacture and sale of butter 
tubs in interstate commerce. 

PAn. 11. The fon'goi11g alle~c<l nets an<l practices of the said cor­
porate, association and imlividnal re~pomlcnts have bPtm, and still 
nr~>, to the pr('judice of the buying public generally, and customers 
of said corporate respondents in particular, and constitute unfair 
uwthods of competition in ("ommerce within the intent and mC'aning 
of Scctiou !'.i of an Act of Congress approved September 26, 1!>14 nnd 
entitlc'tl "An Act to creato a Federal 'fr:ule Commission, to define 
its p<nwrs and duties, and for other purposes." 

II 

Pur~uant to the provisions of an Art of Congress npprovecl October 
15, 1014: (The Clayton Act-C. 32:3, 38 St:1t. 730, 7:ll) entitlrcl "..\n 
Act to supplement existing laws against unlawful restraint~ and 
monopoli<'s, nud for otl!er purposps" the Fedt>ral Trade Commission 
ltaving reason to believe that the M('nasha 'Voodt'n Ware Corpora­
tion, Creamery I)ackage Manufacturing Company, Elgin lluttt>r Tub 
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Company, Wisconsin Dutter Tub Comptmy, llousfield \Vooden Ware 
Company and Storey City Dutter Tub Company, herein referred to 
as corporate r,espondents, and the Dutter Tub Manufacturers Coun­
cil, herein referred to as the respondent association, and D. S. Hunter, 
individually and as Commissioner of the Dutter Tub Manufacturers 
Council, herein referred to as individual respondent, have been, and 
are, violating the provisions of Section 2 of said Act, issues its 
complaint and states its charges in that respect as follows: 

PAR\ GRAPH 1. That the several recitals in paragraphs 1 to 6 in­
clusive and 8 awl 9 of count I hereof are hereby charged as fully and 
completely as though the several paragraphs were repeated verbatim. 

PAn. 2. Sai<l corporate respondents, acting in cooperation with each 
other and in cooperation with and through said respondent associa­
tion, with the knowledge and consent of said individual respond­
('nt, for more than one year last past, and particularly since Septl·m­
ht>r l!.Ja2, have agree<l, combined or conspired nmong themselves to 
l'est rict, rPstrain nnd supprct>S competition in the intersl ate sale and 
distribution of butter tubs at wholesale to jobber custonwrs and to 
<'reamcry cnstonwrs located throughout the several States of the 
Uuit£><1 States, ns n foresai<l, hy discriminating in price and are now 
discriminating in price between the different purchasers of their said 
}lt·o<luds hy gi ,·ing and allowing eertain fa ,·ored jobber customers 
nnd certain favored creamery customers lower prices than given or 
nllmwd other jobber customers and other creamery customers of said 
}lrotlucts competitively engaged in their respective lines of com­
merce, and said discriminations in price have not been made, ancl 
are not now made, on account of differences in the grade, quantity, or 
quality of the commodity sold, nor have said tliscriminations made 
only dne allowance, and they do not now make only due allowance, 
for a difference in the cost of selling or transportation, nor have said 
discriminations in price heen made in the same or different com­
llttmit iPs in good faith to meet competition. 

PAn. 3. The efTPct of said discrimination in price made by said cor­
Porate rP~}Wll<lPnts, us set forth in paragraph 2 herein, may be to 
~llbstantially less<·n competition in the interstate sale and distrihu­
t ion of lmtter tubs for use by butter mnnufactnrers; nnd the effect 
of sahl tli~criminations also ·may he to tt>nd to <Teate tt monopoly 
in a line of commerce, namely, the interstate sale antl distribution of 
Lllttpr tnhs, and said discriminations are in violation of Sf'ction 2 of 
an Act of Congrt>ss u ppro\·ed Octolx>r 15, HH 4 (The Clayton Act, C. 323, 
38 Stat. 730, 731) entitled, "An Act to supplemer:t existing laws 
llgain~t tmlawfl!l restraint and monopolies, a11<l for other purpost>s." 

J::il>l::!l"' 'l!l----7 
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REronT, FINDINGS .AS TO TilE FAcTs, AND OnnEn 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled, "An Act fo create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission, on December 10 and 12, 1935, issued 
and served its complaint in this proceeding upon the respondents, 
charging said respondents with the use of unfair methods of com­
petition in commerce, in violation of the provisions of said act, and 
with violation of the provisions of Section 2 of an Act of Congress 
approved October 15, 1914 (the Clayton Act, C. 323, 38 Stat. 730-31), 
entitled, "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes." Thereafter 
answers were duly filed by said respondents in the office of the Com­
mission on January 31, 1936. After the issuance of said complaint 
and the filing of respondents' answers thereto, testimony and evi­
dence in support of the allegations of said complaint were introduced 
by Everett F. Haycraft and Reuben J. Martin, attorneys for th& 
Commission, before William C. Reeves, an examiner of the Commis­
sion theretofore duly designated by it, and in defense of the allega­
tions of the complaint by Spencer Gordon and Alan C. Maxwell, 
attorneys for the respondent; and said testimony and evidence were 
duly recorded and filed in the office of the Commission. Thereafter 
the proceeding regularly came on for final hearing before the Com­
mission on the said complaint, the answers thereto, the testimony 
and evidence, exceptions to the examiner's findings filed on behalf 
of the Commission and on behalf of the respondents, and briefs 
in support of the said exceptions and briefs in support of the com­
plaint and in defense thereto, and the oral arguments of counsel 
aforesaid; and the Commission having duly considered the same and 
being fully advised in the premises, finds that this proceeding is in 
the interl'st of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO TilE F.\C'TS 

PARAGRAPH 1. Said corporate respondent l\Ienasha 'Vooden Ware 
Corporation is a corporation organized under the laws of the State 
of Wisconsin in 1926, with its principal office located in the city of 
Menasha, within said State. Said corporate respondent, since th() 
date of its organization, has been, and now is, engagl'd in the manu­
facture from spruce lumbl'r of buttl'r tubs which it S('lls to jobbers 
and also to creameries located in States other than the State of 
'Visconsin, causing said tubs, wht>n sold, to be tran~port('d from the 
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place of manufacture within said State of 'Visconsin to purchasl'rs 
thereof located in States other than the State of Wisconsin. Said 
respondent Menasha '\Vooden '\Vare Corporation is the largest manu­
facturer and distributor of buttt>r tubs in the United States. Said 
respondent Menasha Wooden '\Vare Corporation is now, and has been 
since October 27, 1932, a member of Butter Tub Manufacturers Coun­
cil, and has been representetl at the meetings of said council. 

PAR. 2. Respondent The Creamery Package Mfg. Company is a 
corporation organized under the laws of the State of Illinois in 1887, 
with its principal oflice and place of business locatt>d at 1243 '\Vest 
Washington Boulevard, in the city of Chicago, within said State. 
Said corporate respondent has been for more than ten years last 
past, and now is, engaged in the manufacture, from ash and spruce 
lumber, of butter tubs, which it sells to jobbers and creameries 
located in States other than the State of Illinois. Said corporate 
respondent causes said tubs, when sol<l, to be transported from the 
place of manufacture to pui·chasers thereof locatecl in States other 
than the State of manufacture. Said respondent The Creamery 
Packa~e Mfg. Company is now, and has been since October 27, 1932 
a m£>mber of the respondent association, Butter Tub Manufacturers 
Council, and has be£>n r£>presented at the meetings of said council. 

P.~n. 3. RespoiHlent Elgin Dutter Tub Company is a corporation 
organiz£>d under the laws of the State of Illinois, with its principal 
office and place of business located in the city of Elgin, within said 
State, and since the date of its organization has been, and now is, 
engngPd in the manufacture, from ash and spruce lumber, of butter 
tubs, which it sells to jobbers allll creameries located in States other 
than the State of Illinois, causing said butter tubs, when sold, to be 
transported from the place of manufacture within said State of 
Illinois to the purchasers thereof located in States other than the 
State of Illinois. Said corporate respondent Elgin Butter Tub Com­
pany is now, and has been since October 27, 1932, a member of said 
respondent association Dutter Tub Manufacturers Council, and has 
been representE-d at the meetings of said council. 

PAn. 4. Respondent 1Visconsin Butter Tub Company is a corpora­
tion organized under the laws of the State of Wisconsin, with its 
principal office and place of business located in the city of 1\Iarshfield, 
within said State. Said corporate respondent, since the date of its 
organization, has been, and now is, engaged in the manufacture of 
wooden butter tubs, which it sells to jobbers and creameries located 
in States other than the State of Wisconsin, causing said tubs, when 
sold, to be transported from the place of manufacture within said 
State to purchasers thereof located in States other than the State of 
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'Visconsin. Said corporate respondent is now, and has been since 
October 27, 1932, a member of said respondent association Butter Tub 
Manuf11cturers Council, and has been represented at the meetings of 
~aid council. 

PAR. 5. Respondent Bousfield 'Vooden 'Vare Company is a corpo­
ration organized under the laws of the State of Minnesota, with its 
1)rincipal place of business formerly at 2524 MarshaH Avenue, N. E.~ 
in the city of Minneapolis, within said State. Said corporate re­
spondent, from the date of its organization up to July 1935, was 
engaged in the manufacture, from spruce lumber, of butter tubs, 
which it sold to jobbers and creameries located in States other than 
the State of Minnesota, causing said bnttf'r tubs, when sold, to be 
transported from the place of manufacture within the State of Min­
nesota to purchasers thereof located in States other than the State of 
Minnesota. Said corporate respondent was from October 27, 1932 to 
July 29, 1935 a member of the respondent association Butter Tub 
Manufacturers Council, and during that period was represented at 
meetings of snid council. S:ticl corporatf' respon<lent Bousfirlcl 
'Vooden 'Vare Company, in the month of July 1935, ceased doing 
lmsiness and resigned from the respondent association Dutter Tub 
Manufacturers Council, and since that date has not engaged in the 
manufacture or sale of butter tubs; it has sold its plant, raw mate­
rials, and finished goods, and its only assets are accounts which are 
now in the process of liquidation. 

PAn. G. Respondent Storey City Butter Tub Company, is the trade 
name for a business conducted by Bert S. Hill, who maintains his 
office and place of business at Storey City, Iowa. Said respondent 
Bert S. Hill, trading as Storey City Dutter Tub Company, has been, 
and now is, engaged in the manufacture, from ash and spruce lumber, 
of butter tubs, which he sells to jobbers and creameries located in the 
State of Iowa and States other than the State of Iowa. Said re­
spondent Drrt S. Hill, trarling as Storey City nutter Tub Company, 
is now, and has been since January 25, 1934, a member of the respond­
ent association, Dutter Tub Manufacturers Council, and has attended 
most of the meetings of said council since that date. 

PAn. 7. In the course and conduct of their respective businesses, the 
said respondents 1\Ienasha 'Vooden 'Vare Corporation, The Creamery 
l.,ackage Mfg. Company, Elgin nutter Tnb Company, 'Visconsin 
Butt~r Tub ~ompany, Bous~eld 'Vooden 'Vare Company, nnd Bert 
R. IT11l, tradmg ns Storey C1ty Dutter Tub Company, were, prior to 
November 1032, in active competition with each other in the sale of 
buttrr tubs in commerce among the several States of the United 
States. Said r£'spondents manufacture and sell more than 90 percent 
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of the total Yolume of new butter tubs in interstate commerce in the 
United States. Dutter tubs are made in various styles and sizes of 
spruc·e and ash lumber, and are used for containing butter. There 
are other butter containers, besides tubs of the type manufactured by 
the respondents, which are used by creameries, among which are fibre 
boxes, wooden boxes, corrugated fibre boxes, and wire baskets. 
About 75 percent of the butter tubs produced are sold in the States of 
Illinois, Iowa, Minnesota, Nebraska, North Dakota, South Dakota, 
and Wisconsin. · 

For some time prior to September 1!>32, competitive conditions in 
the butter tub industry had been wry seYere. No standards of quality 
were maintaineu in the industry. Some of the manufacturers, in 
onlrr to mert price compPtition, were selling seconds. Some of the 
manufacturers luul establishell branch factories, or plants, in the 
nn·ious dairying centers and quoted delivered prices, whereas pre­
Yiously tklivered prices had not been quoted. There was no statistical 
information as to the total numLPr of tubs sold by the industry 
nyailahle to manufacturers of Lutter tubs. 

PAn. 8. Tlw said rPspondPnts l\Iennsha 'Vooclen 'Vare Corporation, 
Thr Crramrry Pncknge Mfg. Company, Elgin Dutter Tub Company, 
Wiseonsin lluttPr Tub Company, Bousfield Wooden 'Vare Company, 
antl Bert S. Hill, trading as Storey City Butter Tub Company, at 
medings hel(l in the City of ~lilwnukrP, in the State of 'Visconsin, 
in the month of September 1932, and prrio(lically thereafter, as more 
particularly herehmfter set forth, enterPtl into a combination and con­
~pirncy to rt>strict, rc~train, and supprPss <·om petition in the interstate 
salt~ of Luttrr tubs by fixing allllmaintaining, Jnn·suant to agreements 
:uulmHlerstan<lings, exprPssell or impliPd, uniform prices, terms, aJHl 
diseounb at which sai(l huttPr tubs \WI'C soltl, and arc to be sold, to 
erenmeriPs and otlter customers located throughout the several States 
of the United States; and to enforce. and maintain said fixe!l prices, 
tPI'IH", nJHl di~cotmts by the exchange of information with each other, 
through saitl J'P!-ponuellt Dutter Tub )fanufactmers Council, as to the 
prices, h•nns, nJHl discounts at which said respondents have sold, and 
nre offering to !-rll, said Lutt£>r tul1s in i11terstate <'OIIIIllei'Ce to sai<l 
<'l'Panwries anti other customer!', located as afon'saitl. Pursuant to, 
alltl in carrying out, said <·oml,inntion or eonspiracy, each and all of 
fit£> '-:Jitl l"t'sponllent corporation~, coorwrating togPtlwr an<l with and 
through f>aitl re:-polld<'nt lluttet· Tub ~Ianufactur£>rs Council, havo 
}>Prformed the following acts: 

(a) At a llte<'ting of represPntnti,·es of the responuent manufac­
hu·p•·s lwld in ~lilwanker ill the month of Sept<'mber 1932, a dis­
Ctts:-ion "as had with respect to the estahli~hment of zones wherPhy 
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ihe respective butter tub manufacturers would quote uniform deliv­
ered prices to customers located in the same territory. Representa­
tives of respondents The Creamery Package Mfg. Company and 
Menasha ·wooden ·ware Corporation, the two largest manufacturers 
of butter tubs in the industry, compared and exchanged ideas as to 
what territory should be included in the respective zones, and in the 
latter part of the month of September 1932, respondent The Creamery 
Package Mfg. Company furnished to the other members of the re­
spondent Butter Tub :Manufacturers Council, pursuant to their re­
quest, a zoning system which was thereupon arlopted by each of the 
other members of said respondent council. On or about October 15, 
1932, each of the respondent members, except respondent Elgin Butter 
Tub Company, which adopted the system in December 1932, issued 
price lists to the trade embodying said zoning system, said price lists 
being uniform as to delivered prices in each respective zone. 

(b) On October 27, 1932, the said respondent butter tub manufac­
turers organized the said respondent Butter 'fub Manufacturers 
Council, in the city of Milwaukee, in the State of Wisconsin, which 
now maintains offices in the city of Cleveland, State of Ohio. Said 
respondent Butter Tub Manufacturers Council was organized as an 
unincorporated association, and now has as its member the cor­
ponlte respondents named herein, with the exception of the Bousfield 
'VooJen w·are Company, which has now retired from business, and 
Dert S. Hill, trading and doing busines~ ns Storey City Butter Tub 
Company. Since its organization, said r('spomlent Butter Tub Man­
ufacturers Council has received informatiou submitted by its mem­
bers, and has sent out information and stati:;tics to it:; members, in­
cluding daily reports as to the quantity of butter tubs Hold, prices, 
discounts, and terms at which said butter tubs are sokl. Since its 
organization, said respondent Butter Tub Manufacturers Council has 
held regular monthly meetings of the members, which said meetings 
are held in the city of :Milwaukee, )Vis., and in other convenient 
places, and on the occasion of said meetings, representatives of said 
corporate respondents discuss trade conditions in the butter tub indus­
try and enter into agreements and understandings us to future pric('s, 
terms, and discounts of butter tubs, as aforesaid. 

(c) Since its said organization, ns hereinbefore Ret out in para­
graph (b), the respondent Butter Tub Manufacturers Council has 
been in charge of a paid employee known as the "Commissioner" who 
collects statistical information from the members of said r~pond· 
ent council and compiles and disseminates the same to the memben. 
of the said council as hereinafter set forth. 
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(d) On or about December 15, 1932, said members of respondent 
council, except respondent Elgin Butter Tub Company, began to sub­
mit daily reports to the commissioner of respondent council, in which 
said reports the said members were required to indicate the zone of 
Qngin and zone of destination of all sales and shipments of butter 
tubs, together with prices at which said tubs were sold; and said 
commissioner distributed to the members of said council, beginning 
December 15, 1932, and continuing thereafter, a consolidated daily 
report of all orders received and releases of contracts showing the 
net unit prices at which orders were received and the zones of origin 
and destination of each shipment. These said daily reports of mem­
bers and of the said commissioner contained, in addition to the 
information just described, the dates of the orders, the business of the 
tustomer, the quantity shipped, the size of tubs, the kind of wood, the 
kind of hoop, the terms of payment, the conditions of delivery, and 
th~ date of contract under which shipments were made. The re­
spondent Elgin Butter Tub Company began to submit said rePQrts to 
the commissioner on or about June 10, 1933, and has continued to do 
so since said date. 

(e) Effective January 1, 1933, each and every member of respond­
ent council issued price lists to the trade containing uniform deliv­
ered prices in the respective zones theretofore adopted by them, 
which said prices were 2 cents higher than prices previously quoted 
by them during the year 1932; during the month of December 1932, 
and particularly on the occasion of meetings of the members of said 
council, representatives of members of said respondent council had 
discussed the prices of butter tubs and had agreed that they were 
being sold too low, and that the prices should be advanced; that 
subsequent to January 1, 1933, until the next price change, the uni­
form prices quoted by said members of said respondent council were 
maintained by them, Leing reported daily to the said commissioner 
of said respondent council and reported by him in consolidated form 
to said members. 

(f) Effective April 28, 1933, each and every member of said re­
spondent council issued a price list to the trade containing uniform 
delivered prices in the respective zones theretofore adopted by them, 
'\\•hich prices were 2 cents higher on practically all sizes than the 
Prices quoted by said members of respondent council effective Janu­
ary 1, 1933; that representatives of said members of respondent 
-e<>uncil, on the occasion of the meeting of said council on April 27, 
1933, discussed the matter of increasing prices, expressing the opin­
ion that the prices on tubs were too low, and the resPQndent Menasha. 
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Wooden 1Vare Corporation, the largest manufacturer of butter tubs, 
was looked to as the leader by the other members of said respondent 
council; that upon the expression by officials of said respondent 
Menasha 'Vooden Ware Corporation that they would advance prices, 
the other members of said respondent council issued on the following 
day, concurrent with the respondent Menasha 'Vooden 'Vare Corpo­
ration, new price lists carrying the advance in prices as aforesaid; 
that subsequent to April 28, 1933, and until the next price change 
took place1 the prices quoted by said members of said respondent 
council were uniformly maintained, being reported daily to the 
said commissioner of said council and reported daily by him to the 
said members in consolidated form as aforesaid. 

(g) Effective August 25, 1933, each and every member of said 
respondent council issued price lists to the trade containing uniform 
delivered prices in the respective zones theretofore adopted by them, 
which prices were 2 cents higher than the prices quoted by them on 
April 27, 1933, as aforesaid; that on the occasion of a meeting of 
the said respondent council held on August 24, 1933, representatives 
of members of sai<l respondent council discussed prices of butter 
tubs; that representatives of the respondent Menasha 'Vood<>n 'Vare 
Corporation advised the other representatives that it, the Menasha 
'Vooden 'Yare Corporation, was going to advance its prices, and 
offered to, and did, furnish a list containing such advances to the 
other representatives present; that thereafter on the following day 
uniform priees were issued by said members of respondent council 
as aforesaid. Subsequent to August 25, 1933, and subsequent to said 
price change, the prices quoted by said members of respondent coun· 
cil were uniformly maintained by them in the sale of butter tubs, 
said prices being reported daily to the said commissioner of said 
respondent council, and reported daily by him to the members of 
the said respondent council in the consolidated daily form as afore· 
said. 

{h) Efft>ctive February 23, 1934, each and every member of said 
rPspontlent council issue<l price lists containing uniform delivered 
prices in the respPetive zones theretofore adoptl'd by them, which 
said prices were 2 cents higher than the prices therdofore quoted by 
tlH•m on Augu~t 25, Hl33, ns aforesaid; that on the occasion of a 
meeting of the said respondent council on February 22, 1!)34:, butter 
tub prices W£>re discussed with each other by r£>presentatives of the 
members of said respondent council, on which occasion the repre· 
st'ntative of the respondent Menasha. "' oodt'n 'Yare Corporation 
notified the other representatives present that the said Menasha 
Wooden 'Vare Corporation would advance its prices on butter tubs, 
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and furnished the representatives of the other members of said re-
. spondent council with a copy of the proposed price list; that there­
upon the other members of the respondent council issued their 
uniform delivered price lists effective February 23, 1934. Subse­
quent to February 2:3, 1934, and until the next price change took 
place, the prices of the members of said respondent council were uni­
formly maintained, were reported daily. by them to the said com­
missioner, and were reported daily by him to the said members in 
a consolidated report. 

(i) EffPctive SeptemLPr 1, 1935, each and every member of said 
l'e!'pon<lent council issued a price list containing uniform delivered 
pricPs in the respective zones theretofore adopted by them, which 
prict>s were 2 cents higher than prices theretofore quoted by them 
in the price lists of February 23, 1934; that on the occasion of a 
nwet ing of the respondent council on July 30, 1935, representatives 
of the members of said respondent council discussed butter tub 
prices; that on that occasion the representatives of the respondent 
:.\fpnasha Wooden 'Yare Corporation informed the representatives 
of tlw other membPrs of said respondent council that the said re­
JO;po11<1Pnt .Menasha 'Vooden 'V are Corporation would advance its 
priers on Lutter tubs 2 cents each on September 1, 1935; that there­
after on .\ugnst 8, 1935, the respondent The Creamery Package Mfg. 
Company issued a new price list, replacing its price list of Febru­
ary 23, 19:34:, and becoming effective September 1, 1935, containing 
an advance of 2 cents per tub, and that rPspondent Elgin Butter 
Tuh Company, on August 12, 1935, issued its said price list to the 
trade, notifying of a similar change of price effective September 1, 
19:35, and all of the other members of respondent council issued price 
li~:;ts carrying similar changes in price and becoming effective on 
September 1, 1935. 

PAn. 9. SubsC'quent to September 1, 193;3, to the date of taking 
of t<'~timony in this proceeding, the said delivered prices quoted by 
lllt>mbers of said respondent council have been uniformly main­
tain<>d. The said prices have been reported daily by said members 
to the !>aid commissioner, and reported by him to the said members 
tlaily in consolidated form. Since December 1032 with very few 
Jninor exc<>ptions, the delivered prices charged by the said members 
of n·spondent council for butter tubs of equal quality and size have 
L('t-n uniform wlwn sold to the same class of trade. 

PAn. 10. Further pursuant to suid combination and conspiracy set 
forth in paragraph 8 hereof, each and all of the said corporate re­
spondents and BC'rt S. Hill, trading ami doing busin<>ss as Storey 
City Dutter Tub Company, cooperating together an(l with and 
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through said respondent Butter Tub Manufacturers Council, have 
entered into agreements and understandings, expressed or implied,. 
to restrict, restrain, aqd suppress competition in the interstate sale 
of butter tubs by adopting preferred lists of customers and by dis­
criminating in price between purchasers of butter tubs and by dis­
criminating in the amount of discount to be allowed jobber cus­
tomers in the sale of butter tubs in interstate commerce, and pur­
suant ta said agreement and understanding, have performed the fol­
lowing acts: 

(a) At the time of the adoption of the said zoning system by the 
said members of respondent council on or about October 15, 1932, 
certain large users of butter tubs, consisting principally of packers 
and centralizers of butter tubs, were granted by the members of said 
respondent council a discount of 1 cent from the quoted list prices. 
A confidential list of said prefetTed buyers was adopted by the mem­
bers of the said respondent council at the time said zoning system 
was adopted; said preferred buyers had been, prior to December 
1932, accustomed to receive from said manufacturers discounts as 
great as 3 cents from the recognized retail list prices of the members 
of said respondent council. 

(b) Land O'Lnkes Creameries, Inc., is a cooperative association 
organized under the laws of the State of Minnesota, with its prin­
cipal place of business at :Minneapolis within said State of Minne­
sota. There is included in the activities of the Land O'Lakes Cream­
eries, Inc., the purchase and sale in large quantities of various items 
of equipment and supplies used by creameries. These supplies are 
sold by the Land O'Lakes Creameries, Inc., to member creameries, 
and also to nonmember creameries. For this purpose it employs two 
salesmen who devote their entire time to this work, and about twenty 
other employees of the association devote part of their time to the 
work. Land O'Lakes Creameries, Inc., has between 1,200 and 1,500 
customers, 400 to 450 of which are members, and the rest nonmembers, 
and it does an annual business of about $1,500,000, with approxi­
mately $800,000 to $000,000 of its sales to members. It publishes a 
catalog which lists approximately 1,200 items handled by it, and in­
cluded in these articles sold by it are butter tubs. Land O'Lnkes 
Creameries, Inc., performs the usual services rendered by jobbers, 
and receives the usual jobber's commissions on all items handled by 
it, with the exception of butter tubs. Land O'Lakes Creameries, Inc., 
has been supplied with butter tubs by the rE'spondE.'nts Menasha 
'Vooden 'Vare Corporation and Elgin Dutter Tub Company, and 
was supplied with butter tubs by the Bousfield 'Vooden 'Vare Com-
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pany until its liquidation. The Creamery Package Mfg. Company 
and Wisconsin Butter Tub Company have never sold butter tubs to 
Land O'Lakes Creameries, Inc. The majority of sales made to Land 
O'Lakes Creameries, Inc., by Menasha w· ooden w· are Corporation 
ami Elgin Butter Tub Company were as a result o:f the activities of 
the salesmen of said Menasha 'Vooden 'Vare Corporation and said 
Elgin Butter Tub Company, which salesmen secured the orders direct 
from the creameries, and then shipped. the tubs direct to the cream­
eries and billed Land O'Lakes Creameries, Inc., for the shipment. 

(c) Prior to January 1, 1928, Land O'Lakes Creameries, Inc., was 
allowed the usual jobber's discotmt on butter tubs, amounting to llh 
cents per tub, by the Menasha 'Vooden 'Vare Corporation. Begin-

. ning with January 1, 1928, this uiscount was increased by '%_ 0 cent 
per tub, making a, total allowance of 1o/t 0 cents per tub, which was 
received by the Land O'Lakcs Creameries, Inc., from Menasha 
\Vooden ·ware Corporation. Due to competitive conditions, it was 
necessary for Land. O'Lakes Creameries, Inc., to pass on to its cus­
tomers out of this uiscount of 1% 0 cents per tub the sum of 1 cent 
per tub, leaving a net discount to Land. O'Lakes Creameries, Inc., of 
%0 cent per tub. On July 1, 1931, Land O'Lakes Creameries, Inc., 
was requested by Menasha Woouen 'Vare Corporation, as a tempo­
rary arrangement necessitated. by competitive conditions existing at 
that time to reuuce its discount to ~io cent per tub, which said. request 
Land O'Lakes Creameries, Inc., granted, and thereupon Land O'Lakes 
Creameries, Inc., discontinued. allowing the discount of 1 cent per tub 
to its customers. Thereafter repeated. efforts on the part of Land. 
O'Lakes Creameries, Inc., to regain the customary and usual jobber's 
discount of 11;2 cents per tub from Menasha 'Voouen 'Vare Corpora­
tion have met with no success. Land O'Lakes Creameries, Inc., has 
made request to be allowed the usual jobber's discount of 1% cents 
per tub on all sales. of butter tubs made by or through it from the 
.Menasha Wooden 'Vare Corporation, the 'Visconsin Butter Tub Com­
pany, and. the ~!gin Butter Tub Company, but the request for the 
allowance was refused by said respondents, who advised the Land 
O'Lalms Creameries, Inc., that they could allow a commission of only 
%0 cent per tub. 

(d) In .Tune, 1933, the matter of selling butter tubs to Land O'Lakes 
Cr<>am<>ries, Inc., as a jobber, and allowing 1% CCtltS uiscount, was 
discussed. at a regular meeting of the respondent council, at which 
time the commissioner of said council, acting as chairman, pointed 
out that the Land O'Lakes Creameries, Inc., was a collective buying 
outfit which had to return to its members or stockhohlers whatever 
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revenue it derived from such method of purchasing, and that this 
developed an unfair discrepancy as betwt>en members ancl stockholders 
of Land O'Lakes Creameries, Inc., and indcpendrnt operators who 
might be located in the same territory, and that if any such s1wcial 
concession were given to Land O'Lakes Creameries, Inc., in his 
opinion, the same concession would have to be given to other users. 

(e) On August 3, 1934, the attention of said commissioner was 
called by the attorney for the National Cooperath·e Milk Producers 
Federation to the inability of the Lancl O'Lakes Creameries, Inc., to 
obtain a jobber's discount from the manufacturers of butter tubs, 
and a statement was reqtH•stpcl as to the position of the l'l'spontlPnt 
council relative to this mattrr; that on .August 7, 1934, the expcuth·e 
secretary of respowlent council tt<h·ised the attorney for the National 
Cooperative Milk Protlucrrs Federation that the matters referred to 
in his letter of August 3 would be takPn up 'vith the mmlufaetmers 
at the next meeting; that on Septembrr 4, 1934, the said commissioner 
of respondent council notified the attomey for the National Cooper­
ative Milk Producers Fech•ration that the manufacturers 'vito were 
selling Land O'Lakes CrPameriPs, Inc., !-.ta!etl that fm· n Hmuht>r of 
years the competitive situation had hPPll sueh thut it luul been m'crs­
sary for them to solicit the businPss dirPct through their own sales­
men from the creameries and bill the goods through LaJHl O'Lakes 
Creameries, Inc., making allowance for credit service, and that, in 
his opinion, there had not bePn any discrimination; that the situa­
tion sermed to be entirely betwf'en Lancl O'Lakes Creamrries, Inc., 
awl the manufactmers, individually, who wrre soliciting the busi­
ness; that on September 18, 1934, the said commissioner of said re­
sponJent council submitted a copy of the lettPr of September 4, 19;,4, 
just described, to the president of rt>spomh•Ht .1\It>Hnsha "Tooclcn \Val'l' 
Corporation with the statt>nwnt, "\VP n rr at ta('hing lwrpto copy o C a 
letter sent to Mr. Donald Ke<>JW. This is in ucconl with the minutes 
of the lust butter tub meeting." That representatins of members of 
the respondent council, upon being solicited by Land O'Lakes Cream­
eries, Inc., to be given a jobber's discount of 1% cents, declined to do 
so, although some of them stated that they would be willing to do so 
providrcl the respondent Menasha Wooden \Vnre Corporation would 
do likewise; that on March 28, 1!)33, respondent Wisconsin Butter 
Tub Company ac.lvised the Land O'Lakes Creameries, Inc., that it 
seenH•(l only fair that it should allow the creamery company the 
same commission as the creameriPs enjoyed from othPr buttH tuh man­
ufacturers, and asked to be advised as to what di:;cotmt Lalhl O'Lakes 
Cr<>ameries, Inc., wns receiving from the buttPr tub manufacturers 
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from whom it purchased; that on June 2~, 1934, the Elgin Butter Tub 
Company, in a letter to Land O'Lakes Creameries, Inc., stated that 
it could not see how it would be justified in securing all of tho 
creamery compa11y's business by allowing a larger discount than 
that which the creameries received from other concerns. 

(f) Since July 1, 1931, none of the said respondents l\Ienashu 
Wooden 'Vare Corporation, The Creamery Package l\Ifg. Company, 
Elgin Butter Tub Company, Wisconsin Butter Tub Company, Bous· 
field 'Vooden Ware Company, and Bert S. Hill, trading as Storey 
City Butter Tub Company, has allowed the usual and customary 
jobber's discount to Land O'Lakes Creameries, Inc., on sales of but­
ter tubs made by said Land O'Lakes Creameries, Inc., and said re­
spondents l\Ienasha 'Yooden 'Vare Corporation, Elgin Butter Tuh 
Company, and 'Visconsin Butter Tub Company have refused, and 
~till do refnse to allow said usual jobber's discount to said Land • 
O'Lakes Creameries, Inc. 

PAR. 11. The result of the acts aml conduct of the said l'espondent 
corporations and the said Bert S. Hill, trading as Storey City Butter 
Tub Compnny, and the said respondPnt council, as ht>reinbefore set 
out, has been su bst nnt ially to lessen, restrict, restrain, and suppress 
competition in the sale of hutter tubs tlll'<mghout the sen~ral States, 
particularly in the prices (}Uoted and the discounts allowed by said 
respondent corporations alHl hy said respontlent Bert S. Hill, trading 
as Storey City Butter Tub Company; and temls to enhance the prices 
of said butter tubs aboYe the prices which have heretofore prevailetl 
u nd which would preYai I under normal and opmt competition. 

CONCLUSION 

The aforesaid acts aJHl practices of the respondents, Menasha. 
'Voouen Ware Corporation, The Creamt>ry Package 1\Ifg. Company, 
Elgin Butter Tub Company, Wisconsin Butter Tub Company, Bous­
field "~oodrn Ware Company, Bert S. Hill, trading us Storry City 
Butter Tub Company, and Butter Tub Manufacturers Council, are 
to the prejudice of the public aml competitors of the respondents, 
and constitute unfair nwthods of competition in conuneree within the 
intrnt and meaning of Section 5 of an Act of Congress approved 
St>ptemlwr 26, Hll4, l'ntitlNl, ".\n Act to erl'ate a Fetlernl Trade 
Commission, to llrfiiw its powet·s und duties, and for other purposes." 
There is not suflicient proof submitted in the lwarings t.o sustain the 
all£>gations in the complaint charging a violation of Section 2 of an 
Act of CongT<'Ss known as the Clayton Act (Ad, Oct. 15, HH4, C. 
323,38 St. i31 (Comp. St. sec. 8835 C.) ). 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answ(lrs of re­
spondents, testimony and other evidence taken before 'Villiam C. 
Reeves, an examiner of the Commission theretofore duly designated 
by it, in support of the allegations of said complaint and in opposi­
tion thereto, briefs filed herein, and oral arguments by Everett F. 
Haycraft, counsel for the Commission and by Spencer Gordon, 
counsel for the respondents, and the Commissio!l having made its 
findings as to the facts and its conclusion that said respondents, 
Menasha Wooden Ware Corporation, The Creamery Package Mfg. 
Company, Elgin Butter Tub Company, Wisconsin Butter Tub Com­
pany, Bousfield 'Vooden 'Vare Company, and Bert S. Hill, trading 

. and doing business as Storey City Butter Tub Company, and Butter 
Tub Manufacturers Council, have violated the provisions of an Act 
of Congress approved September 26, 1914, entitled, "An Act to 
create a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

It i8 ordered, That the respondents l\Ienasha Womlen Ware Corpo­
ration, The Creamery Package Mfg. Company, Elgin Butter Tub 
Company, lVisconsin Butter Tub Company, Bousfield 'Vooden Ware 
Company, and Bert S. Hill, trading and doing business as Storey 
City Butter Tub Company, their respective officers, representatives, 
agents, and employees, in connection with the offering for sale, sale, 
and distribution of butter tubs in interstate commerce or in the Dis­
trict of Columbia, do forthwith cease and desist from entering into 
combinations, conspiracies, or agreements, express or implied, with 
each other and by and through said respondent association, Butter 
Tub Manufacturers Council, to restrict, restrain, and suppress com­
petition in the interstate sale of butter tubs by 

(a) Jointly or cooperatively fixing, adopting, and quoting uniform 
prices, terms, and discounts at which butter tubs are to be sold to 
creameries and to other customers located throughout the several 
States of the United States in interstate commerce; 

(b) Jointly or cooperatively enforcing and maintaining said fixed 
prices, terms, and discounts by exchanging information throu"h 
said Butter Tub :Manufacturers Council as to the prices terms a~d 
discounts at which said J'('Spondents have sold, and are' off(lri~O' to 
sell, butter tubs in interstate commerce to creameries and other ~us­
tamers located throughout the several States of the United States; 

(o) Jointly or co~perativel~ exchanging with each;other, directly, 
or through the medmm of sa1d Dutter Tub :Manufa£htrrrs Council, 
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or any other medium, information as to future prices in advance of 
the actual adoption, quotation, or effective date of said prices; 

(d) Jointly or cooperatively adopting special lists of preferred 
eustomers to whom extra discounts on butter tubs are to be allowed; 

(e) Jointly or cooperatively discriminating against Land O'Lakes 
Creameries, Inc., or any other purchaser of butter tubs in interstate 
commerce; 

(f) Jointly or cooperatively exchanging with each other, directly 
or through Dutter Tub Manufacturers Council, or any other medium, 
future sales price information, including lists of preferred customers, 
jobbers, or brokers, and reports as to the sales of butter tubs, together 
with prices, discounts, and terms at which said butter tubs are sold, 
or offered to be sold, in interstate commerce. 

It is further ordered, That said Dutter Tub Manufacturers Council, 
its officers, agents, and employees cease and desist from cooperating 
with said corporate respondents and with Bert S. Hill, trading and 
-doing business as Storey City Dutter Tub Company, by acting as a 
dearing house for the exchange of information submitted by said 
eorporate respondents and by said Bert S. Hill, trading and doing 
business as Storey City Butter Tub Company, including reports as 
to prices, discounts, and terms at which said butter tubs are sold, 
or offered to be sold, in interstate commerce, in the enforcement and 
maintenance of said agreements aforesaid. 

It is further ordered, That the respondents, Menasha Wooden 
Ware Corporation, The Creamery Package Mfg. Company, Elgin 
Butter Tub Company, Wisconsin Dutter Tub Company, Bert S. Hill, 
trading and doing business as Storey City Dutter Tub Company, and 
Butter Tub Manufacturers Council, shall within 30 days after the 
service upon them of this order file with the Commission a report 
in writing setting forth in detail the manner and form in which 
they have complied with the order to cease and desist hereinabove 
:set forth. 

I' 
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Syllabus 25F. T. C. 

IN TilE MATTER OF 

ALLURA, INC. 

CO:\IPLAINT, FI:\'DINGS. AND ORDER IN REGARD TO TilE ALJ.Et:ED VJOI,.\TJON 
OF SEC. 5 OI•' AN ACT OF CONGRES$ APPROVED SEI'T. 26, 1014 

Docket 2854. Complaint, June 26, 19.16-Decision, June 8, 193"1 

Where a corporation engaged In sale nnd tlistribut!on of rye lotion, Hold uw!Pr 
trade name "Allurn", nnd cons!io:ting essrntinlly of hotwy and water with 
extracts of plant drugs and 8mnll amounts of ammonium nnd pota;;!<lum 
salts, and, as thus engaged, in sullstantinl competition with those Pngngf>d in 
sale and distribution ol' eye glasses and other products for rplief of dhwa~es 
or ailments of the eye, aud in competition with mn ny who srll and dill­
tribute eye lotions and eye glasses without fals<•ly rt>prt>senting the }Jrop­
ert!es, capae!ties, or effects ol' their products-

(a) llep1·esented, In rudio brondenstl'! fill() in pomphh'ts and othN adn>rtlsing 
matter dh;tributed among prospecth·e purchasers, thnt Raid prppnrutlon 
would relieve poor or cloudy Ylslon or henctaehe rrsnltlng from eyf> jo;tmln, 
nud thnt use ther<•of would tnke the pluee ol' wearing glns:-;ps 1111d rdit>\·e 
astigmatism and gent>ral wenknPss of the Pyes nnd O\'t'rc·om<> irritating nnd 
pnlnful condition.'! thrrpof; 

(b) Hepresentt>d, ns aforesaid, that it wus nature's nitl to 1111' Pyps and hntlllO 
equal In kN'plng th<·m clenr, bright, and full ol' life, and wn:-; not lnjnrious; 
and 

(c) lle1)resentru, as aforesaid, that it was a cure for catnmct awl was a n·nwdy 
for eye troubles, and would cure or be bcnellclnlln trentmmt of nll cn~cs of 
granulntt'd lids, bloodshot eyes, focal disorders, wcrplng lids, wt>nk lnC'hrrmnl 
glands, and muscular atrophlrs, or contractions; 

Notwithstanding fact prrparatlon contained nothing of mrdil'nl value In trrat• 
ment of any eye disease, only po~;Sible value thereof would be et!Ulvalt•ut to 
that of ordinary normal salt solution, it was not hnrmlrss, might be In­
jurious, would not take place of glas.ses, relieve astlgmntlsm or general 
weakness of the eyes, and other representations as hereinabove set forth 
were false; 

With eiTect of misleading and deceh·ing a folubstantlal portion of the purchasing 
public Into the erroneous b(•liel' that its said prPllllratlon hnd properties, 
rnpacitles or eft'eets set fm'th as herelnnlJOve indicated, and that buying 
public, as a result of erroneous belief induced by such false nnd misleading 
r<'prf>srntntlonR, bought substantial volume of its ~;aid product, and tmde 
wns unfairly diverted to lt from its competitors who truthfully rrpr£>Seut 
nnture and character of their ref;pectlve products; to the substantial injury 
of comp<'tltlon In commerce : 

Held, That such nets and practll'es were to the prejudice of the public and com· 
petltors nnd constituted unfair methods of competition. 

Before Mr. Oha·rles P. Vicini, Mr. John lV. Norwood and Mr. 
RobertS. l/all, trial ('Xamiiwrs . 

.Vr. T. II. /(en1ledy, Mr. P. 0. J{oli'nsl.-i and Mr. J. T. Welch for 
the Commission. 


