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IN TilE MATTER OF 

ALLURA, INC. 

CO:\IPLAINT, FI:\'DINGS. AND ORDER IN REGARD TO TilE ALJ.Et:ED VJOI,.\TJON 
OF SEC. 5 OI•' AN ACT OF CONGRES$ APPROVED SEI'T. 26, 1014 

Docket 2854. Complaint, June 26, 19.16-Decision, June 8, 193"1 

Where a corporation engaged In sale nnd tlistribut!on of rye lotion, Hold uw!Pr 
trade name "Allurn", nnd cons!io:ting essrntinlly of hotwy and water with 
extracts of plant drugs and 8mnll amounts of ammonium nnd pota;;!<lum 
salts, and, as thus engaged, in sullstantinl competition with those Pngngf>d in 
sale and distribution ol' eye glasses and other products for rplief of dhwa~es 
or ailments of the eye, aud in competition with mn ny who srll and dill­
tribute eye lotions and eye glasses without fals<•ly rt>prt>senting the }Jrop­
ert!es, capae!ties, or effects ol' their products-

(a) llep1·esented, In rudio brondenstl'! fill() in pomphh'ts and othN adn>rtlsing 
matter dh;tributed among prospecth·e purchasers, thnt Raid prppnrutlon 
would relieve poor or cloudy Ylslon or henctaehe rrsnltlng from eyf> jo;tmln, 
nud thnt use ther<•of would tnke the pluee ol' wearing glns:-;ps 1111d rdit>\·e 
astigmatism and gent>ral wenknPss of the Pyes nnd O\'t'rc·om<> irritating nnd 
pnlnful condition.'! thrrpof; 

(b) Hepresentt>d, ns aforesaid, that it wus nature's nitl to 1111' Pyps and hntlllO 
equal In kN'plng th<·m clenr, bright, and full ol' life, and wn:-; not lnjnrious; 
and 

(c) lle1)resentru, as aforesaid, that it was a cure for catnmct awl was a n·nwdy 
for eye troubles, and would cure or be bcnellclnlln trentmmt of nll cn~cs of 
granulntt'd lids, bloodshot eyes, focal disorders, wcrplng lids, wt>nk lnC'hrrmnl 
glands, and muscular atrophlrs, or contractions; 

Notwithstanding fact prrparatlon contained nothing of mrdil'nl value In trrat• 
ment of any eye disease, only po~;Sible value thereof would be et!Ulvalt•ut to 
that of ordinary normal salt solution, it was not hnrmlrss, might be In­
jurious, would not take place of glas.ses, relieve astlgmntlsm or general 
weakness of the eyes, and other representations as hereinabove set forth 
were false; 

With eiTect of misleading and deceh·ing a folubstantlal portion of the purchasing 
public Into the erroneous b(•liel' that its said prPllllratlon hnd properties, 
rnpacitles or eft'eets set fm'th as herelnnlJOve indicated, and that buying 
public, as a result of erroneous belief induced by such false nnd misleading 
r<'prf>srntntlonR, bought substantial volume of its ~;aid product, and tmde 
wns unfairly diverted to lt from its competitors who truthfully rrpr£>Seut 
nnture and character of their ref;pectlve products; to the substantial injury 
of comp<'tltlon In commerce : 

Held, That such nets and practll'es were to the prejudice of the public and com· 
petltors nnd constituted unfair methods of competition. 

Before Mr. Oha·rles P. Vicini, Mr. John lV. Norwood and Mr. 
RobertS. l/all, trial ('Xamiiwrs . 

.Vr. T. II. /(en1ledy, Mr. P. 0. J{oli'nsl.-i and Mr. J. T. Welch for 
the Commission. 
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Mr. Darold D. DcOoe, of Sacramento, Calif., for respondent. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress approved SeptPm­
ber 26, 1914, entitlrtl "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposPs," the Federal 
Trade Commission, having- reason to believe that Allum, Inc., a 
corporation, herrin:lfl er refen·pd to as rrspondent, has been :mel now 
is using- unfair methods of compPtition in commerce as "commerce" 
is defined in said rrct, and it appearing- to the Commission that a 
pro<'eeding by it in r<':;pect therpof would be in the public interest, 
hereby i~suPs its complaint, stating its charges in that respect as 
follows: 

PAnAGHAI>JI 1. RPsponlknt, Allura, Inc., L'> a corporation organize<} 
and existing under nnd by virtue of the laws of the State of Cali· 
fornia, with its principal plnt'e of business at G2G I Street, Sacra· 
mento, Calif. Respoml£>nt is, antl for more than thrPe yPars last 
past, has hPl'll PllgngP<l in the manufacture of an eye lotion, 11nd has 
h£>en Pngag-ed in the sale of said prPparation under thP tradl' name 
of "Allum" lwtWPl'll niHl among the various States of the United 
States allll in the Distriet of Columbia. During all of said time it 
has caused, and still causes, saitl product when sold by it, to be 
transported from its place of business in California, or other placefl 
within the United Stat£>s, to purchasers thereof, some located in the 
State of California and others located in various States of the United 
States other than the State of origin of the shipment, and in the 
District of Columbia. 

In the course and conduct of its said business respondent is now, 
and for more than three years last past has been, in constant competi­
tion with other corporations, persons, firms, and partnerships engaged 
in the sale of products having properties, capacities, or effects claimPd 
for thP saitl "Allum." by the respond£>nt, as herein set forth, in com­
merce betw£>cn nnJ among the various States of the United StatE's 
and in the District of Columbia. 

PAn. 2. In the course and conduct of its busin£>ss d('scriLcd herein 
l'<'spondent for more than three years last past has, by means of radio 
broadcasts, pamphlets, adv£>rtising matt£>r, testimonials, and other­
wisE>, represt'nte1l, and still represents, that its said pro<lnct is harm­
less; will, when used, take the place of the wearing of glasses by the 
User; relieves a!otigmatism and general weakness of the eye; owr­
comPs initating and painful conditions of the eyes; has no equal in 
keeping l'yes clear, bright, and full of life; is not injurious; will cure 

l!\8l!!t•n 3[1--8 
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cataract of the eye and is a remedy for any eye trouble; will relieve 
severe headaches from eye strain, poor and cloudy vision, or eye 
strain; is Nature's aid to the eyes; and respondent has recommended 
the use of "Allura" in cases of granulated lids, bloodshot eyes, weak 
lachrymal glands, weeping lids, muscular atrophies, muscular con· 
tractions, headaches from eye strain, and focal disorders. 

Respondent has distributed radio texts or continuities and said 
pamphlets, advertising matter, and testimonials among its prospec­
tive customers and places the same in the hands of retailers and dis­
tributors in various States of the United States for use by them in 
advertising its said product. 

Said representations have been and are made by respondent in 
such a way that purchasers and prospective purchasers of respond­
ent's product are led to believe that respondent's product will cure 
or relieve any of the diseases or ailments above set forth. 

In truth and in fact each and every said representation has been 
and is untrue or grossly exaggerated, and respondent's said product 
js not, nor has it ever been, harmless; a substitute for glasses; a re­
lief for astigmatism and general weakness of the eyes; a cure for 
irritating and painful conditions of the eyes; without equal as an 
agent for keeping the eyes clear, bright, and full of life; free from 
injurious properties, capacities, or effects; a cure for cataract or a 
remedy for any eye trouble; an agent for relief of severe headaches 
from eye strain, poor and cloudy vision or eye strain; nor is it 
Nature's aid to the eyes. Said product is not a competent remedy 
for granulated lids, bloodshot eyes, weak lachrymal glands, weep­
ing lids, muscular atrophies, muscular contractions, headaches from 
l:'ye strain, and focal disorders. 

There is a preference by a substantial number of retail dealers in 
products having properties, capacities, or effects claimed by respond­
ent for its product, as hereinabove described, and by a substantial 
part of the purchasing public for products that have the properties, 
~apacities, or effects claimed by respondent for its products, as here­
mabove set forth. 

The aforesaid representations by the respondent have had and 
.sti11 have a. capacity and tt>ndency to mislead and deceive, and have 
mislt'd and dt'ceived, and still mislead and deceive, retailers and the 
purchasing public into the erroneous belief that said product of re­
spondent has all the properties, capacities, or effects claimed for it 
by the respondent, as aforesaid, and the use of said misrepr·esentations 
causes them to purchase respondent's product in such erroneous 
belief. 
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The aforesaid misrepresentations by the respondent have placed 
and still place in the hands of retailers of the product of respondent 
hereinabove described the means of deceiving and misleading the 
purchasing public. 

PAR. 3. There are among the competitors of respondent manufac­
turers and distributors of products having properties, capacities, or 
effects similar to those claimed by the respondent for its product, 
who truthfully represent the properties, capacities, or effects of their 
£aid products; and there are also among the competitors of respond­
ent manufacturers and distributors who do not misrepresent the 
properties, capacities, or effects of their said products. 

By the representations made by the respondent, as set out herein­
above, trade has been, and still is, unfairly diverted to the respondent 
from such competitors, and thereby substantial injury has been done 
and is still being done by respondent to competitors in interstate 
commerce, 

PAR 4. The above acts and things done by the respondent are all 
to the injury and prejudice of the pub1ic and competitors of respond­
ent in interstate commerce within the meaning and intent of Section 
5 of an Act of Congress approved September 26, 1914, entitled "An 
Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade: Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission on June 26, 1936, issued and served 
its complaint in this proceeding upon respondent Allura, Inc., charg­
ing it with the use of unfair methods of competition in commerce in 

· violation of the provisions of said act. After the issuance of said 
complaint, and the filing of respondent's answer thereto, testimony 
and other evidence in support of the allegations of said complaint 
were introduced by Thomas H. Kennedy and Peter C. Kolinski, at­
torneys for the Commission before Charles P. Vicini, John ,V, Nor­
wood and Robert S. Hall, examiners of the Commission, theretofore 
duly designated by it, and in opposition to the allegations of the com­
plaint by Darold D. DeCoe, 'attorney for the respondent; and said 
testimony and other evidence were duly recorded and filed in the 
office of the Commission. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the said complaint, 
the answer thereto, testimony and other evidence, and brief in sup-
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port of the complaint; and the Commission haviiJg duly considered 
the same, and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public, and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDI::'\'GS AS TO THE FACTS 

P.\RAGRAPH 1. The re~ponclt:>nt, .Allura, Inc., is a corporation organ-" 
ized, existing and doing business under and by virtue of the laws of 
the State of California, an!l has its principal place of business at 
Sacramento, Calif. 

It is now, and for more than three years has been, engaged in the 
sale and distribution of an eye lotion under the trade name of "Allura." 
'Vhen orders are, received for respondent's goods, it ships them from 
Sacramento, Calif., to purchasers thereof located at various points in 
the State of California and in other States in the United States. The 
respondent has at all times during the past several years maintained a 
(:onstant current of tracle and comuwrce among and between the 
various States of the United States aml in the District of Columbi<t 
in the merehandise which it sells. 

At all times <lnring the last thrl'e years thP n•spmHlent has bl'('Jl 
in substantial competition with other corporation" and with individ­
uals and partnerships likewise engaged in the sale and distribution of 
eye glasses and otlwr pro1lucts for the relief of diseases or ailments 
of the eye in commprce behn•en and among the several States of the 
United States and the District of Columbia. 

JlAR, 2. In the comse and coiHluct of its busin<'ss, the respondent 
through statements in radio broadcasts, and in pamphlets and othPr 
advertising matter distributed among prospective purchasers, repre­
fiented that its preparation "Allum" is harmless; not injurious; will, 
when used, take the place of the wearing of glasses by the user; re­
lieve astil,"llUttism and genPral wPakness of the eyes; onrcome irri­
tating and painful conditions of the eyPs, and that it has no equal in 
keeping eyes clear, bright and full of life; will cure cataraet of the 
<>ye; is a renwdy for any Pye trouble; will relieYe senre headaches 
from eye strain, poor and cloudy vision; is nature's aid to the eyes; 
an1l has rrcommeiHled the use of its preparation "Allum" in cases of 
granulatPd li1ls, bloodshot eyes, weak lachrymal glands, weeping lid~, 
muscular atrophies, muscular contractions, headaches fl'Om eye strain 
and focal disorders. Among awl typical of the repreS('ntations used 
in radio broadcasts, pamphlPts and other nd\·ertising matter are tlie 
following: 
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Allura • • • dissolves the dust-laden film of mucous which makes eyes 
look dull and by Its gentle astringent action removes bloodshot from the eyes. 

Allura • • • is not injurious. 
I have been using "Allura" for astigmatism nud geneml weakness of the eyes 

aud I have found the condition of my eyes greatly improved. 
My son has used "Allura" for the past year with remarkaule results. His 

rision was poor and be wore glasses. rrior to m:lng your product his vision was 
faulty. For the past ten months he has read without glasses. We see con­
tinual improvement in his sight. 

l\lany people report that after using "Allura" they have dbcarded their glasses 
permanently. 

I have heen using "Allura" just thirty <lays aud It is not neceRsary for me 
to u~e my glai'~Ps uow and Nt<"h d;1y I can uotiee my ryes bpcoming stronger. 

P.\R. 3. Respondent's product, ".Allnra," is not harmless, may be 
injurious, will not take the place of the wearing of glasses by the 
ll~er, will not rPlieve astigmatism or general weakness of the eyes, 
nor will it overcome irritating or painful comlitions of the eyes. It 
is not true that "Allura" has no equal in keeping the eyes clear, 
bright and full of life nor will it cure cataract of the £>ye. It is not 
a l'Pmedy for any Pye trouble, nor will it relieve severe hcadachPs 
from eye strain, poor and cloudy vision, nor is it nature's aid to the 
~yes. It will not relieve all cas£>s of granulated lids, bloodshot eyes, 
Wpa k lachrymal glands, weeping lids, museu lar atrophies, muscular 
contractions, he!Hlaches from eye strain or focal oi~orders. Re­
spondt-nt's pr£>paration "Allum" con:;ists essentially of honey and 
Water with extracts of plant drugs, togethPr with small amounts of 
ammonium and potassium salts such as ammonium chloride, and 
potassium sulphate and. is preberved with a salicylate. The prep­
aration contains nothing of medical value in the treatment of any 
{lye disease an<l the only possible value of it would he equivalent to 
that of ordinary normal salt solution. 

PAn. 4. l\Iany of respondent's competitors sell and distribute eye 
lotions and eye glasses in interstate conunercP, who do not falsely 
l'PlH't>bPnt the properties, capacities or efft>cts of their products. 

PAn, 5. Hespondent's practice of representing its prrparat ion "~\1-
lura,'' as pos::-;essing properties, capacitiPs or effects as set forth in 
Para:.rraph 2 hereof has had, allllnow has, the capacity and tendency 
to Jnislt•:ul and dPeeiv£', aJHl has mislell allll ckcei,·ed a substantial 
I>ortion of the pnrchasing public into the NTotwons belief that its 
l>I'£>paration "~\llura," has the properties, capacities or effects set 
forth in paragrnph 2 aboYe. As a rPsult of the Hroneous belief in­
d.uced Ly the false alld misleading representations referred to above, 
the buying public has purchased a substantial volumP of respontlent's 
Pl'odnct, with the result that trade has bePn unfairly di\'ertPd to 
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the respondent from its competitors who truthfully represent the 
nature and character of their respective products. Thereby substan­
tial injury has been, and is now being done by the respondent to 
competition in commerce among and between the various States of 
the United States and the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent, Allura, Inc., are 
to the prejudice of the public and of respondent's competitors, and 
constitute unfair methods of competition in commerce, within the 
intent and meaning of Section 5 of an Act of Congress, approved. 
September 26, 1914, entitled. "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard. by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of respond­
ent, testimony and other evidence taken before Charles P. Vicini, 
John 1V. Norwood and Robert S. Hall, examiners of the Commission, · 
theretofore duly designated by it, in support of the allegations of 
said complaint and in opposition thereto, brief filed herein by the 
attorney for the Commission, and the Commission having made its 
finrlings as to the facts and its conclusion that said respondent has 
violated the provisions of an Act of Congress, approved September 
26, 1914, entitled "An Act to create a Federal Trade Commission, to 
define its powers and duties, and for other purposes." 

It is ordered, That the respondent Al1ura, Inc., its officers, repre­
f:entatives, agents and employees, in connection with the offering for 
sale, sale and distribution of the preparation now known as, and sold 
under the name, "Allura" or any other preparation, under whatever 
name sold, composed of similar ingredients and possessing thera­
peutic properties similar to the preparation now known as, and sold 
under the name "Allurn," in interstate commerce or in the District 
of Columbia, do forthwith cease and desist representing directly or 
by implication: 

1. That the use of said preparation will take the place of the wear· 
ing of glasse!!, relieve astigmatism and gcneral weakness of the eyes, 
and onn:omc irritating und painful conditions of the ey£'s; 

2. That said preparation has no equal in keeping eyes clear, bright 
and full of life; 

3. That said preparation is not injurious; 
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4. That said preparation is a cure for cataract of the eye or that 
it is a remedy for eye troubles; 

5. That said preparation will relieve poor or cloudy vision or bead­
ache resulting from eye strain ; 

6. That said preparation is nature's aid to the eyes; 
7. That said preparation will cure, or is beneficial in the treatment 

of, all cases of granulated lids, bloodshot eyes, weak lachrymal 
glands, weeping lids, muscular atrophies, or contractions, and focal 
disorders. 

It u further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE MATTER OF 

L. MUSIL DISTILLING COl\IPANY 

{:Q)IPLAINT, FINDINGS, AND ORDER IN REG.\RD TO TilE .\LLEGim YIOT,.\'1.'10~ 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. :!ll, 1 !ll-l 

Docket 2476. Complaint, June 28, 1935-Decision, June 9, 193/ 

Where a corporation engaged in the rectifying and bottling of whiskies, gius, 
and other svirituous bcvernge,;, in a rectifying plant and under a rl'cti­
fier's permit, and in sale thereof to wholesalers und retailers in States 
other than Stu te of origin of its sbipmeuts, and in District of Columbia, 
and in substantial comtK'tition with those engaged iu manufacture by true 
distillation of whiskies, gins, and other spirituous beverages from mash, 
wort, or wash, and iu snle thereof in trade and commerce among the 
various States and iu the District of Columbia, and with those similarly 
eng<~ged in purchasing, rectifying, blending, and bottling such ,·arious bev­
emgcs, and in similarly selling same, and including among said com­
petitors those who, as manufacturers and distillers by original and con­
tinuous distillation from mash, wort, or wm;h, through continuous closed 
pipes aud vessels uutllmauufacture is complete, of whiskies, gills, and other 
spirituous bPverages sold by them, truthfully use words "distillery," "dis­
tilleri('S," "distillers," or "distilling" as n part of their corvora te or trade 
names !lnd on their stationery and advertising and on the labels of the 
bottles in which they sell and ship their said products, and those who, 
eugagcd in purchasiug, rectifying, blending, bottling, and selling such 
various products, do not use aforesaid words as above set fortb-

H<'preseuted, through use of word ''Distilling" In its corporate name, on its 
stationPry, mailiug c·ards, and irwoicl'R, and on the labels attached to the 
llottle~ in which it sold aud ship}l('d its said products, that it was a 
producer of distilled spirits from raw materials, and thus represented to 
its customers, aud furnished same with a means of repre!ient.ing to 
their vendees, both retailers and ultimate consuming public, that it was 
a distiller and that the snitl whiskies aml other spirituous beverages con­
taiued in such bottles were by it made through process of di:itillation from 
mash, wort, or wash, as above set forth, notwithstanding fact it did 110t 
thus distill suid va1·ious beverages, thus bottled, labeled, sold, and traus­
portt>d by it, through p1·ocess of original aud continuous distillation as 
abol'e set forth, and as long definitely lmderstood from word ''distilling" 
when used in connectiou with liquor Industry and products thereof by 
trade and ultimate Jmrehasing public, and did not own, operate or control 
nny 11laet> or plnce:l where snell bevernges are made by proces!'l of distillation 
from mush, wort, or wush, null was not n distiller, for the pnrdtnse of the 
bottled liquors of which there Is a prPff'rence on the part of a snbstnntlal 
portion of the lllll'ehnslng pnhlil'; 

".ith efft•et of misiPtHiiug nnd del'ei dng dealers and purchasing Jmbllc into 
the bPlief that it wns a distiller and thnt the whiskies and other spirituous 
heverfigPs sold by it were by it made and distilled from mash, wort, or 
wash, and with cnpnrity and teudt>ncy to induce dealers and purchasiug 
pnbllc, acting In such beliefs, to lilly the whiskies and other spirituous 


