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WOODY CANDY COMPANY 
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OF SEC. 5 OF AN ACT OF COXGRESS .Al'rROVED ·s~;l'T. 26, 1014 

Docket !691. Oomp1f1inf, .rnn .. 31, l!ISG-Df'cl.~lon, Ju~1e 19, 1931 

\Vhere a corporation engn~C'd In manufacture nnd !'nle of cnndy, inelurllng 
(•ertnin assortments which were so packed and a!'!<Pmbled as to inYolve use 
of a lottery scheme when sold and distributed to eommmers thereof, and 
which ineludf'd aRsortmentR such as (1) number of small candy burs, 
Jmmher of medium-sized hnrs, and number of lnrgf'r burs, together witb 
push cards, for sale under a plan, and ln accordance with Raid card's f'X­
I>lnnatory legend, pursuant to whirh purchaser reeeivl'll, for five Ct'nts 
paid, one of the majority of small bars, one of the medium-sl:r.ed, or one 
of the large bars, in accordance with particular number pushed by chance, 
nnd purchaF<er of lal'lt push was entitled, without charge, to one of said 
large pieces; aud (2) number of pieet>s of candy, numl.JPr of bars of candy, 
nnd one still larger bar, together with push card, for sale under a plan, and 
in accordance with Anid card's explanatory legend, pursuant to which pur· 
<·haser receln•d, for prnny paid, one of the F<mall pieces C'Omposlng majoritY 
of said asHortment, or one of the large bars, in accordance with particular 
Jmmher push<'d by chance, and purchaser of last push was entitled to 
reC'elve, without chnrge, the still larger har-

Rold, to wholel'nleJ·s and retailers for display and resale to purchasing publiC 
by the rrtailer-v<'ndee, In accordance with aforesaid plan, such aRsort· 
ments, fil)(l th<'rPby supplled to and placed In the bands of others tbe 
menns of C'ondnctlng lotteriP!\ in the sale or Raid products, in accordance 
with sneh plnns, <'tmtrary to the established pnbllc policy of the several 
States nntl of thP United States Government, and contrary, in many Stutes, 
to local criminal Rtntutes, and in C'Ompetltion with many who, unwilling 
to offer and S<'ll <'andy so pnd•ed and assembled, or otherwh;e arranged 
and puclwd for t;:ule to purchu!ling }JUbllc, as to involve a gnme of chance 
or Rale therewith of n chnnee to procure larger pieces, refrain therefrom. 
and ln competition with many who are unwilling to adovt and u~e said or 
nny method invoh·ing game of ehnnce or sale of a chance to win llY 
<'hancP, as <'ontmry to pnbll<' polley or criminal statntPs as nforPsnld, or as 
dPtrlmentnl to Jlultlic moral~ nud to momls of the purcha,ers of such 
products; 

With rt>:sult that mauy llenl<'rs In and ultimatE> purchasers of caudy were 
uttrnctt•d hy "uid methods nnd manner of pn<·klng St(('h I•rodnct, and llY 
Plt'mPnt o! thunee involved in sale thereof ns above set forth, and tberPl1Y 
lmlucrd to JlurcluH•P Ram<>, thus pa!'liPd and sold by It, in preference to 
thnt offered nud !-:old hy flahl <·ompPtltors who do not t1se ~"<nf'h or <>qnlvnte!lt 
methorls, mnny <l<'alf'rR WPJ'P lndncPd to purchase the cnudy thus otrerrd 
nud "old by it In prPfPr<'nC'e to nil others, by rrnson or preference gil'en 
thft'<'lo hy nltltnn!P lHJrclwo;pr on ncf'onnt of suth gnme of chance involved 
thrreln, nnrl with h•tul('Jl<'Y and eapacity, lwcause ot said gnme of chtlllce 
nlour, uuflllt·ly to llln•rt to It lt·nde and custom from its sold competitors 
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who do not use same or equivalent methods, exclude from such trade all 
competitors who are unwilling to and do not use such or equivalent 
practices or methods, lessen competition therein and tend to create 11 
monopoly thereof in it and such other distributors as use same or equiva· 
lent methods, deprive purchasing public of benefits of free competition in 
trade involved, and eliminate from said trade aU actual, and exclude there· 
from all potential, competitors wl10 do not adopt and use such or equim· 
lent methods, as contrary to public policy and criminal statutes: 

1fefd, That such acts and practices were to the prejudice of the pnbllc and com­
petitors und constituted unfair methods of competition. 

Defore },/r, },file,~ J. Furna8, trial examiner. 
Mr. P. 0. J{olin8ki and Mr. Ilenry 0. Lank for the Commission. 

Col\IPLAINT 

Pursuant to the p~·ovisions of an Act of Congress approved Sep­
tl'mber 26, 1014, entitled "An Act to create a Federal Trude Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that ·woody 
Candy Company, a corporation, hereinafter referred to as respond­
ent, has b<>en and is using unfair methods of competition in com­
llll~rce, as "commerce" is defined in said uct of Congress, and it ap­
T>earing to said Commission that a proceeding by it in respect thereof 
Would be in the public interest, hereby issues its comphtint stating its 
charges in that respect as follows: 

PARAGRAPH 1. Respondent is a corporation, organized under the 
laws of the State of Oklahoma, with its principal place of business 
in the city of Oklahoma City, State .of Ok~ahoma. Respondent is 
llow and for several years last past has been engaged in the manufac­
ture of candy and the sale and distribution thereof to wholesale and 
l'etail dealers located at points in the various States of the United 
States, and causes said products when so sold, to be transported from 
its place of business in Oklahoma City, State of Oklahoma, to pur­
<:hasers thereof in other States of the United States, at their respec­
tin~ places of business, and there is nm-v, and has been fo1' several 
.Years last past, a course of trade and commerce by said respondent 
in such candy, between nml among the States of the United States. 
In the course and conduct of the saitl business, respondent is in com­
l>etition with other corporations and with individuals and partner­
~hips engaged in the sale and distribution of candy and candy prod­
llcts in commerce between and among the various States of the United 
States. 

PAn. 2. In the course and conduct of its business, as described in 
Para~raph 1 hereof, r£>spondent sells and has sold to wholesale and 
1'Nnil dealers, nrious packages or assortments of candy, so packed 
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and assembled as to involve the use of a lottery scheme when sold 
and distributed to the consumers thereof. Certain of said packages 
are hereinafter described for the purpose of showing the methods 
used by respondent, but this list is not all inclusive of the various 
packages, nor does it include all the details of the several sales 
plans which respondent has been or is using in the distribution of 
candy by lot or chance: 

(a) One. of said as~ortments is composed of a nnmbet· of small 
candy bars, a number of medium sized candy bars, and a numbet· of 
larger candy bars, together with a device commonly calletl a push 
card. The candy contained in said assortment is distributed to 
purchasers in the following manner: 

The push canl has R number of partially JWrforntPd di:;cs, uml, when a push 
is made and the disc spparated from the cnrd, n mnnber is disdoscd. Sales 
nre five CPnts each nnd the mujority of the numbers entitle the Iltlrchnl'lrr to one 
of the smnll burs of rntuly. .\ few of the numlwrs entitle the purehascr to one­
of the medium sizrd burs of camly nnd thr<•e of the numbers entitle the pur­
rhaser to oue of the large burs of cmuly, and t11e pun·ha~er of the lnst pu~h on 
the curd is entitlrd to oue of the lnt·ge burs of cnndy. The <·nr<l henrs stntements 
Informing customers n111l IH'OHpective customers us to which numbers rt>e<•ive the 
smull burs, which nmnbt•rs rPc<'ive the nwdium bur~;, und which numbers receive­
the large burs, and that tho pnrchn:,;er of the last push on said card Is t•utitled 
to one of the !urge bnrs. The nnmhcrs on the dises, or pnshf's, are pffectively­
concelllt>d from the )HII'l'hnser uu<l JH'osp<•dire purdwser until a sP)P('tiou has been 
mudo, and the <lise SPpnrntt•d from the curd. The fnet us to whether n pnr­
rhn~er receives one of the smnll enn<ly burs, uno of the medium l'nndy bars, or 
one of the ]urge slzPd CllJ1(1y hnrs for till' prlee of th·e t'I'Ut:; Is thus dPtt·rmlnf'd 
wholly by lot or chuuce. 

(b) Another as~ortment nu1nnfuetured all<ltlistributed by respond­
ent is composed of n nmnlwr of pieces of candy, !t number of bars of 
candy, ami one still larger bar of candy, together with a device com­
monly called a. push card. The candy contained in said assortment 
is distributed to purchasers in the following manner: 

Tho pn~h rn•·d h:ls 11 tmmher of pnrtlnlly JlPrfornt!'tl di:-ws, mul wlwu u push 
!s mnde nnd the disc ~PJlllrniPtl from the l'Urd n lllllllhPr Is dlsdosPtl. Rales nt'e 
one CPnt Pnrh, nud the majority of the uumht•J'S f'lltltle the purdJnsl'r to one­
of the smnll piP<'l'S of <·undy, but u ft•w of tlw numh<•rs eutltle the purdiUf<Pl' 
to oue of the large hat's of t•atuJ~·, 1111!1 the )llll'dulst•r of the last JH!sh is <•ntitled 
to rprp)\·e the still largt•r bnr of <·auul~·. Tlu• Jlllsh <·ani hPnrs ~>tntPmt•uts luform 
ing ('lJStOJil<'I'S !111!1 Jli'OS)It'l'f)ye ('UStOilll'J'S liS to whi!'h lllllllht•rs J'l'('!'iYC the f<lllllll 
ph•ccs of rnJHly, whil-h nnmht•t·s rt'l'l'ire the l:Hger hnrs of <·arHly, 1111t1 ~>tnting 

that the IHJrehust•r of the Jn;;t Jlllsh Is <•ulitl<'d to rP<·l'ire the ~<till largPr hnr 
of caudy. The uuml•ers on the di!S(·s ot· llll~lws ure l'lft·etlwly t•oueealcd from 
the pnrdJnsl'r untl vro~pl'etlve Jlllr<·lul~Pr until n !<l'll'diou hns ht•l'u made and 
the di~c sPparlltl'tl from the enrd. 'fhe faet ~~~ to wll!'thPr 11 IHJI'!'hustor r('('t'ire~ 

one of til., smull )lif'<'l'S of <·nu1ly, oue of thP Innwr llurs of enmly, or thl' JSiill 
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larger bar of eau<l.r for the prlee ot one CPut Is tim>! determined wholly by lot 
or chance. 

PAn. 3. The 'vholesale dealers to whom respondent sells its assort­
nwnts, resell said assortments to retail dealers, and said retail deal­
el's, and the retail dealers to ''"hom respondent sells direct, expose said 
assortments for sale, and sell said candy to the purchasing public in 
accordance with the aforesaid sales plans. Respondent thus supplies 
~o and plact!S in the hands of others the menus of conducting lotteries 
111 the sale of its products in accordance with the sales plans herein­
aboye set forth, as a means of inducing purchasers thereof to pur­
chase respondent's said products in preference to candy offered for 
sale and sold by its competitors. 

PAn. 4. The sale of said candy to the l)urchasing public as above 
alleged involves a game of chance or the sale of a chance to procure 
larger pieces or bars of candy in the manner alleged. 

Such sales of candy, along with the sale of such chances to procure 
lldditicmaJ bars of candy or packag£'s of candy or other articles of 
llterehandise in the manJH'r alh-'ged, are contrary to the established 
~ublic policy of the several States of the Unitell States and of the 
Government of the United States, and in many of the States of the 
Dnited States are contrary to local criminal statutes. The use by 
l·eHpondent of said method has the dangerous tendency unduly to 
hinder competition or create monopoly in this, to wit: that the use 
tltereof has the temlency and capacity to exclude from the branch 
of the candy trade involve1l in this proceeding competitors who do 
~Lot adopt and use the same methml or an equivalent or similar method 
lnvoiviJw the same or an £'1plindent or similar element of chance or 
lottery s~h£'me. 

By r£'ason of said faets many pen;ons, firms and corporations who 
lllake a!Hl sell candy in competition with respondent, as above alleged, 
are unwilling to offer for sale or sell candy so packed and assembled 
as aLow all£'g-eJ, or otherwise urrangeJ and packed for sale to the 
l)~rchasing public so as to im·oh·e a game of chance, or the sale 
\VIth such candy of a chanee to procure additional bars of candy 
or {>aekages of <'andy or other articles of nwt·ehandise by chance; and 
811C'h competitors refmin therefrom. 

PAu. 5. Many d£'alers in and ultimate purchasers of candy are 
attract£'<{ hy r(lspoUtll.'nt's said methods and mamwr of packing said 
C'untly, and by the ell'llll'nt of ('hance involved in the sale thereof in 
the Jnannet· al>OYe tl£'scribPtl, and are thereby induced to purchase 
said CUJH]y so paeked anti sold by respondent, in preference to candy 
olfer£',1 fot· sale oml sold by saicl competitors of rPspondent who do 

l!i8t21""-.1P-16 
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not use the same or equivalent methods. Many dealers in candy are 
induced to purchase ~aid candy so offered for sale and sold by 
respondent, in preference to all 'others, because said ultimate pur­
chasers give preference to respondent's said candy on account of the 
said game of chance involved therein. The use of said methods by 
respondent has the tendency and capacity unfairly, and because of 
said game of chance alone, to divert to respondent trade and custom 
from its said competitors who do not use the same or. equivalent 
methods, to exclude from said candy trade all competitors who are 
unwilling to and who do not use the same or equivalent methods; to 
lessen competition in said candy trade, and to tend to create a mo­
nopoly of said candy trade in respondent and such other distributors 
of candy as use the same or equivalent methods, and to deprive the 
purchasing public of the benefits of free competition in said candy 
trade. The use of said methods Ly the respondent has the tendency 
and capacity unfairly to eliminate from said candy trade all actual 
competitors, and to exclude therefrom all potential competitors who 
do not adopt and use said methods or equivalent methods that are 
contrary to public policy ancl to criminal statutes, as above alleged. 

PAR. 6. Many of said competitors of respondent are unwilling to 
adopt and use said method or any method involving a game of chance 
or the sale of a chance to win something by chance, because such 
methods are contrary to the public policy or to the criminal statutes 
of certain of the States of the U11ited States, or l.wcause they are of the 
opinion that such methods are detrimental to public morals and to 
the morals of the purchasers of said candy, or because of any or all 
of said reasons. 

PAR. 7. The aforementioned methods, acts and practices of the re­
~pon<lent tU'e all to the prejudice of the public and of respo11dent's 
competitors as hereinabove alleged. Said methods, acts and prac­
tices constitute unfair methods of competition in commerce within 
1l1e intent and meaning of Sectio11 5 of an Act of Congrpss, entitled 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," appron•cl September 2G, 1914. 

REPORT, FJNDIXGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, on January 31, 1936 issued, and on Feb· 
ruary 3, 1936 served, its complaint in this proceeding upon respond· 
ent 'Voody Candy Company, a corporation, charging it with the 
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use of unfair methods of competition in commerce in violation of the 
provisions of said act. Thereafter, respondent filed its answer dated 
August 31, 1936, admitting all the material allegations of the com­
plaint to be true and waiving the taking of further evidence and all 
other intervening procedure. Thereafter, this proceeding regularly 
came on for final hearing before the Commission on the said com­
plaint and answer thereto, briefs and oral arguments of counsel ha v­
ing been waived; and the Commission, having duly considered the 
same and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the fncts and its conclusion drawn therefrom: 

FINDINGS AS TO THE F.\CTS 

PARAGRAPH 1. Hespondent is a corporation organized under the 
laws of the State of Oklahoma, with its principal place of business 
located in the city of Oklahoma City, State of Oklahoma. Respond­
ent is now, and for several years last past has been, engaged in the 
:tnanufaetnre of candy and in the sale awl distribution thereof to 
wholesale and retail dealers located at points in the various States 
of the United States. It causes said products when sold, to be trans­
ported from its place of business in Oklahoma City, State of Okla­
homa, to purchasers thereof in other States o£ the United States at 
their respective places of business. There is now, and has been for 
!-ieveral years last past, a course of tmtle and commerce by said re­
spondent in such candy between and among the States of the United 
States. In the course and conduct of the said business, respondent 
is in competition with other corporations and with individuals and 
partnerships engaged in the sale and distribution of candy and candy 
products in commerce between and among the various States of the 
United States. 

PAn. 2. In the course and conduct of its business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale and 
retail dealers various packages or assortments of candy so packed 
and assembled as to involve the use of a lottery scheme when sold 
and distributed to the consumers thereof. Certain of said packages 
are hereinafter described for the purpose of showing the methods 
used by respondent, but this list is not all inclusive of the various 
packages and it does not include all the details of the several sales 
plans which respondent has been or is using in the distribution of 
(·andy by lot ·or chance. 

(a) One of said assortments is composed of a number of small 
candy bars, a number of medium sized candy bars, and a number of 
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larger candy bars, together with a device commonly called a 'tpush 
card." The candy contained in said assortment is distributed to pur­
chasers in the following manner: The push card has a number of par­
tially perforated discs, and when a push is made and the disc separated 
from the card a number is disclosed. Sales are 5¢ each, and the ma­
jority of the numbers entitle the purchaser to one of the small bars 
of candy. A few of the numbers entitle the purchaser to one of the 
medium sized bars of candy, and three of the numbers entitle the 
purchaser to one of the large bars of candy. The purchaser of the 
last push on the card is entitled to one of the large bars of candy. 
The card bears statements informing customers and prospective cus­
tomers as to which numbers receive the small bars, which numbers 
receive the medium bars, and which numbers receive the large bars, 
and that the purchaser of the last push on. said canl is entitled to one 
of the large bars. The numbers on the discs or pushes are effectively 
concealed from the purchaser aiHl prospeetive pnrehasrr until a 
selection has bern made and the disc srparat{'d from the card. The 
fact as to whether a purchaser t·eerires <liW of thr small enndy bar . .,, 
one of the meclium sized candy bars, or one of the large eandy 
bars, for the price of 5¢, is thus determined wholly by lot or chance. 

(b) Another assortment manufactured and distributed by respond­
ent is composed of a number of pieces of candy, a number of bars of 
candy, and one still larger bar of candy, together with a device com­
monly called a "push can!." The candy contained in said assortment 
is distributed to purchasers in the following mannrr: The push card 
has a number of partially perforated discs, and when a push is made 
and the disc separated from the card a number is disclosed. Sales 
are 1¢ each, and the majority of the numbers entitle the purchaser 
to one of the small pieces of candy, but a few of the numbers entitle 
the purchaS{'r to one of the large bars of candy, and the purchaser 
of the last push is entitled to receive the still larger bar of candy. 
The push card bears statenwnts informing customers and prospective 
customers as to which numbers receive the small pieces of candy, 
which numbers receive the larger bars of candy, and stating that the 
purchasrr of the last push is entitled to receive the still larger bar of 
candy. The numbers on discs or pushes are effecth·ely concealed 
from the purchaser and prospective purchnser until a selection has 
been made and the disc separated from the card. The fact as to 
whether a purchaser receives one of the small pieces of candy, one 
of the larger bars of candy, or the still larger bar of c;mdy, for the 
price of 1¢, is thus determinrd wholly hy lot or chance. 

PAR. 3. The wholesale dealers to whom respondent sells its assort­
ments resell said assortnwnts to retail dealers, and said retail dPalers 
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and the retail dealers to whom respondent sells direct expose said 
assortments for sale and sell said candy to the purchasing public in 
accordance with the aforesaid sales plans. Respondent thus supplies 
~o and places in the hands of others the means of conducting lotteries 
In the sale of its products in accordance with the sales plans herein­
above set forth, as a means of inducing purchasers thereof to purchase 
respondent's said products in preference to candy offered for sale and 
Rold by its competitors. 

PAn. 4. The sale of said candy to the purchasing public, as above 
found, involves a game of chance or the sale of a chance to procure 
larger pieces or bars of candy in the manner described. Such sales 
of candy, together with the sale of chances to procure larger pieces 
or bars of candy in the manner described, are contrary to the estab­
lished public policy of the several States of the United States and of 
the Government of the United States, and in many of the States of the 
United States are contrary to local criminal statutes. The use by 
1·espondent of said methods has the tendency unduly to hinder com­
petition or create monopoly in this, to wit: that the use thereof has the 
~endency and capacity to exclude from the branch of the candy trade 
lllvolved in this proceeding competitors who do not adopt and use 
the same methods or equivalent or similar methods involving the same 
Qr an equivalent or similar element of chance or lottery scheme. Dy 
:reason of said facts, many persons, firms, and corporations who make 
and sell candy in competition with respondent are unwilling to offer 
for sale or sell candy so packed and assembled as aboYe described, 
or otherwi;,;e arranged and packed for sale to the purchasing public 
so as to involve a game of chance or the sale with such candy of a 
chance to procure larger pieces or bars of candy, and such competitors 
refrain therefrom. 

PAn. 5. Many dealers in and ultimate purchasers of candy 0:re at­
tracted by respondent's said methods and manner of packing said 
candy and by the element of chance involved in the sale thereof in the 
tnanner above described, and are thereby induced to purchase said 
candy so packed and sold by respondent in preference to candy offered 
for sale and sold by said competitors of respondent who do not use 
the same or equivalent methods. Many dealers in candy are induced 
to purchase said candy so offered for sale and sold by respondent in 
lWeference to all others because said ultimate purchasers give prefer­
ence to respondent's said candy on account of the said game of chance 
involYed therein. The use of said methods by respondent has the 
tendency and capacity, because of said game of chance alone, unfairly 
to divert to respondent trade and custom from its said competitors who 
uo not use the same or equivalent methods; to exclude from said 
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candy trade all competitors who are unwilling to and who do not use 
the same or equivalent methods; to lessen competition in said candy 
trade, and to tend to create a monopoly of said candy trade in respond­
ent and such other distributors of candy as use the same or equivalent 
methods; and to deprive the purchasing public of the benefits of free 
competition in said candy trade. The use of said methods by re­
spondent has the tendency and capacity unfairly to eliminate from 
said candy trade all actual competitors, and to exclude therefrom all 
potential competitors who do not adopt and use said methods or 
equivalent methods that are contrary to public policy and to criminal 
statutes. 

PAR. 6. :Many of said competitors of respondent are unwilling to 
adopt and use said methods or any method involving a game of 
chance or the sale of a chance to win something by chance, because 
such methods are contrary to public policy or to the criminal stat­
utes of certain of the States of the United States, or because they are 
of the opinion that such methods are detrimental to public morals 
and to the morals of the purchasers of said candy, or because of any 
or all of said reasons. 

CONCLUSION 

The aforesaid acts and practices of the respondent, Woody Candy 
Company, a corporation, are to the prejudice of the public and of 
respondent's competitors, and constitute unfair methods of compe­
tition in commerce within the intent and meaning of Section 5 of 
an .Act of Congress, approved September 26, 1914, entitled "An Act 
to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes." 

ORDER 'fO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission and the answer of 
respondent dated August 31, 1936, admitting all the material allega­
tions of the complaint to be true and waiving the taking of further 
evidence and all other intervening procedure, and the Commission 
having made its findings as to the facts and its conclusion that said 
respondent has violated the provisions of an Act of Congress, ap­
proved September 26, 1914, entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other 
purposes." 

It i8 ordered, That the respondent, ·woody Candy Company, a cor­
poration, its officers, representatives, agents, and employees, in con-
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~ection with the offering for sale, sale and distribution of candy in 
lnterstate commerce, do cease and desist from: 

1. Selling and distributing to wholesale dealers and jobbers, for 
resale to retail dealers and to retail dealers direct, candy so packed 
and assembled that sales of said candy to the general public are to 
be made, or may be made, by means of a lottery, gaming device, or 
gift enterprise. 

2. Supplying to or placing in the hands of retail and wholesale 
dealers and jobbers packages or assortments of candy which are 
Used, or may be used, without alteration or rearrangement of the 
~ontents of such packages or as:;ortments, to conduct a lottery, gam­
Ing device, or gift enterprise in the sale or distribution of the candy 
contained in sai9, assortments to the public. 

3. Supplying to or placing in the hands of retail and wholesale 
dealers and jobbers assortments of candy, together with a device 
commonly called a "push card," for use, or which may be used, in 
distributing or selling said candy to the public at retail. 

4. Furnishing to retail and 'vholesale dealers and jobbers a device 
commonly called a "push card," either with packages or assortments 
of candy or separately, bearing a legend or legends or statements in­
forming the purchasing public that the candy is being sold to the 
Public by lot or chance or in accordance with a sales plan which con­
stitutes a lottery, gaming device, or gift enterprise. 

It i8 further ordered, That the respondent, 'Voody Candy Company, 
a corporation, shall, within 30 days after service upon it of this onler, 
file with the Commission a report in writing seWng forth in detail tho 
:tnanner and form in which it has complied with the order to cease and 
desist hereinabove set forth. 
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'Vhere a corporation eugaged in manufacture and sale of candy, including 
certain assortments whieh were so paekPd and 11Rl4Pmbled ns to involve 
use of a lottery scheme when sold a ud distributed to consumers thereof, 
and which iuchuled nsRortments Ruth as (1) number of small pietes ol 
candy, number of larger pieces or bars thereof, and one still larger piece, 
together with push cards, for sale under a plan, and in accordance with 
said card's explanatory l£>gend, pursuant to which purchaser received, for 
penny paid, one of the small pieces, or one of the larger pieces or bars, in 
accordance with pnrticular number pushed by dmnce, and purchaser of 
last pu~h was entitled, without chargt>, to the aforesaid still larger bar; 
and (2) number of small bars of candy, number of medium-sized bars, and 
number of still larger bars, together with pul'lh cnrd, for sale under a similar 
plain, and in acconlance with said card's explanatory l!'gend, pursunnt to 
which purchaser received, for five cents paid, one of the aforesaid pieces 
of varying size-

~old, to wholesalers a!l(l retailen:~ for llit<play nnd resale to purchasing publiC 
by the retailer-vendee, In accordunce with afo1·esaid plan, such assortments, 
and thereby supplied to nnd Jllaced in the hands of others the means ot 
conducting lotteries in the sale of said IJrodnds, in nccordance with such 
plan, contrnry to the t•:-;tabllHhPd public policy of the se,·eral States and of 
the United States GO\·ernment, and contrary, in ma'ny States, to local 
criminal statutt>s, nnd in ('Ompetition with many who, unwilling to ot'l'er 
and f;elJ candy so pnclwd aud assembled, or otherwi:;e arranged and packed 
for sale to pnrehasiug JHlblic, as to invoh·e u game of dumce or sale there­
with of a chance to pro('nre larger pieces, rpfrnin therefrom, and in com· 
petition with mnny who nre unwilling to adopt nnd u><e said or any method 
involving gn me of thance or sale of a chnnce to win by chance, as con· 
trary to public policy or criminal f;tatutes as aforesaid, or as detrimental 
to public mornls and to morals of the vurchasers of snell products; 

"Tith result that many <kalers in nnd ultimate purchasers of candy were at· 
tractetl by 8nitl method~ 11nd manner of packing snch prod1wt, and bY 
element of chance involYed in F\ale thereof ll:'! above set forth, aud tht>rebY 
indu<'ed to purthast• ~<llml', tllllii! packed nnd ~<Old by it, in pref<•rence to 
that offen•d nnd f;old by ;;aid cump<'titors who do not use such or eqnivaler~t 
nwthodt!, mauy <leakrs were hulnc<'<l to pnrehtn;e the candy thus offered 
and sold by it, In JlrefPrPJlce to nll others, hPcnu><e of the game of ehnnce 
involYcd th<>rPin, 1111<1 with IPIHlPII<'Y nn<l capacity, heenuse of f>;aid gan1c 
of chance nlonc, unf;llrly to dlv<'!'t to It trn<le aud custom from its suid 
compPtitor>~ who do not use same or Pflnl\·alent methods, exclude frolll 
such trade nll com1wtitor>1 who nre unwilliug to and do not use such or 
equimlcnt I)l'llCtices or nwtlw<ls, lesspn competition tlwr<'in nn<l tend to 
create a monopoly therPof In It and such other distributors ns use same 


