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Complaint 25 F.T.C.

I~ THE MATTER OF

I. S. U. RANK AND FILE GROUP, ET AL.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2694. Complaint, Aug. 1, 1936 *—Decision, June 29, 1937

Where a union, known as the International Seamen’s Union, with some 60,000
members scattered along the Atlantic, Pacitic, and Gulf coasts and the
Great Lakes, had long engaged in the regular publication aud circulation
of an official paper known as the “Seamen’s Journal,” and letters “I. §. U."
through their uxe by said union and its local branches, had become knowl
and understood by aforesaid and other unions and by the general public
as initials for said union and as a designation thereof; and thereafterl
varions individual members of I, 8. U. Rank and File Group, and groul™
and organizations thus indicated, and a corporation—

Mnde use of designation “I. 8. U. Pilot” for a periodical sold and solicited, it
competition with such “Seamen's Journal,” by aforesald individuals, acting
personally and through and by said groups, notwithstanding fact sald
groups were not committees of the International Seamen’s Union, and
aforesaid “I. S. U. Pilot” was not publication of said union;

With capacity and tendency, through such unauthorized use of name “I. 8. U
Pilot,” to mislead and deceive members of aforesaid union, and merbers of
other labor unions and purchaxing publie, info the beliefs that periodicnl
in question was a publication of said union and into purchase of same in sucht
erroneons beliefs, and with result that trade was thereby diverted to sald
individuals and groups from their competitors, who do not mislead and
decelve, and have uot misled and deceived, purchasing public by such misuse
of name for their publications; to the substantial injury of substantial
competition in commerce:

Held, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition.

Before M7y, John L. Hornor, trial examiner.
Mr. Wm. T. Chantland, for the Commission,
Mr. ITyman N. Glickstein, of New York City, for Joseph Curran

and Uptown Cooperative Press, Inc.
Mr. M. Herbert Syme, of Philadelphia, Pa., for Albert Fleming.

AMeENDED COMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, having reason to believe that the I. S. U

1 Amended.
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Rank and File Group, I. S. U. Rank and File Members, Rank and
File Committee of the I. S, U., Rank and File International Seamen’s
hion, hereinafter referred to as respondent associations, James I,
Rmmey, Charles Rubin, Mrs. Charles Rubin, Watson Myers, Joseph
urran, Louis Weinstock, Abraham DBaskoff, Richard M. Kroon,
rank Mozer, John Anderson, William Allen, Elmer J ohnson, Robert
town, Harry Bridges, David Gordon, Elmer Brown, Ben Gerjoy,
Dory Zucker, Luigi Genovese, A. W. McPherson, E. Crews, Albert
‘leming, and Charles B. Killinger, hereinafter referred to as respond-
0t individuals, and the Uptown Cooperative Press, Inc., have been
and now are using unfair methods of competition in commeree as
‘COmmerce” 1s defined in said act, and it appearing to the Comnn.s-
sion thag proceeding by it in respect thereof Woul(.l be'in the publ.lc
Nterest, hereby issues its amended complaint, stating its charges in
1at respect as follows: o
_ T ARAGRAPH 1. Fach and every one of the respondent associations,
“L 8. U. Rank and File Group,” “I. S. U, Rank and File Memberg,”
‘Rank and F ile Committee of the I. S. U.,” and “Rank and File
Uernational Seamen’s Union,” is an unincorporated, voluntar.y
48sociation of persons, having its principal office and place of E)llSl-
less at 1 Union Square, New York City, in the State of Ne'w York,
‘espondent individuals, James L. Reamey, Charlos- Rubln, Mrs.
Chayes Rubin, Watson Myers, Joseph Curran, Louis Weinstock,
braham Baskoff, Elmer Brown, Ben Gerjoy, Dora Zuciker, all nf
the city of New (ork, State of New York; Richard M. .Ixroon, Wil-
Lium, Allen, both of the city of Detroit, State of L\"Iichlgan ; Frank
Mozer and Albert Fleming, both of the city of hiladelphia, Stz}tc
of Pennsylvania; E. Crews and A. W. McPherson, both of the city
of Pittsbnrgh, State of Peunsylvania; Robert Brown nf the city
of Buue, State of Montana; Harry Bridges, of the '01ty of San
.Fl"“misco, State of California; John Anderson of the. city of \Yash-
Mgton, District of Columbia; Elmer Johnson of the city of Chicago,
State of Illinois; David Gordon of- Middle Village, Long Island,
State of New York; Luigi Genovese of the city of Roq]xester, State
of New York; Charles B. Killinger of the city of Flint, State of
Hchigan; and other persons whose names or addresses are I.(IIO.WH,
¢ menmibers of each and every one of the respon‘dent associations
and Compose committees for the purpose of supervising and.dxrectnlg
all of the activities of all the said respondent associations, mnlud,x,ng
the Dublication and distribution by them of the “I. S. U. Pllo‘f,, a
weekly paper, the “I. S. U. Guide,” the “Union Seaman,” and “The
Uot.” “The Uptown Cooperative Press, Inc., with office and place
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of business at 347 East 72nd Street, New York City, N. Y., is &
corporation duly organized and cxisting under the laws of the State
of New York, prints the said publications for the other respondents.

One of the principal purposes for the organization of the re-
spondent associations by the respondent individuals was and is the
publication by respondent individuals and respondent associations
of the aforesaid paper and magazines called by them “The I. S. U.
Pilot,” “The I. S. U. Guide,” “The Union Seaman,” and “The . Pilot,”
all of which said publications have been represented therein and
are still being represented therein by the respondent individuals.
and respondent associations as being published by one or another
of such respondent associations.

Par. 2. In the course and conduct of the business of publishing
and circulating the aforesaid magazines, “The I. S. U. Pilot,” “The
I. S. U. Guide,” “The Union Seaman,” and “The Pilot,” the re-
spondent individuals and their associates in the respondent asso-
ciations, acting personally and through and by the aforesaid
respondent associations, sell and solicit the sale of the aforesaid
paper and magazines between and among the various States of the
United States and in the District of Columbia, and cause copies of
the aforesaid publications when sold, to be transported from the
place of thetr publication and the principal place of business of the
respondent, associations in New York City, and from branch offices
in- Baltimore, New Orleans, Philadelphia, and other cities, to the
purchasers of such copies, some located in the States of New York,
Pennsylvania, Maryland, and Louisiana, and others located in various
other States of the United States, and there is now and has been
for more than one year last past a constant current of trade and
commerce carried on by the respondent associations, respondent in-
dividuals and the Uptown Cooperative Press, Inc., in such paper
and magazines between and among the various States of the United
States.

In the course and conduct of, their business the respondent asso-
ciations, the individual respondents and their associate members of
sald associations, and the Uptown Cooperative Press, Inc., are now
and for more than one year last past have been in substantial com-
petition with other associations and individuals, and with corporations,
firms, and partnerships engaged in the sale of papers and magazines
between and among the various States of the United States., Among
such competitors is the International Seamen’s Union of Americs,
hereinafter described, which now and for more than one year last
past has published a monthly magazine known as the “Seamen’s
Journal,” hereinafter described.
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Par. 3. The International Seamen’s Union of America, an unincor-
Porated association, was organized in the United States in 1892. It
1S composed of mariners, seamen, and other shipping employees, with
°cal unions and branches in the principal seacoast, lake, bay, and
Tiver ports of the United States. It has become known and has been
Yeferred to for more than twenty years last past as the “I, 8. U.”

he initials “I. S. U.,” through their use by the International

®amen’s Union of America, by its local unions and branches in
® various cities in the United States are now and for more than
e year last past have been known and understood by the Inter-
National Seamen’s Union of America, its local unions and brancles,
he members thereof and by the general public, to mean and designate
80d a3 another name of the aforesaid International Seamen’s Union

America,

The International Seamen’s Union of America has since 1892
Publisheq monthly as its official magazine the “Seamen’s Journal,”
“hich has had and still has a wide circulation throughout the various

tates of the United States.

PAR. 4. The aforesaid use by the respondents of the names “I. S, U.
Rank and File Group,” ¢I, 8. U. Rank and File Members,” “Rank
*0d File Committee of the I. S. U.,” “Rank and File International

*amen’s Union,” and of the names of said publications, “The 1. S. U.

Uot,” “The 1. 8, 1. Guide,” “The Union Seaman,” and “The Pilot”

a8 been and is without the authority or sanction of the aforesaid

Rternational Seamen’s Union of America and the use of such names
13 g capacity and tendency to mislead and deceive members of the
ternational Seamen’s Union of America and the purchasing_pub-
' into the beliefs that the respondent associations are committees
°C the aforesaid International Seamen’s Union of America, that their
iCtivities are sanctioned by the aforesaid International Seamen’s

).“ion of America and that the aforesaid publications, “The I. S U.

Uot,” «The 1, 8, U. Guide,” “The Union Seaman,” and “The Pilot,”
e publications of the International Seamen’s Union of America,
gnd to induce them into purchasing the aforesaid “I. S. U. Pilot,”

Ls. U. Guide,” “Union Seaman,” and “The Pilot,” in such er-
Yoneoug beliefs; thereby trade is diverted by respondent associations
an respondent individuals from their competitors who do not by

'® use of false and misleading names for their publications or by
the uge of false and misleading names for associations, mislead and

bCeive the purchasing public. Thereby substantial injury is done

Y Tespondent associations and respondent individuals to competition

i
N interstate colmmerce.
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Par. 5. The above alleged acts and practices of the respondent
association and the respondent individuals are to the prejudice of
the public and to the competitors of the said respondents, and con-
stitute unfair methods of competition in commerce within the in-
tent and meaning of Section 5 of an Act of Congress entitled “An
Act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” approved September 26, 1914.

Rerorr, FiNpINGs a8 TO TUHE IFAcTs, AND ORDER

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,” the
IFederal Trade Commission, on August 1, 1936, issued and served its
amended complaint in this proceeding upon respondents James L.
Reamey, Joseph Curran, Louis Weinstock, Abraham Baskoff, Rich-
ard M. Kroon, John Anderson, William Allen, Elmer Johnson, Rob-
crt Brown, Ilarry Bridges, David Gordon, Elmer Brown, Dord
Zucker, Luigi Genovese, A. W. McPherson, Albert Fleming, Charles
B. Killinger, and Uptown Cooperative Press, Inc., charging them
with the use of unfair methods of competition in commnierce in vio-
lation of the provisions of said act. None of the served respondents
answered, but all were in default and none appeared or offered any
{estimony. Thereafter, testimony and other evidence in support of
the allegations of said amended complaint were introduced by Wil-
liam T. Chantland, attorney for the Commission, before John I
ITornor, an examiner of the Commission theretofore duly designated
by it, and said testimony and other evidence in support of the al-
legations of the amended complaint were duly recorded and filed in
the office of the Commission. Thereafter the proceeding regularly
came on for final hearing before the Commission on the said amended
complaint, testimony and evidence, and brief in support of the
amended complaint, but without oral argument; and none of the
respondents having filed brief nor requested oral argument, though
given opportunity so to do, and the Commission having duly con-
sidered the record and being now fully advised in the premises, finds
that this proceeding is in the interest of the public, and makes this
its findings as to the facts and its conclusion drawn therefrom:

FINDINGS AS TO THE FACTS

Paracrarn 1. Respondents, James I. Reamey, Joseph Currans
Louis Weinstock, Abraham Baskoff, Richard M. Kroon, John Ander-
son, William Allen, Elmer Johnson, Robert Brown, Harry Bridges;
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David Gordon, Elmer Brown, Dora Zucker, Luigi Genovese, A. W.
MCPherson, Albert Fleming, and Charles B. Killinger, are members
of I. 8. U. Rank and File Group, I. S. U. Rank and File Members,
Rank and.File Committee of the I. S. U,, and Rank and File Inter-
National Seamen’s Union, and together with respondent, Uptown Co-
Operative Press, Inc., are and for more than two years last past have

een associated within such groups for the purpose of causing the
Dublication and distribution of a newspaper called “I. 8. U. Pilot.”
Respondent, Uptown Cooperative Press, Inc., has printed said paper
for the other respondents.

Par. 2. In the course and conduct of the business of publishing
the «1, 8. U. Pilot,” hereinbefore mentioned, the respondent individ-
Uals, acting personally and through and by the aforesaid groups,
*old and solicited the sale of the aforesaid magazine between and
-4nong the various States of the United States and in the District
0f Columbia, and caused copies of the aforesaid magazine when sold,
% be transported from the place of publication in New York City
to the purchasers of such copies, some located in the State of New

ork and others located in various other States of the United States,
and there was for two years last past a constant current of trade
ind commerce by the respondent individuals in such paper between
And among the various States of the United States.

In the course and conduet of their business the respondents have

¢en in substantial competition with others engaged in .the sale of
Papers between and among the various States of the United States.
f\mong such competitors is the International Seamen’s Union, here-
Mafter described, which now and since about 1895 has regularly pulz-

Ished and circulated an official paper known as the “Seamen’s

Ournal,”

.I)AR. 3. The International Seamen’s Union has been in existe.nce
Since 1892 and for more than a quarter of a century has been habitu-
ally known and generally accepted as the “I. S. U.” It has a mem-

ership of 60,000 scattered along the Atlantic, Pacific, and '(:iulf

Oasts and the Great Lakes. Its purpose is to improve the conditions
°f the men who follow the sea for their livelihood. '

The initials “I. 8. U.,” through their use by the International Sea-
en’s Union and by its local branches, are now and for many years
ast past have been known and understood by the International Sea-
Men’s Union and other labor unions, and by the general public, as
Mitials for the aforesaid International Seainen’s Union, and as a
“esignation of the aforesaid organization.

Pag, 4, Respondent groups were not committees of the Interna-
tonal Seamen’s Union nor was the aforesaid “I. S. U. Pilot” a publi-
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cation of the International Seamen’s Union. The use by the re-
spondents of the name “I. S, U. Pilot” was without the authority or
permission of the International Seamen’s Union.

Par. 5. The use by the respondent groups and respondent individ-
uals of the name “I. S. U. Pilot” has had the capacity and tendency to
mislead and deceive members of the International Seamen’s Union,
and members of other labor unions, and the purchasing public into
the beliefs that the said publication was a publication of the Inter-
national Seamen’s Union, and to purchase the aforesaid “I. S. U.
Pilot” in such erroneous beliefs; thereby trade has been diverted by
respondents from their competitors who do not mislead and deceive
and who have not misled and deceived the purchasing public by such
misuse of names for their publications. Thereby substantial injury
has been done by respondents to substantial competition in interstate
commerce. :

CONCLUSION

The aforesaid acts and practices of the respondents, James L
Reamey, Joseph Curran, Louis Weinstock, Abraham Baskoff, Richard
M. Kroon, John Anderson, William Allen, Elmer Johnson Robert
Brown, Harry Bridges, Duvid Gordon, Elmer Brown, Dora Zucler,
Luigi Genovese, A. W. McPherson, Albert Fleming, Charles B-
Killinger, and the Uptown Cooperative Press, Inc., are to the preju-
dice of the public and of respondents’ competitors, and constitute un-
fair methods of competition in commerce, within the intent and mean-
ing of Section 5 of an Act of Congress, approved September 26, 1914,
entitled “An Act to create a IFederal Trade Commission, to define it$
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the amended complaint of the Commission, the testimony
and other evidence taken before John L. Hornor, an examiner of
the Commission theretofore duly designated by it, in support of
the allegations of the amended complaint (the served respondents
not answering, but all being in default), and brief filed herein, and
the Commission having made its findings as to the facts and its cor-
clusion that the reqpondents James L. Reamey, Joseph Curran, Louis
Weinstock, Abraham Baskoff, Richard M. Kroon, John Anderso™
William Allen, Elmer Johnson, Robert Brown, Harry Bridges, David
Gordon, Elmer Brown, Dora Zucker, Luigi Genovese, A. W. Mc
Pherson, Albert Fleming, Charles B. Killinger, and the Uptow®
Cooperative Press, Inc., have violated the provisions of an Act of
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Collgress approved September 26, 1914, entitled, “An Act to create
a Federa) Trade Commission, to define its powers and duties, and for
other purposes.”
1t s heredy ordered, That the respondent individuals, James L.
“amey, Joseph Curran, Louis Weinstock, Abraham Baskoff, Richard
3 Kroon, John Anderson, William Allen, Elmer Johnson, Robert
fown, Harry Bridges, David Gordon, Elmer Brown, Dora Zucker,
L“igi Genovese, A. V. McPherson, Albert Fleming, and C'harles B.
.(illinger, and the Uptown Cooperative Press, Inc., and their respec-
tive agents, servants and employees, in connection with the sale and
Offering for sale of newspapers in interstate commerce or in the
istrict of Columbia, do forthwith cease and desist from the use
°f the name “I. 8. U, Pilot” and of any other name for its news-
Papers or other publications indicating or suggesting tha? the said
Tespondents or any of their groups constitute an authorized com-
Wittee of the International Seamen’s Union, or that any publication
Y them or by any of them so sold and offered for sale is a publica-
tion of the International Seamen’s Union, or authorized by it.
And it is hereby further ordered, That the aforesaid respondents,
ames L. Reamey, Joseph Curran, Louis Weinstock, Abraham Bask-
off, Richard M. Kroon, John Anderson, William Allen, Elmer John-
*on, Robert Brown, Harry Bridges, David Gordon, Elmer Brown,
Ora Zucker, Luigi Genovese, A, W. McPherson, Albert Fleming,
harles B, Killinger, and the Uptown Cooperative Press, Inc'., shal_l,
Within 60 days after service upon them of this order,.ﬁle with this
OIMmission a report in writing setting forth in detail the manner

and form in which they have complied with this order.
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Ix TiiE MATTER OF

SCHWABACHER BROTHERS & COMPANY, INC.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIE ALLEGED VIOLATION

OF SEC. 6§ OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914
Docket 2861. Complaint, June 80, 1936—Dccision, June 29, 1937

Where a corporation engaged in manufacture, sale, and distribution, to retail
dealers in State of Washington and Territory of Alaska, of assortments of
candy so packed and assembled as to involve use of a lottery scheme when
sold and distributed to consumers thereof, and consisting of a number of
boxes of assorted chocolates, additional article of merchandise, and 4
punchboard, for sale under a plan, and in accordance with said card’s explana-
tory legend, pursuant to which purchaser recelved, for five cents paid, one
of said boxes, value of which exceeded said amount, or nothing other than
privilege of making a punch, depending upon number thus secured by chancé,
and under which purchaser of last punch on board received said article of
merchandise, and last five punches in each scctions into which board was
divided were without cost to person making same—

Sold, to retailers for display and resale to purchasmg public, in accordance with
aforesaid plan, such assortments, and thercby supplied to and placed in
the hands of others means of conducting lotteries in the sale of ity said
products in accordance with such plan, contrary to public policy long recog-
nized by the common law and criminal statutes and to an established public
policy of the United States Government, and in competition with many who,
unwilling to offer and sell candy so packed and assembled, or otherwise
arranged and packed for sale to purchasing public, as to involve a game of
chance, refrain therefrom, and with many who are unwilling to adopt and
use said or any method involving game of chance or sale of a chance to win
by chance, or other mcthod contrary to public policy;

With result that many dealers in and ultimate purchasers of candy were at-
tracted by said method and manner of packing the same and by element of
chance involved in sale thereof as above set forth, and thereby induced to
purchase such eandy, so packed and sold by it, in preference to that offered
and sold by said competitors who do not use same or equivalent methods:
and with tendency and capacity, because of said game of chance, to divert
to it trade and custom from its said competitors who do not use such OF
equivalent praetice or method, exclude from candy trade all competitors
who are unwilling to and do not use such or equivalent method as unlawful,
lessen competitlon in said trade and tend to create a monopoly thereof in it
and such other distributors as used same or equivalent practice or method,
and deprive purchasing public of benefit of free competition therein, and
eliminate from said trade all actual, and exclude therefrom all potentiﬂlv
competitors who do not adopt and use such or equivalent methods:

Held, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition.

Mr. Henry C. Lank and Mr. P. C. Kolinski for the Commission.



