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Complaint 

IN TilE .MATTER OF 

EUCATHOL COMPANY, INC.1 

COMPL.\INT, FINDINGS, .AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN .ACT OF CONGRESS .APPROVED SEPT. 26, 1914 

Docket 3069. Complaint, Mar. 4, 1987-Deoision, June 29, 1937 

\Vhere It corporation engaged in manufacture and sale of "Eucathol" compounrl 
or medicine tor use in treatment ot coughs, colds, scalds and other afflic­
tions, and also for use as after-shaving cream, through rubbing or mas­
Sllging same on skin or through inhalation ot vapors thereof, in substantial 
competition with those engaged in sale or offer to general public of com-

. pounds, medicines, salves, and ointments used for purposes for which its 
said preparation was ofi'ered-

l•'nlsely represented, in advertising its said product in newspapers and period· 
lcals ot general circulation, and through radio broadcasts, and in pamphlets 
and printed testimonials, and other printed matter, as set forth, through 
use of plwtogrnphs, pictures, and legends, on cartons containing same, and 
fn circulars enclosed therewith, and in other advertising media, that use of 
such "Eucathol" would prevent and cure, or wns beneficial in treatment of 
''insect bites, sunburn, piles and hemorrhoids, asthma an(} hay-fever, catarrh, 

\V 
colds, skin Irritations, scalds and burns, skin disorders, 1lu and pneumonia"; 

lth tendency and capacity to induce members of the public and prospective 
purchasers to form mistaken and erroneous beliefs that said statements 
and representations were true, and with result that such purchasing public, 
acting in such erroneous belief, was induced to buy and bought its said 
Product, and thereby unfairly diverted trade to 1t from its competitors; to 
the Injury of competition In commerce, and to that of the public: 

lield, That such acts and practices were to the prejudice ot the public and com­
petitors and constituted unfair metholls of competition. 

Mr. E. J. llornibrook for the Commission. 
Stanard, Oat·ey & Stanard, of Shawnee, Okla., for respondent. 

Co:&rPL.AINT 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914 entitled "An Act to create a Federal Trade Com­
l'l1ission, to defi~e its powers and duties, and for other purposes," 
the Federal Trade Commission, having reason to believe that The 
Eucathol Company, Inc., a corporation, has been and now is using 
Unfair methods of competition in commerce, as "comroer.ce" is de­
~ned in said act, and it appearing to said Commission that a proceed­
~ng by it in respect thereof would be in the public interest, hereby 
ISSues its complaint and states its charges in that respect as follows: ----1 !lee Dlodltled llndlngs and ordt"r, aiJ ot Nov. 3, 1037, In this case. Infra, at page 1200. 
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PARAGRAPH 1. Respondent, The Eucathol Company, Inc., is a corpo­
ration, organized and existing under and by virtue of the laws of the 
State of Oldahoma, with its office and principal place of business 
located in the city of Shawnee, in said State. Respondent is now, 
and has been for several years last past, engaged at said location in 
the manufacture and sale of a compound for use in the treatment 
of coughs, colds, scalds, burns, sunburn, insect bites, hay fever, asthma, 
and other human affiictions. Said compound is also sold for use as 
au after shaving cream. Said compound is put up in containers and 
is to be applied by rubbing or massaging it onto the flesh, or by inhal­
ing its vapors. Respondent has designated said compound as 
"Encathol." Respondent sells said product to wholesale drug~ists 
who sell said product to retail druggists, and also direct to retail drug­
gists. The retail druggists sell said product directly to the consumers 
thereof. 

In the course and conduct of said bu~iness respondent ships, or 
causes to be shipped or transported, said product when so sold from 
the city of Shawnee in the State of Oklahoma to said wholesale and 
retail druggists, many of whom are located in points in various States 
other than the State of Oklahoma. There is now, and has been dur­
ing all of the times herein mentioned, a constant current of trade in 
said pr·oduct so sold by said respondent in commerce betwPe.n and 
nmong the various States of the United States and in the District 
of Columbia. 

PAn. 2. In the course and conduct of said business, respondent is 
now, and hns been during aJl of the times herein mentioned, engaged 
in snhsl anHal competition with various corporations, firms, and indi­
,.,idnals S<'lling, or offering for sale, to the gpneral public compounds, 
medicin<'s, salves, and ointments and other remedies used for the pur­
poses d<'scribed in paragraph 1 heroof. 

PAR. 3. In the course and conduct of the business as aforesaid, 
re!=iponclent, in soliciting the sale of and selling said product, has 
arl\'Prtis<'cl the snmc in newspapers, mngazinPs, periodicals of general 
circulation, by m<'ans of radio broadcasts, and in pamphlPts, printed 
tPstimoninl!=i, nncl other printed matter. It has also made use of 
photograph!=~, oth<'r pictures and lel!encls on cartons containing snid 
r·ompound and in circulars inclo!=ied in said cartons, and in other 
n(hPrtio;in~ mPclia. In and through Prtch nnd all of the advl'l'tising 
JllPrlia al)(WC P.nnmeratecl, respond<'nt has made, ann is mnking, ('"­
prPssly or by implication, theo fo1lowing represeontations: 

That tl1e use of Encathol will prevent nnd cure, or is bE>neficial in 
the trPatment of: insect hitf's, sunburn, piles and hemorrhoids, asthma 
and hay fpver, catarrh, colds, skin irritations, scalds and burns, skin 
disorders, flu and pneumonia, and other ailments. 



EUCATHOL CO., INC. 315 
Findings 

P~-\R. 4-. The representations described and set forth in parao-raph 
3 above arc false alld misleading, in that the use of Eucathol will not 
p~·erent and cure, and is not beneficial in the treatment of, insect 
bites, sunburn, piles and hemorrhoids, asthma and hay feyer catarrh 
colJ~, :skin irritations, skin uisorders, scalds and burns, flu a~d pneu~ 
~n<:llw, or other ailments or afilictions of the human body for which 
lt 1s l'ecuJlll11enued by the respondent. 

P.m. 5. Said statements and representations set forth in paragraph 
~.so made by respondent have, and have had, the tendency and capac­
Ity to induce members of the public and prospective purchasers to 
:fomt the mistaken and erroneous belief that said statements and 
1'~'!)l'e .... entatiolls are true, and, acting in such erroneous belief, the 
sal<l purchasillg public has been induced to purchase, and has pur­
eha:o;ed, n•spondent's product, thereby unfairly diverting trade to 
l't'!ipolldcnt from its said competitors, to the injury of competition in 
<'OlltllWrce amono- and between the various States of the United 
States, an<l to th: injury of the public. 

P~\R. G. The above alle~ed acts and practices are each and all to 
the }H'Pjudico of the public, and of respondent's competitors, and 
constitute unfair methods .of competition in interstate commerce 
Within tlte meaning of Section 5 of an Act of Congress entitled "An 
Act to rrrate a FPderal Trade Commission, to define its powers and 
duties, aml for other purposes," approved September 26, 1914. 

HE PORT, Fil\"DINGS AS TO THE F Acrs, AND OnDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tenlfwr ~G, 1914, entitled "An Act to create a Federal Trade Com­
lttissiou, to define its powers and duties, an<l for other purposes," 
the Ft.>deml Trade Commission on the 4th day of March 1937, is­
Slled and seiTed its complaint in this proceeding upon respondent, 
Eucathol Compauy, Inc., a corporation, charging it with the use of 
tl~l~air ln('thods of competition in commerce in violation of the pro­
VIsions of ~aid act. After the issuance of the complaint and the filing 
of respoulleut's answer, the Commission, by order entered herein, 
gt'ante<lrespondent's motion for permission to withdraw said answer 
a.11d substitute therefor an answer admitting all the material allega­
tJolls of the complaint to Lc true, and waiving the taking of further 
evidence awl all other interYening procedure, which substitute answer 
'Vas <luly filc<l in the ofl1ce of the Commission. Thereafter, this pro­
ceeJing J'('g-ularly came on for final hearing before the Commission 
~n tho said complaint and the subi>titute answer, briefs a.n~ oral ar~u­
llents of counsel having been waived, and the Comnusswn hav1ng 
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duly considered the same, and being now fully advised in the prem­
ises finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and conclusion drawn there­
from. 

FINDINGS AS TO TilE FACTS 

PARACR.\PII 1. Respondent, the Eucathol Company, Inc., is a cor­
poration, organized and existing under and by virtue of the laws of 
the State of Oklahoma, with its office and principal place of business 
located in the city of Shawnee, in said State. 

Respondent is now, and has been for several years last past, en­
gaged at said location in the manufacture and sale of a compound, 
or medicine, for usc in the treatment of coughs, colds, scalds, burns, 
sunburn, insect bites, hay fever, asthma, influenza and other human 
afllictions. Said compound is also sold for use as an after-shaving 
cream. Said compound is put up in containers and is to be applied 
by rubbing or massaging it on the flesh, or by inhaling its vapors. 
Respondent has designated the said compound as ·"Eucathol." Re­
spondent sells said product to wholesale druggists who sell said prod­
uct to retail druggists, and also direct to retail druggists. The retail 
druggists sell said product directly to the consumers thereof. 

In the course and conduct of said business respondent ships, or 
causes to be shipped or transported, said product when so sold, froJU 
the city of Shawnee in the said State of Oklahoma to said wholesale 
and retail druggists, many of whom are located at points in various 
States other than the State of Oklahoma. There is now, and has 
Leen, during all the times herein mentioned, a constant current of 
trade in said product so sold by said respondent in commerce between 
and among the various States of the United States and in the Dis· 
trict of Columbia. 

PAn. 2. In the course and conduct of said business, respondent is 
now and has been, during all of the times herein mentioned, engaged 
in substantial competition with various corporations, copartnerships, 
firms, and individuals, selling, or offering for sale, to the general 
public, compounds, medicines, salves, and ointments and other medi· 
cines used for the purposes descriLeu in paragraph 1 hereof. 

PAn. 3. In the course and conduct of the business as aforesaid, 
responuent, in soliciting the sale and selling said product, has adver· 
tiscd the same in newspapers, magazines, periodicals of general cir­
culation by means of radio broadcasts, and in pamphlets, printed tes­
timonials and other printed matter, and in, by and through the use 
of photogrn phs, other pictures and 1<>gends on cartons containing 
the said compound, and in circulars enclosed in said cartons, and in 



EUCATHOL CO., INC. 317 
313 

Order 

~.tl.ler advertising media. In and through each and all of the adver-
lSing media above enumerated, respondent has made and is makinO' 

expressly or by implication, the following representations: Th;; 
the use of Eucathol will prevent and cure, or is beneficial in the treat­
ment of insect bites, sunburn, piles, hemorrhoids, asthma, and hay 
~ever, catarrh, colds, skin irritations, scalds and burns, skin disorders, 
lnfluE>nza, pneumonia and other ailments. 
. PAn. 4. The statements and representations set forth in the preced-
111Ft paragraph are false and misleading in that the use of Eucathol 
"'.1ll not prevent awl ~ure, nor is its use beneficial in the treatment 
of "insect bites, sunburn, piles and hemorrhoids, asthma and hay 
~ever, catarrh, colds, skin irritations, scalds and burns, skin disorders, 

u and pneumonia." 

3 
l)An: 5. Said statements and representations set forth in paragraph 
herem, so made by respondent, have, and have had a tendency and 

capacity to induce members of the public and prospective purchasers 
to form the mistaken and erroneous belief that said statements and 
representations are true and, acting in such erroneous belief, the said 
PUrchasing public has been induced to purchase, and has purchased, 
respondent's said product, thereby unfairly diverting trade to re­
spondent from its said competitors to the injury of competition in 
rornrnerce among and between the various States of the United States 
and to the injury of the public. 

CONCLUSION 

111e aforesaid acts and practices of the respondent, Eucathol Com­
Pany, Inc., a corporation are the prejudice of the public and of re­
~Pondent's competitors a~d constitute unfair methods of competition 
In commerce within the intent and meaning of Section 5 of an Act 
of Congress, approved September 26, 1914, entitled "An Act to create 
a l!'ederal Trade Commission to define its powers and duties, and for 
Oth ' · er purposes." 

ORDER TO CEASE AND DESIST 

~· 'I'his proceeding having been heard by the Federal Trade Commis­
fl.Ion Upon the complaint of the Commission and the substitute answer 

led herein on the first day of May 1937, by respondent, admitting all 
the n1aterial allPgations of the complaint to be true and waiving the 
tal· · · d d Cing of further evidence and all other mtervenmg proce ure, an 
the Commission havin" made its findings as to tlm facts and its con­
clu · e. • · f A t f Sion that said respondent has violated the provisiOns o an c o 
Collgress approved September 26, 1914, entitled "An Act to create a 
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Federal Trade Commission, to define its powers and duties, and for 
other purposes." 

It is ol'dcred, That the respondent, Eucathol Company, Inc., a cor­
poration, its officers, representatives, agents, and employees, in con­
nection with the offering for sale, sale and distribution of its product 
now known as "Eucathol" in interstate commerce or in ·the District 
of Columbia, do forthwith cease and desist from representing, ex­
pressly or by implication, in newspapers, magazines, periodicals, in 
radio broadcasts, in pamphlets, and in, by and through other adver­
tising media, that the use of its said product "Eucathol," or any other 
product composed of substantially the same ingrNlients as the product 
now kno\vn as "Eucathol," will prevent or cure, or is beneficial in the 
treatlllent of insect bites, sunburn, piles and hemorrhoids, asthma and 
hay fewr, catanh, colds, skin irritations, scalds, and burns, skin dis­
orders, influenza and pneumonia. 

It i8 further ordered, That respondent shall, within GO days after 
~crvice upon it of this order file with the Commission a rl'port in 
writing setting forth in detail the manner an(l form in which it has 
complied with this order. 
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IN TilE MATrER OF 

GEORGE C. MILLER & COl\IPANY, INC. 

~OMPL.UNT, l•'INDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CO~GRESS API'ROVED SEPT. 26, 1914 

Docket 3106. Complaint, Apr. 1ii, 1981-Deciaion, June 29, · 1937 

lV"IJere n COI'Jlorutlon cugaged in munufa<:ture and sale of cauuy, including 
ns;;ortments so packed and assembled as to invoi,·e use of a lottery scheme 
When sold nud distributed to coJJsumers thereof, and consisting of n num­
ber of boxes or packages of candy of varying size, together with punch­
hoard, for sale under a plan, and In accordance with said card's explanatory 
legend, pursuant to which purchaser received, for five cents paid, one of 
:said boxes or packages as a prize and without additional charge, or, except 
.Us hereinbelow set forth, nothing other than privilege of making u punch, 
dcvending upon number secured by chance, and purchaser of last punch 
In each section, and purchaser of last punch on board, similarly received 

"S specified box or package without additional charge-..--
Old, to wholesalers and jobbers for display and resale to purchasing public 

hy tlwlr retai!C'r-\·endt·es, In accordance with uforesald plan, such assort· 
lnents, anll thereby supJllled to and vlar!•d in the hands of others mMn& 

ot conductlug IotterlPs In sale of said products, In aceordance with such 
!Jlun, contrary to public policy long rPcognlzed by the common law anll 
crlmlunl stututes, and to an established public policy of the United States 
Gow'l'llmcnt, and in competition with many who, unwilling to offer. and sell 
candy so {lUcked and al'lscmbled, or otherwise arranged and paclwd for sale 

'\V to tl1e Plll'cll!lsing public, as to involve game of clJUnce, refrain therefrom; 
lth CIIJlaclty lllld tcudcncy of Inducing purchasers to buy Its said products 

in lll'Pft'l'enee to candy offpred and sold by its competitors, and with result 
tllnt nwuy dC'ulers In and ultimate purchasers of candy were attractE'd by 
!!!:tid method und mumwr of pncklng said product and by element of chance 
involved In ~ale thcrC'of as above sl't forth, and thereby induced to purchase 
flll!·h cnudy, thui! padwd and sold lly It, in preference to that offerE!d and 
Rolli hy said com11etitors wlw do not use same or equlvaleJJt methods, and 
With tendC'ucy and capacity, because of said scheme of chance, to divert 
to It traue und custom from Its salu competitors who do not use same or 
~'Quh·lllPnt mPthods, exclude from such trade all competitors who are 
11 1lW111ing to and do not use sueh or an equivalent method as unlawful, 
lesf;en compC'titlon therein und tend to create ll monopoly thereof in it 
lln<} such othC'r competitors as use same or equivalent method, deprive 
Purchasing pnLllc of bPJwtlts of free compf'tition in trade Involved, and 
elirnluate from said trade all actual, and exclude therf'from all potential, 

li Competitors who do not adopt nnu use such or ·equh·alrnt method: 
eld, 'l'hut such nets and practlees were to the prrjudlce of the public and 

eomvetltors and constituted unfair methods of competition. 

J/1'. llenry 0. Lank and Mr. P. 0. /{olinski for the Commission. 
J:l~] 21 m-:J{}-..-2:1 


