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IN THE MATTER OF 

CALIFORNIA PACKING CORPORATION, ET AL. 

~OMPL\IN'f, FINDI:-.IGS, A;'~.D ORTJElit IN IU<:OARD TO TilE ALLEGED VIOL.\TION 
OF SEC. !) OF AN AC'f OF CO:-IGHESS APPROVED SEI'T. 2U, 1014 

Docket 2186. Complui,lf, Apr . .!J, 1936-Dcdsion, June SO, 1931 

Where ( 1) n corrJOra tiun wl:ieh (a) ~as eugnged in rmddug allll distributing, 
and selling flJld trausportiug by truck, railway, and steamship liues, a wide 
line o! fond prouuets, conshitiug principally of dried fruits und canned 
fruits, vegetables, fish, IJineapple><, fij}(l coffee, (b) was one of the largest 
Packers and distributors of dried fruits and vegetables in the world and 
was, and had been, for a uumher of years, au important factor in the 
Ilawniian pillCillliJle iudustry nud iu the paeking of sardines and tuna 
fish, (c) owued, controlled, and overated more than one hundred canning 
factories, fruit dryiug plants, and otlwr factories In Califoruia, Wisconsin, 
Illiuols, Flori<la, New York, nud othrr States scattered across the country, 
und in the T!.!t'ritories of Alaska and Hawaii, in which were packed, for 
sale and shipment in whulrHale and retail trade throughout the ~eveml 
States an<l in foreign countries, food products under such brnnds or trade 
lllllnes as "Dd 1\Iuute," "Suuldst," and others; and (2) its subsidiary, 
(a) eugagrd exclusively in the vackiug nud selling of salmon, with nine 
factories in Aln~ka aud one on Puget Souud, and (b) owner of u terminal 
corporation engaged as a public wharfiuger on the east side of San Fran­
cisco llay in the operation and maintenance of such necessary facilities us 
Wharves, sheds, warehouses, and switch tracl>s, In competition with a 
number of otller similarly engaged terminals; and together engaged, in 
the course and conduct of tlwir lmsiursses, in tbe purchase of tiUbstantial 
Quantities of ntw materials and manufactured products, such ns wood, paper, 
nnu fiber boxes, containers, nnd car"tous, tin, steel, copper, paint, and 
unnwrous other nrtil'les, from the mauufacturers and producers thereof 
lornted througlwut the sevrral States aud in foreign eountries, for utiliza­
tion in t11e se\ ernl manufacturing process<•s of their said products, and 
in sub:stant ial comvetition, in the course nnd conduct of their said busi­
lle~~es, with othet·s in the various States engaged in the canniug and IJUCk­
lng of fruits, ,·rgt-tahlt•s, fish, and othrr Jlrudncts, and in snle and dis­
tribution th<•revf to jobb<•rs and wholesalers throughout the several States 
Un<l in foreig-n eouutries, and n1so in purdw~ing substantial quantities 
of raw matrrillls nnd othrr manufactured product~. ns hereinbefore set 
forth, from m:tnnfucturl'rs un(l pnuhH ers throughout the serPrnl States, 
anu In sellit,g products to many of such industrinl COil<'('fll!;, oJHl in utiJiz. 
lng lnstrumentlllitl<>!'l of dlstrihntiun nud trallSJI( rtation !>imilar to those 
Inade use of by sultl first nnnwd corporation, u~ nhu\·e !>l't forth, lmt \\ilhout 
engaging in sueh Jlrll('tic<·s us those below dP>'cribPd; ncting direetly and 
through on<l 111 (·ooppratlon with 8iX indivlduols, grnerul oflkrrs nnll 
dirretors of ~ni<l corporation and subsidiary, or, as case might be, purchas­
Ing agrnt for snid corporntion, \'Ice pre'-ideut, director, und g~·twral numn~<·r 
ot such subsidiary, and former traffic director and president of said terminal 
corporation, and vrest>nt traffic manngrr of corporation fit·st Jlllll)('rl-
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(a) Sought to induce, coercc, ond compel, nncl induceu, coerceu, and compelled, 
a substantial number of !urge !nuustrial eoncerns and shippers of substantial 
tonnnges of freight, !nchHling companics from which thcy and their com­
petitors purchased suppliPs of raw matPrials and manufactured products as 
oforesahl, nnd which componies would, but for the octlvitit>s herein drscrlbed, 
normally and m;ually route their products through various and respective 
terminals located on Snn Francisco llny and rivers tributary thereto, to 
divert and shift said large industrial conccm><' routing of shipments so as 
to utilize the facilitil'S of thclr own aforc~a!d tcrminal to the exclusion of 
said others through (1) prom!srs OI' assnranccs thnt tbcy would pnrchnsc 
the products of snell concerns or lnercasc ,·olumc of purchascs thercfrom, in 
thc event said concerns routed shipmcnts of merchandise and products sold 
and shipprd by th(•m and othcrs snbjcct to thcir control, including com· 
prtitors of ~aid corporations, theretofore routed through competitive ter· 
minals, through afore~nid tC?rmlnnl of said corporation; nnd (2) threats 
of reducing or discontinuing Illll'chal'e of raw materials or manufactured 
products from said concel'lls, in tht• Pvent of thdr tlecllnlng to route their 
shlpmcnts of merchandl~e and products, or tlwse of othrr concerns under 
thclr control, through 8forer;a!d. tcrminal, nncl continuing to route f'ncll 
shipments through said eompetith·e tt•rminals; 

(b) Sought to Induce, eocrcP, and compPI all or 8 majority of the stPnmshh> 
compnnlcs operating ns coast-wise, intPrcom;tal and foreign cargo carriers 
in carrying frPlght to nnd from various ports on said llay and tributarY 
waters, and <lid lnduec, cocrct•, and comvcl u ~>Ubstanllal number of ::;nell 
compuniPs, lltlfl oftPn at <•xtrn <·xpPnsp to them, to din>rt frclght tounnge 
theretofore moving through such other terminal!'l to tbclr own aforesaid 
termlnnl, nnd notwithstnnding; fact srrvlce and fadllties of said othel' 
terminals were Pqual to those of th!'lt· own atorcsaltl terminal and, in manY 
Instances, more ecouomlcnl to sueh companies und the 8llippers of the 
produC'tS cnrriecl by tlll'm than tlw~c of the othcr, by (1) promises or nssur· 
OIJees of substautinl tonnnge~ ot' n suhstantlnl lncreasc therein of freight 
to be shipped on•r the lines of Raid compnnies from aforesaid terminal bY 
sold corporation nnd subsldinry, In the e\'C'Ilt of such companies' dlvert!JJ,i; 
the tonnnge theretofore moving through !mid others to aforesaid. termlnnl; 
nnd (2) threats of wlthllrawing or <liscontiuning shipment of freight or 
reduction of tonnnge of frPight sh!pved o\'Cr liuPs of said companies froJU 
nforPsaid terminal by i'flid corporation and l'nbsidhtry, In the event of said 
compnnies' falling to dl\'N't tonnngP thcrt•toforp nwrlng through such otbe1'9 
to aforPsu!d tPrmlnal ; and 

(c) Sought to l111lue<>, cocrrP, and compel .til or n lllnjorlty of the above des('ri!Jrd 
stPnmshlp comp:ml<'s, and did lmluc<>, c·<lt•rec, an•l compl'i 8 substnutinl 
nnrnbcr tlH'l'Pof, throw:h tl1e methods hcrdnuhove 1\t't forth, to disclose tbe 
!d.entlty of con~ignN's and rcc·p!ver<~ of !.hlpments of fn·h:ht cai·go carried bY 
snld c·oinJIIlli!Ps, 111111 to allow J'cprescntat!rf'~ of ~uicl roqJut·at!on and. j;nbsllll· 
ary to hll-JIP<·t ronfid!'ntlalt'l'('orlls atHI manlfc-.t-; of l'llld stPamshlp compnu1es 
to enable such corporation ami !<Uhsicllnry to brh1g pres~nr<> nnd !ntlurucel 
to bcar upon sn irl consigJJPPS and rrC'dH"rl'l to dh·ert thdr shlpnll'nt;;, tllronf::h 
aforpsaicl tcrmlual of said corporation and subsidiary; and 

\Vhere aforesnlll lwllvldnals, togetlwt· con-;tltntlng 1m p:;pc·uth·<' c·ommittt•e--
(d) Cooperated with and AF<sish•d l'a!cl corporation nne! It'> ~nhsi 1!inn· lu Lh" 

exccution of ll plan, formnlllt£>d and !nnngnrntcd, fl!l(l f<hJc•p dlrPCt{'(i, by «•tl<' 
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of said Individuals, of using the tonnage of. freight shipped by said corpt.>ra· 
tion and subsidiary orer stenmship lines and their buying power to influence 
routing of tonnage to their own afore;;airl tPrminol, and In the execution of 
the herein dpscribrd acts and practices by utilizing their otllcinl positiops i11 
said corporation anll sub1<illiary to inlluee, coerce, and compel the officluls of 
said stt•amship companies 11nd salll industrial coucct·ns to give undue pref· 
erenre to the facilities of their own aforPsa!d terminal through meaus 0f the 
promises and threats hereinbefore described nnd set forth; and 

Where aforesaid corporalion nntl subsitlinry, aetii;g directly throu~;h ll!Hl in 
cooperation with aforesaicl lndivl<luals-

(e) Spied upon tl1e business of their said competitors by securing, from their 
aforesuid terminul company, names und mldresses of cuRtomers of said com­
petitors to Pllnble them, i. e., said curporutiou and its snbsidiary, to bring 
pressure and influence to bear upon said customers to divert tl!eir shipment;; 
of products pnrcJJ.a:o;ed from said competitors through th<'ir own afor1·~aitl 

tf'rminal, as herein set forth; and 
(f) Iudnced, coerced, and comprlled their said competitors to divert, change ancl 

!ihift their shipn1<'uts of pl'oclucts sol1l by thPm In interstate and foretgn 
commet·ce so us to utilize the facilities <Jf the aforesaid tenuinal of ~:;nid 

corporation and sub.~illlary, to the exclusion of said other terminals on the 
bPfore l'C'ferrPd to ll:ty, by brlPging umlne pressme to bear upon the indm;triul 
con<·erns to whom such competitors wpre Rf'llit1g tlwir p1·odncts, or from 
whom they were purchnsing supplies of raw materials and manufuctnrrd 
goods us hereinabove set forth; 

\Yitlt rp::;ult of redu<:ing their own tli!ltribution rxpenses and euhancing and In· 
crensiug th<'ir own re\·enues, to the unfair comprtitive disadvantage of lJful'e­
"mld competitors, by <'OllliJe!ling them and said otliCr Industrial concerns, 
against their inten•st, to route shipments of prodn~ts sold by them through 
uforesnid tel'lnlnal, and to require ~;aid compPtltors to pay more for such 
ruw mnterial,; uud manufactured produds from such ill(1Uiltrial concerns 
than they were required to p·1y, and to give to sa!d corporation and suh­
"'idiary nu uuCnlr comp!'tlth·e advantnge over said comrwtitors who do not 
<'OJiti·ol lnrge tonnage of freight and do not engage In such practices, 11nd to 
unfairly dh·ert business from one to another of snell concerns, from whom 
!laid corporation und its subsidiary and their competitors purchased ruw 
Iunterials and manufactured products ns above set forth, by requiring that 
the principal com;ideratlon for the purchase of such products be volume of 
tontw;;t• routed by such concerns through aforesaid terminal as above srt 
forth, lnstPnd of usnaland normal competitive consiuer>ltions such as quality, 
llrrrier, and prirc, and thus to deprivP E;uch concrrns as do not control laq::e 
tonnagrs uf frright from fairly cmnpt•ting with the business of said corpora· 
tlon and subsidiary, and with tendency to hinder and suppress competltlt~n 
betwet•n said corpo1·ntlon and subsl1liary and their said competitors, awl to 
<'r(•ate a monopoly In the sale nnd distl'ibutlon of food products, Including 
California canued and dt·ied fruits and wgctubles tmd cnnned fish and coffee, 
In lntPrstatP, coaRt-wisP nud foreign trnde In commerce, and to hinder and 
BUJlJH'ess compPtltlon betwePn said industrial coucerns from whom suC"h 
cot·{)(Jrat!on au<l subsidiary purehascd their supplies of raw materials and 
llJanuructured 11roducts: 

1Ie1d, That such aPt!'! and pl'H<'Ike~ wrrc to the prt'jtHiil'C of thr public nud rom· 
Petltors nnd con!'tltutrd uufuir nwtlwd.~ of t'OlllJl<'titlon. 
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JJ!r. Allen 0. Phelps for the Commission. 
Covington, Burling, Rublee, Acheson & Sltorb: of ·washington, 

D. C., and Pillsbury, Madison & Sutro, of San Francif:co, Calif., for 
respondents. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress approYed Sep­
trmber 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its pmYcrs and <lnties, and for other purposes," the 
Federal Trade Commission, having reason to believe that California 
Packing Corporation and Alaska Packers Association, corporations, 
hereinafter referrr<l to as corporate respondents, and L. E. 'Vood, 
A. l\f. Lester, ,V, H. L<'vy, A. K. Tichenor, II. E. Van Horn, and 
Irving F. Lyons, hereinafter referred to as individual respondents, 
have been and are using unfair methoLls of competition in com­
merce as "commerce" is defined in said act, and it appearing to 
~aiel Commission that a procPecling- by it in respect thereof would 
he in the public interest, hereby issnes its complaint, stating its 
charges in that respect as follows: 

PARAGRAPH 1. Said corporate respomlent, California Packing Cor­
poration, is a corporation org-anized under and by virtue of the Jaws 
of the State of New York, October 19, 1916, with its principal ofnce 
located at 101 California Street, in the city of San Francisco, State 
of Califomia. Said corporate rPsponcl<'nt now has an authorized 
eapitalization of 1,500,000 common stock no par value, of which 
there are now outstanding 9G5,073 shares, with a valuation of approx­
imately $40,000,000. The gross assets of said corporate respondent 
a ft<'r reserve for dPprPciation amount to approxim.atcly $56,000,000. 
Sai<l corporate rPspondent, since its organization, acquired approxi­
mat<'ly 84% of the capital stock of the corporate respomlent, Alaska 
I 1ackers Association. 

Said corporate respondent, Califomia Packing Corporation, is en­
gnge<l in the business of packing and distributing a wide line of 
food products consisting principally of dried fmits, camwd fruits, 
canned wgetahles, cannPd fish, camwd Hawaiian pineapples, and 
coffee. Sai<l corporate responclPnt is the larg-P'>t packer and distribu· 
tor of drie<l fruits an<l Y<'g<'tables in the world, and is an important 
factor in the Hawaiian pirwapple in<lnstry and in the packing of 
f:ar<lirH's an<l tuna fish sin('e the year 19~6. Said corporate 1·espond· 
<·nt owns, controls, and operates more than 100 canning factories, 
fruit drying- plants, and other factories locatPd in the States of 
California, Oregon, 'Vashington, l<laho, Utah, 'Visconsin, Illinois, 
:\[innesota, Florida, New York, and in the Territories of Alaska 
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and Hawaii, in which food products under the brands or trade names "D , el Monte" "Sunkist" "Goldbar" "Glass Jar" "President" and "L ' , ' , ' uxury," are packed for sale and shipment to the wholesale and 
~etail trade throughout the several States of the United States and 
1n foreign countries, sales of said products being made through sales 
representatives located in leading trade centers of the several States 
of the United States and in all foreign countries. Said corporate 
respondent causes said products, when sold, to be transported from 
the several factories, located as aforesaid, to the purchasers thereof 
Ly means of various methods of transportation, namely, automobile 
truck, railway, and steamship lines, and there has been and now is 
a constant course of commerce in said respondent's products between 
ilnd arnong the several States-of the United States and with foreign 
countries, through the various ports, docks, wharves, and terminals 
located 011 San Francisco Day and tributary waters. 

PAn. 2. Said corporate respondent, Alaska Packers Association, is 
a corporation organized under the laws of the State of California, 
With its principal office located at 111 California Street in the city of 
~an Francisco in said State, and is engaged exclusively in the pack· 
111g of salmon and in the sale thereof, with nine canning factories lo· 
cated in the Territory of Alaska and one on l)udget Sound in the State 
?f Washington. Said corporate respondent has an authorized capital· 
Ization of 75,000 shares of common stock, par value $100 per share, 
of which 57,508 shares are outstanding and approximately 84% of 
~hich is owned by the said corporate respondent, California Packing 
Corporation, which operates the business of said Alaska Packers A::­
f>ociation as a subsidiary corporation. 

1 
l~AR. 3. Sa.id corp.orate responde~ts, in th~ course and conduct .of 

he1r respective busmesses as described herem, purchase substantial 
quantities of raw materials and manufactured products, such as wood, 
Paper, and fiLer boxes, containers, and cartons, tin, steel, copper, paint, 
and other articles too numerous to mention, from the manufacturers 
and producers thereof located throughout the several States of the 
Dnited States and in forei!!Il countries, and utilize said products in the 
s 1':> d 1 . everal manufacturing processes of their said products, an t lere IS a 
constant current of said raw materials and other rnanufactured prod· 
Ucts purchased by said corporate respondents between and among the 
several States of the United States and with foreign countries, through 
t~le various ports docks wharves and terminals located on San Fran· 
<'I ' ' ' · sco Hay and tributary waters. 

l 1
AR. 4. In the course of conduct of their said businesses, said cor· 

Porate respondents are in substantial competition with other individ· 
Uals, firrns, and corporations located in the various States of the United 

1~SI21m--so----27 
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States engaged in the canning and packing of fruits, vegetables, fish, 
and other products, and in the sale and distribution thereof to jobbers 
and wholesalers of said products located throughout the several States 
of the United States and in foreign countries, which said competitors 
also purchase substantial quantities of raw materials and other manu­
factured products, as hereinbefore set forth, from manufacturers and 
producers thereof located throughout the several States of the United 
States and said competitors also sell products to many of said in­
dustrial concerns. Said competitors utilize instrumentalities of dis­
tribution and transportation similar to those utilized by the said cor­
porate respondent as aforesaid, but do not engage in practices similar 
to those described herein. 

PAR. 5. Encinal Terminals is a cor1foration organized under the 
laws of the State of California, with its principal office and place of 
business located in the city of Alameda in said State, with an author­
ized capitalization of 25,000 shares of stock of a par value of $100 
per share, of which 8,815 shares are outstanding, and all of whi<::h 
shares are owned and held by the said corporate respondent, Alaska 
Packers Association. Said Encinal Terminals is, and has bcPn since 
the year 1025, engaged in the public wharfinger business in the city 
of Alameda on the east side of San Francisco llay, where it operate9 
and maintains facilities necessary in said business, inrhi.ding wharves, 
sheds, warehouses, and switch tracks for handling freight directed 
to or from railroad cars and steamships at the wharYes, which it 
leases from said corporate respondent, Alaska Pacln•rs Association. 
The function of said Encinal Terminals in commerce is the same as 
other terminals located on San Francisco Day, as hereinafter set 
forth in paragraph 6. 

Said corporate respondents organized the said Encinal Terminals 
and now direct and control its affairs as a subsidiary of the said 
corporate respondent, California Packing Corporation, and ha'V'e 
utilized since the year 1025, and now utilize the facilities and services 
of the said Encinal Terminals in the distribution and transportation 
of the products manufactur£>d and sold by them as aforesaid. 

PAR. 6. San Francisco Day, upon which the cities of San Francisco, 
Oakland, and Alameda are located, is a land-locked harbor, forty· 
eig-ht miles long, with 100 miles of shore lint>, and is fl'd by two navi· 
l!ab1o rivers, the Sacramento and the San Joaquin, flowing from the 
interior of the State of California. It has for many years been 
reoognized as the :rrincipal harbor for steamship vessels on the 
Pacific Coast and ranks S<'cond only to New York harbor in the 
United States with respect to the mtmber of steamship lin£>s landing 
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their cargoes at docks and wharves located thereon, and in the value 
?f the cargoes handled. Approximately 16G steamship lines, operat­
Ing as coastwise, intercoastal, and foreign, serving in various trades 
every port of importance throughout the world, carry freight to and 
from the various ports on San Francisco Bay. 

The port of San Francisco, under the immediate control of the 
Doard of State Harbor Commissioners, is owned by the State of Cali­
fol'llia and is operated on a non-profit basis. This port provides a 
fruit and produce terminal, a grain terminal, a banana terminal, and 
a ship-side refrigeration terminal. Originally all water-borne freight 
cargo entering or leaving the Bay of San Francisco passed over these 
Wharves locat~d in the city of San Francisco . 
. State Terminal Company, Ltd., was organized ill June 1931, and 

Since that time has been engaged in the public wharfinger business 
at the Port of San Francisco at Third and Channel Streets. Said 
Terminal Company occupies buildings and facilities which it rents 
from the State of California and conducts a general merchandise 
terminal, and, in addition, handles canned and dried fruits, fishmea1, 
lind lnmLer. 

The Howard Terminal is located at First and MarkPt Streets, Oak-
1;tnd, Calif., having b('en organize<l in 1900, an<l was originally con­
l•tlctcd as a general merchandising terminal handling, principa11y, 
coal and grain, and offering storage facilities. In 1916 a pier was c . 
?nstructed to accommodate the docking of deep water vessels, and 

;lnce that time it has been operated as a ship-side terminaL Said 
I?ward Terminal has equipment for handling freight, including 

railroad tracks, docks ;fot• steamem, loadin·g aocommoflations for 
l11otor trucks, and terminal bnildincrs to accommodate the handling 
of freight cnrcro for shippers from c:rrier to vessel, and also extensive 
Warehousing facilities. 
tl The Parr Terminal Company, organized in 1918, was engaged in 

0
1e Public wharfinger business in the city of Oakland, Calif., until 

r/toLer 1, 1934, when its operations were discontinued. The Parr, 
lchmond Corporation, a subsidiary of the said Parr Terminal Com­

ra~y, llOW Conducts, UJll} since 1927 has COIH}Ucted, a wharfinger 

f
ll:.nness in the cit1.· of llicllmOJHl, Calif., opt>rating four terminals 
or th' J 

IS purpose. 
] The }>ort of OaklaJHl which is owned. hy the municipality of Oak­
s~n<l, Calif., hPgan ope~ntion as u public whurfinger in 1927. It is 
ltnated on the mainland side of San Francisco Day a1Hl offers the 

llsnal facilities for the int('rchange of frPight cargo between land 
and w t · 1 · I f a er carr1ers. It 01wrat£'s thr('e argc termma s or ocean-
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going vessels and a fourth designed for inlawl water-way carriers. 
There are a large number of imlustrial plants located close to the 
port of Oakland which would normally utilize its facilities. 

The port of Stockton, Calif., located on the San Joaquin River, 
about ninety miles from San Francisco, began its opl'rntions as a 
public wharfinger in February 1933, and has four public wharves 
and a grain terminal. Much of the cargo handled through this 
port's facilities is received from or consigned to interior towns in 
California. The said port of Stockton, because of its geographical 
location, has a competitive advantage in securing freight from cer­
tain of these towns due to the fact that railroad and truck rates to 
the port are $1 per ton cheaper than th('Y are to San Francisco and 
East llay ports, including Oakland and Alameda. 

The above-described terminals were, during the perio<ls of time 
of their existence, or are now competitors of said Encinal Terminals, 
nn<l their functi01i is to act as connecting links between the transpor­
tation of products from railroad freight cars or motor trucks into 
tho terminal and to ocean carriers outbound; they opemte as the 
ngent of shippers of products being transported and exported, un­
loading, accumulating and distributing said products to stl'amship~ 
outbound. In addition, sai(l1erminals act as the agents for inbountl 
steamers, furnishing them a berth anti assisting them in unhuling 
their cargoes and in the assorting and distribution of the same on the 
docks ready for trunsportation to interior points in trucks and in 
ruilroad cars; saiu tenninals also act :ts agpnts for the railroads 
carrying products to and. from said terminals hy loadin~ and un­
loading freight cars, sealing cars, making out switch lists, dama~<l 
reports, and other similar activities. 'fhe steamship companil's Hli­
lizing said terminals are required to pay a service ehar~!' for all 
cargo r('ceived or discharged, and, in n<ltlition, the terminals have tl 

charge for loading or unloading railroad curs anu trucks, this being 
paid by the shipper, who is also required to pay a toll charge on 1\ 

tonnage basis. 
PAR. 7. Said indiviuual respo!Hlent, L. E. 'Vootl, is president of 

the said. corporate respondent) California Packing Corporntion, and 
vice president of the said corporate respondent, Alacska Packers 
Association. Said indivitlualrrsponclent, .\.~f. IA>stPr, i~ vice presi· 
dent of said cot·porute respondPnt, California Packing Corporation, 
and a director of said corporate rc~pondent, Alaska Packl'rs .\sso­
ciation. Said individual respondent, ,V, II. Levy, is pnrchasing al!ent 
for said corporate respondent, California Packing Corporation. Said 
indiviclual respondent, A. K. Tichenor, is vice president, gener:tl 
manager and director of said corporate rPspomlent, Alaska Jlacl;:ers 
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Association. Said individual respondent, H. E. Van Horn, was traf­
fic director of said corporate respondent, California Packing Cor­
poration, from 1918 to 1928, and is now president of said Encinal 
Terminals. Said individual respondent, Irving F. Lyons, is now 
h·affic manager of the said corporate respondent, California Packing 
Corporation . 
. PAR. 8. Said corporate respondents, acting directly, through and 
Ill cooperation with the said individual respondents, for more than 
one year last past, and particularly since the year 1929, have sought 
to induce, coerce, and compef, and ha,·e induced, coerced, and com­
Pelled a substantial number of large industrial concerns, shippers of 
substantial tonnages of freight, including the various and several cor­
Porations from whom said corporate respondents and their said com­
Petitors, purchase supplies of raw materials and manufactured prod­
llcts, as aforesaid, and who would, but for the activitil's of said re­
spondents described herein, normally and usually route their 
l>l'oducis through various and respective tet·minals located on San 
Francisco Bay and the rivers tributary thereto, as described in para­
graph 6 herein, to divert, change, and shift their routing of shipments 
80 as to utilize the facilities of the said Encinal Terminals to the ex­
clusion of said other terminals by the following methods, to wit: 

(a) By promises or a~surances that the said corporate respondents 
Woul<l purchase the products of said industrial concerns or would in­
crease their volume of purchases from said industrial concerns, if 
~~e said industrial concerns would route the shipments of merchan-

Ise and products sold and shipped Ly them and by other concerns 
subject to their control, including the competitors of said respondent 
corporations throuO'h the said Encinal Terminals, which had there-
tof ' "' ore been routed throuO'h said other terminals. 

{b) lly threats of reu"'uction or discontinuance of the purchase of 
said raw materials or manufactured products from said industrial 
concerns if they declined to route their shipments of merchandise and 
~roducts, or the merchandise and products of other concerns under 
their control throu,.h the said Encinal Terminals, and continued to 
l' ' "' oute said shipments through the said other terminals. . . 

.PAR. 0. Said corporate respondents, through and 111 cooperatiOn 
'VIth the said individual respondrnts, for more than one year last past, 
lll)d Particularly since the year 1929, have sought to i~1ducc, cor.rce 
!tnd. compel all or a majority of the steamship compames operatmg 
~s coastwise, intercoastal and foreign cargo carriers engaged in carry~ 
111 "' f · ' S F . B d ( !"' re1ght to and from various ports on an i nwcJsco ay an 
l'lbutar·y waters and has induced coerced and compelled a substantial 

nu b ' ' . ' 'd tn er of said steamship compames, often at extra expense to sal 
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steamship companies to divert freight tonnage theretofore moving 
through said other terminals described in paragraph 6 herein, to 
said Encinal Terminals, although the service and facilities of the 
said other terminals are equal to those of the said Encinal Terminals 
and in many instances more economical to said steamship companies 
and the shippers of the products carried by them, than of the said 
Encinal Terminals, by the use of the following methods, to wit: 

(a) By promises or assurances of substantial tonnages, or a sub­
stantial increase of tonnages, of freight to be shipped over the lines 
of said steamship companies from the said Encinal Terminals by 
said corporate respondents if the said steamship companies would di· 
vert the tonnage theretofore moving through said other terminals, to 
8aid Encinal Terminals. 

(b) By threats of withdrawal or discontinuance of the shipment of 
freight or the reduction of tonnage of freight shipped over the lines 
of said steamship companies from said Encinal Terminals by the said 
corporate respondents if the said steamship companies would not di· 
vert tonnage theretofore moving through said other terminals to 
said Encinal Terminals. 

PAR. 10. Said corporate respondents, through and in cooperation 
with the said individual respondents, for more than one year last 
past and particularly since the year 1929, have sought to induce, 
coerce and compel all or a majority of the steamship companies 
operating as coastwise, intercoastal and foreign cargo carriers en· 
gaged in carrying freight to and from various ports on San Fran· 
cisco Bay and tributary waters, and have induced, coerced and com· 
pelled a substantial number of said steamship companies, by methods 
described in sub-paragraphs (a) and (b) of paragraph 9 herein, to 
disclose the identity of consignees and receivers of shipments of 
freight cargo carried by said steamship companies and to allow rep· 
resentatives of said corporate respondents to inspect confidential 
records, including manifests, of said steamship companies, to enable 
said respondents to bring pressure and influence to bear upon said 
consignees and receivers to divert their shjpments through said 
Encinal Terminals, as set forth and described in paragraph 8 herein. 

PAR. 11. Said individual respondent, II. E. Van Horn, while traffic 
manager of said corporate respondent, California Packing Corpora· 
tion, formulated and inaugurated and has since directed the execu· 
tion of a plan of using the tonnage of freight shipped by said corpo· 
rate respondents over steamship lines and the buying power of said 
corporate respondents to influence the routing of tonnage to said 
Encinal Terminals, and together with other said individual respond· 
ents described in paragraph 7 herein, composed what is known ns 
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the "Encinal Executive Committee," and all of said individual re­
spondents have cooperated with and assisted the said corporate re­
spondents in the execution of the said plan and of the acts and prac­
~Ices described and set forth herein, by utilizing their official positions 
ll_l said corporate respondents to induce, coerce, and compel the offi­
Cials of said steamship companies and said industrial concerns to give 
Undue preference to the facilities of the said Encinal Terminals by 
means of said promises and threats as described and set forth in 
sub-paragraphs (a) and (b) of paragraphs 8, 9, and 10 herein. 
. PAn. 12. Said corporate respondents, acting directly through and 
In cooperation with said individual respondents, have spied upon the 
business of said competitors of said corporate respondents, by Eecuring 
from said Encinal Terminals the names and addresses of customers 
of said competitors, to enable said corporate respondents to bring 
Pr~ssure and influence to bear upon said customers, to divert their 
sh~pments of products purchased from said competitors, through 
said Encinal Terminals, ns set forth herein. 

:"PAn. 13. Said corporate respondents, acting directly and in cooper­
ation with said individual respondents, induced, coerced, and com­
P~lled said competitors of said corporate respondents to divert, 
c ange, and shift their shipments of products sold by them in inter­
~a~ and foreign commerce so as to utilize the facilities of the said 

ncmal Terminals to the exclusion of said other terminals located 
0~ S~n Francisco Day, by bringing undue pressure to bear upon the 
said llldustrial concerns to whom said competitors were selling their 
Products or from whom said competitors were purchasing supplies 
of raw materials and manufactured products as more particularly 
Set forth in paragrn ph 8 herein. · 
. pAn. 14. The effect of the said practices of the said corporate and 
Ind· · !VIdual respondents, as set forth herein, has been and now is, to 
reduce the distribution expenses and to enhance and increase the reve-
nues f · · · · d' d 0 satd corporate respondents to the unfair competitive 1sa -
Vantage of said competitors by compelling said competitors and said 
other industrial concerns against their interest, to route shipments of 
Products sold by them a; aforesaid, through said Encinal Terminals; 
and to require the said competitors to pay more for said raw materials 
and Inanufactur£>d products from said industrial concerns than said 
cor"" . d . 'd d e tJvrate respondents are reqmred to pay an to gtve to sa.I respon. • 
tnt corporations an unfair competitive adYantage over said competl· 
i~rs '~·ho do not control large tonnage of freight and who do not engage 

said practices· and also to unfairly divert business from one to 
another of the s;id industrial concerns from whom said respondent 
Corn · t · 1 d 1Jorations and their said competitors purchase raw rna ena s an 
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manufactured products as aforesaid, by requiring that the principal 
consideration for the purchase of said products be the volume of ton· 
nage routed by said industrial concerns through the said Encinal 
Terminals, as hereinbefore set forth, instead of the usual and normal 
competitive considerations such as quality, service, and price, and thus 
to deprive those said industrial concerns that do not control large 
tonnages of freight from fairly competing for the business of said 
respondent corporations. 

PAR. 15. Tho foregoing alleged acts and practices of the said corpo· 
rate and individual respondents have been and still are to tend to 
hinder and suppress competition between said corporate respondents 
and their said competitors, and to create a monopoly in said corporate 
respondents, in the sale and distribution of food products, including 
California canned and dried fruits, canned Hawaiian pineapple, Cali· 
fornia canned vegetables, and canned fish, and cofTee, in interstate, 
coastwise and foreign trade and commerce; and to hinder and suppress 
competition between said industrial concC'rnS from whom said corpo· 
rate respondents purchase their supplies of raw materials and manu· 
factured products. 

l 1AR. 16. The foregoing alleged ads and practices of the said corpo· 
rate and individual respomlents have been and still are to the prejudice 
of the public and competitors of said respondent corporations, and 
constitute unfair methods of compC'tition in commerce within the 
intent and meaning of SC'ction 5 of an Act of Congress, approved 
September 26, 1014, and entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes." 

REPORT, FINDINGS As TO THE FACTs, AND OnnEn 

Pursuant to the provisions of an Act of Congress approved Septrnl· 
her 26, 1014, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," the Federnl 
Trade Conunission, on April 251 1036, issued, and on April 2!l, 103.6, 
served, its complaint in this proceeding upon re~pondents Californl!l 
Packing Corporation, Alaska Packers Association, L. E. 'Vood, A. ]tl. 
l..Rster, ,V, II. Levy, A. K. Tichenor, II. E. Van Horn, and Irving f. 
Lyons, charging tlH'm with the use of unfair mctho,ls of competition 
in commerce in violation of the provisions of said net. After the i~sll" 
ance and service of said complaint, respondents filed their answer 
thereto, making genl'rul denial of the substantial nlle .... ations of tho 
complaint. SulJSl'(}lll'ntly all the rC'spon<lents petition~! the Federo.l 
Trade Commission for permi.;;sion to withdraw said ans\\er and to filtJ 
thrir substituted answer to the complaint, in "hich rl'spondC'nts nd· 
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Init.tetl, for the purposes of this proceeding only, all the material alle­
gations of said complaint. Pursuant to permission granted by the 
Commission, said original answer was withdrawn by said respondents 
and said substituted answer was filed in lieu thereof. Said respond­
:llts also consented therein that the Commission might proceed to make 
lt~ findings of fact without further proceedings and that an order 
Inight issue and be served upon the respondents requiring them to 
C{'ase and d<'sist from the unfair methods of competition alleged in the 
complaint. The said Commission having duly considered the above 
~nd being fully advised in the premises, finds that this proceeding is 
ln the interest of the public and makes this its findings as to the facts 
nnd its conclusion drawn therefrom. 

Jo'll'WINGS AS '1'0 THE FACTS 

l>ARAGRAPII 1. Respondent, Califoruia Packing Corporation, is a 
corporation organized under and by virtue of the laws of the State 
~f ~ew York, October 10, 1916, with its principal office located at 101 
S·a!lfornia Str<'Pt, in the city of San Francisco, State of California. 

1 ~ld corporate respontlent now has an authorized capitalization of 
. ,doo,ooo common stock no par value, of which there are now outstand­
~g DG5,073 shares, with a valuation of approximately $40,000,000 . 
. he gross ass<'ts of said corporate respondent after reserve for depre­

Ciation amount to approximately $56,000,000. Said corporate re­
spondent, since its orO'anization acquired approximately 84% of the 
cu 't l b ' • • In a stock of the corpomte respondent, Alaska Packers AssoCiatiOn. 

Said corporate respondent, California Packing Corporation, is 
~l1gaged in the business of packing and distributing a wide line of 
00

d products consisti1w principally of dried fruits, canned fruits, 
canned vegetabl!'s ca1m~d fish canned pineapples, and coffee. Said 
cor ' ' . 'b I>orate respondent is one of the largest packers and d1stn utors 
?f dried fruits and WO'etables in the world, and is an important factor 
~n the Hawaiian pinea~)ple industry and in the packing of sardines and 

t Una fish since the yrar 1026. Said corporate respondent owns, con-
roJs . f . f . .1 • I ' and operates more than 100 canmng actories, rmt urymg 

f\T ant~ and other factorirs locatrd in the States of California, Oregon, 
}{ nslnngton, Idaho Utah, 'Visconsin, Illinois, Minnesota, Florida, 
l\ ew York nn•l in th~ Territories of .Alaska and Hawaii, in which food 
pl'oduct 1 d "D 1 'I t " "S k' t" ''Q s Ull( er the brands or tra e names, e J.' on e, un IS , 

an~l~ll~ar," "Glass Jar," "Prrsident," ttn~l ''Luxury," are packed for sale 
St shipment to the wholesale anti retail trade throughout the severn~ 
l\ .ntes of the Unitrd States and in foreign countrirs, sales of said 
t'

10
du t b · · d · 1 d' c s Ping made through sales representatives locate m ea mg 
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trade centers of the se-veral States of the United States and in all 
foreign countries. Said corporate respondent causes said products, 
when sold, to be transported from the several factories, located as 
aforesaid, to the purchasers thereof by means of various methods of 
transportation, !namely, automobile truck, railway, and steamship 
lines, and there has been and now is a constant course of commerce 
in said respondent's products between and among the several States 
of the United States and with foreign countries, through the various 
ports, docks, wharves, and terminals located on San Francisco Bay 
and tributary waters. 

PAR. 2. Said corporate respondent, Alaska Packers Association, is 
a corporation organized under the laws of the State of California, with 
its principal office located at 111 California Street in the city of San 
Francisco in said State, and is engaged exclusively in the packing of 
salmon and in the sale thereof, with nine canning factories located in 
the Territory of Alaska and one on Pugct Sound in the State of 'Vash· 
ington. Said corporate respondent has an authorizPd capitalization 
of 75,000 shares of common stock, par value $100 p<'r share, of which 
57,508 shares are outstanding and approximately 84% of which is 
owned by the said corporate rt>spondcnt, California Packing Corpora· 
tion, which operates the business of said .Alaska Packers Association 
as a subsidiary corporation. 

PAn. 3. Said corporate respondents, in the course and conduct of 
their respective businesses as described herein, purchase substantial 
quantities of raw materials and manufactured products, such as wood, 
paper, and fiber boxes, containers and cartons, tin, steel, copper, paint, 
and other articles too numerous to mention, from the manufacturers 
and producers thereof located throughout the several States of the 
United States and in foreign countries, and utilize said products in 
the several manufacturing processes of their said products, and there 
is a constant current of said raw materials and other manufactu,red 
products purchased by said corporate respondents between and 
among the several States of the United States and with foreign 
countries, through the various ports, docks, wharves, and terminnls 
located on San Francisco Bay am] tributary waters. 

PAR. 4. In the course and conduct of their said businesses, said cor· 
porate respondents are in substantial competition with other indi· 
viduals, firms, and corporations located in the various States of the 
United States engaged in the canning and packing of fruits, vege· 
tables, fish, and other products, and in the sale and distribution 
thereof to jobbers and wholesalers of said products located through· 
out tho several States of the United States and in forei"n countrieS, 

1::> 

which said competitors also purchase substantial quantities of rn« 
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materials and other manufactured products, as hereinbefore set forth, 
from manufacturers and producers thereof located throughout the 
several States of the United States and said competitors also sell 
Products to many of said industrial concerns. Said competitors 
utilize instrumentalities of distribution and transportation similar 
to those utilized by the said corporate respondent as aforesaid, but 
do not engage in practices similar to those described herein. 

PAR. 5. Encinal Terminals is a corporation organized under the 
laws of the State of California, with its principal office and place of 
~usinPss located in the city of Alameda in said State, with an author­
Jzed capitalization of 25,000 shares of stock of a par value of $100 
Pt>r share, of which 8,815 shares are outstanding, and all of which 
shares nre o"med and held by the said corporate respondent, Alaska 
Packers Association. Said Encinal Terminals is, and has been since 
tl~e year 1925, engaged in the public wharfinger business in the city 
of Alameda on the east side of San Francisco Bay, where it operates 
and maintains facilitie.c; necessary in said business, including wharves, 
sheds, warehouses, and switch tracks for handling freight directed to 
Ot·. front railroad cars and steamships at the wharves. It leases from 
salcl corporate respondent, Alaska Packers Association, the land on 
Which said terminal facilities are located. The function of said En-

. cinal Terminals in commerce is the same as other terminals located on 
San Francisco Bay, ns hereinafter set forth in paragraph G. Said 
corporate respondents oro-anized the said Encinal Terminals and now 
direct and control its affairs as a subsidiary of the said corporate 
respondent, California Packing Corporation, and have utilized since 
the Year 192.3, and now utilize the facilities and services of the said 
Encinal Terminals in the distribution and transportation of the 
Prociucts manufacture(! and sold by them as aforesaid. 

0 PAn. 6. San Francisco Day, upon which the cities of San Francisco, 
. akland, and Alameda are located, is a land-locked harbor, forty­

eJght miles long, with 100 miles of shore line, and is fed by two navi­
~ab}e rivers, the Sacramento and the San Joaquin, flowing from the 
l~tel'ior of the State of California. It has for many years been recog­
lltzed ns the principal harbor for steamship vessels on the Pacific Coast 
and ranks second only to New York harbor in the United States with 
t·espect to the number of steamship lines landing their cargoes at docks 
~nd Whar·ves located thereon, ancl in the value of the cargoes handled. 
J Pproxhnately 16G stPamship lines, operating as coastwise, inter-

tcloastai and forci(l'n S('rvin(J' in various trades every port of importance 
lro l o ' o . . 

S ug lout the world, carry fre1ght to and from the varwus ports on 
an Francisco Day. 
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The port of San Francisco, under the immediate control of the Doard 
of State Harbor Commissioners, is owned by the State of California 
and is operated on a non-profit basis. This port provides a fruit and 
produce terminal, a grain terminal, a banana terminal and a ship-side 
refrigeration terminal. Originally all water-borne freight cargo en­
tering or leaving the Day of San Francisco passed over these wharves 
located in the city of San Francisco. 

State Terminal Company, Ltd., was organized in June 1931, and 
since that time has been ellgaged in the public wharfinger business at 
the Port of San Francisco at Third and Channel Streets. Said Ter­
minal Company occupies buildings and facilities which it rents frmn 
the State of California and conducts a general merchandise terminal, 
and, in addition, handles canned and dried fruits, fishmeal, and lumber. 

The Howard Terminal is located at First and Market Streets, Oak­
land, Calif., having been organized in 1900, and was originally con­
ducted as a general merchandising terminal handling, principally, coal 
and grain, and offering storage facilities. In 1916 a pier was con­
structed to accommodate the docking of deep water vessels, and since 
that time it has been operated as a ship-side terminal. Said Howard 
Terminal has equipment for handling freight, including railroad 
tracks, docks for steamers, loading accommodations for motor trucks, 
and terminal buildings to accommodate the handling of freight cargo 
for shippers from carrier to vessel, and also extensive warehousing 
facilities. 

The Parr Terminal Company, organized in HHS, was engaged in the 
public wharfinger business in the city of Oakland, Calif., until October 
1, 1931, when its operations were discontinued. The Parr, Richmond 
Corporation, a subsidiary of the said Parr Terminal Company, no-w 
conducts, and since 1927 has conducted, a wharfinger business in the 
city of Richmond, Calif., operating four terminals for this purpose. 

The port of Oakland, which is owned by the municipality of Oak­
land, Calif., began operation as a public wharfinger in 1927. It is 
situated on the mainland side of San Francisco Bav and offers the 
usual facilities for the interchange of freight cargo L~tween land and 
water carriers. It operates three large terminals for ocean-going ves­
sels and ll fourth designed for inland water-way carriers. There nre 
a large number of industrial plants locat<'d close to the port of Oak­
land which would normally utilize its facilities. 

The port of Stockton, Calif., located on the San Joaquin River, 
about ninety mill'S from San Francisco, Legan its operations as a 
public wharfinger in February 1933, and has four public wharves 
and n. grain terminal. Much of the cargo handled through thi9 

port's facilities is receiveJ from or consigned to interior towns i.o 
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California. The sttid port of Stockton, because of its geographical 
location, has a competitive advantage in securing freight from cer­
tain of these towns due to the fact that railroad and truck rates to 
the ports are $1 per ton clwaper than they are to San Francisco and 
East Day ports, including Oakland and Alameda. 

The above-described terminals were, during the periods of time 
of their existence, or are now competitors of said Encinal Terminals, 
and their function is to act as connecti1w links between the trans-

• 1:> 

Portation of products from railroad freiO"ht cars or motor trucks 
• b 

Into the terminal and to ocean carriers outbound; they operate as 
the agent of shippers of products being transported and exported, 
un.loading, accumulating, ailll distributing said products to steam­
~lups outbound. In addition, said terminals act as the agents for 
Inbound steamers, furnishing them a berth and assisting them in 
unloading their cargoes and in the assorting and distribution of 
~he same on, the docks ready for transportation to interior points 
In trucks anll in railroad cars; said terminals also act as agents for 
~he railroads carrying products to and from said terminals by load­
Ing and unloading freight cars, st>aling cars, making out switch lists, 
damage reports, and other similar activities. The steamship com­
l~anies utilizing saill terminals are requiretl to pay a service charge 
for all cargo receivell or discharged, and, in addition, the terminals 
ltave a charge for loadin<r or unloadin<r railroad cars and trucks, 
this being paid Ly th~ shipper, who is ~]so required to pay a toll 
charge on a tonnage basis. 

PAn. 7. Said individual respomlrnt, L. E. Wood, is prrsident of 
0.1e said corporate re!<ponclent, Califomia I>acking Corporation, and 
VIce president of the said corporate respondent, Alaska Packers 
~ssociation. Said individual respondent, A. l\1. Lester, is vice pres­
Ident of said corporate respondent, California Packing Corporation, 
a.nd a dit·ector of said corpornte respondent, Alaska Packers .Asso­
<.:tation. Said individual respondent, W. H. Levy is purchasing 
n~ent for said corpomte respomknt, California Paeking Corpora­
tion S . l · l' · 1 \ I~ 'I'" l . . . l t • llH llll 1 vidual respoiH ent, .. . \., Ic wnor, Is nee presH en , f1<'1l<>rnl manag£>r and clii·ector of sai1l corporate rrspondent, Alasktt 

aekers Association. Said individual respondent, II. R Van Horn 
~~~ tratJi; director of sai1l corporute. rPspondcn~, Californi.a Pael~ing 
'l'e:.P~t·atJon, frc:m .HH~ !o 1921-5, and Js now pn;~mlen.t of saJtl r::ncmal 
t nunals. S:wl mdtvtdual rrsponJent, Irnng I~. Lyons, IS now 
. taffic Inanacrl'l' of tlte said corJ)Orate rrSJ)OndPnt, California Pack-
Ill C ""' ~ orporation. 
i PAn, 8, Sai1l corporate rPspontlents, uetin~ directly, through and 

11 
Coop(•ration with the sai1l individual respondents, for more than 
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one year last past, and particularly since the year 1929, have sought 
to induce, coerce and compel, and have induced, coerced and com· 
pelled a substantial number of large industrial concerns, shippers of 
substantial tonnages of freight, including the various and several cor· 
porations from which said corporate respondents and their said 
competitors, purchase supplies of raw materials and manufactured 
products, as aforesaid, and who would, but for the activities of said 
respondents described herein, normally and usually route their pro· 
ducts through various and respective termii1als located on San Fran· 
cisco Day and the rivers tributary thereto, as described in paragraph 
6 herein, to divert, change and shift their routing of shipments so 
ns to utilize the facilities of the said Enf'inn I Terminals to the exclu· 
sion of said other terminals by the following methods, to wit: 

(a) Dy promises or assurances that the said corporate respondents 
would purchase the products of said industrial concerns or would 
increase their volume of purchases from said industrial concems, if 
the said industrial concerns would route the shipments of merchan· 
disc and products sold and shipped by them and. by other concerns 
subjrct to their control, including the competitors of said respondent 
corporations, through the said EJl(•inal Tl'rminals, which had tlwrc· 
tofore been routed through said other terminals. 

(b) Dy tlu·rats of retluction or discontinuance of the purchnso 
of said raw materials or manufactured products from said imlustrial 
concerns if they dedined to route their shipments of merchandise 
and. products, or the merchandise and products of other concerns 
under their control, through the said Encinal Terminals, and con· 
tinued to route said shipments throu~h the sakl otlwr terminals. 

PAr:. D. Said corporate respondents, through and in coo1wrntioll 
with the said hHlividual respondents, for more than one year Just 
past, and particularly since the yrnr Hl2D, have sought to induce, 
coerce and compel all or a majority of the stramship companies 
operating as coastwise, intercoastal, and foreign cargo carriers en· 
gaged in carrying freight to and from various ports on San FrMl· 
cisco nay and tributary waters, and lHwe induced., coerced nntl coJll· 
pcllcd a substantial number of said steamship companies, often n.t 
extm expense to said. steamship companies to divert freight tonll!lge 
theretofore moving through said ot h<'r terminals described in para· 
graph G hrrein, to said Encinal Terminals, although the service and 
facilities of the said other terminals are equal to those of tlw s,dd 
Encinal Terminals and in many instancrs more economical to said 
steamship companirs and the shippers of the products carried bY 
them, than those of the said Encinal Terminals, Ly the use of the 
following methods, to wit: 
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(a) Dy promises or assurances of substantial tonnages, or a sub· 
stantial increase of tonnage, of freight to be shipped over the lines 
of. said steamship companies from the said Encinal Terminals by 
8~Id corporate respondents if the said steamship companies would 
divert the tonnage theretofore moving through said other terminals, 
to said Encinal Terminals. 

(b) Dy threats of withdrawal or discontinuance of the shipment 
~f freight or the reduction of tonnage of freight shipped over the 
hnes of said steamship companies from said Encinal Terminals by 
the &tid corporate respondents if the said steamship companies 
'"ould not divert tonnage theretofore moving through said otheJ> 
terminals to said Encinal Terminals . 
• PAR. 10. Said corporate respondents, through and in coopera· 

fion with the said individual respondents, for more than one year 
dast past and particularly since the year 1!:129, have sought to in· 
Uc~, coerce, and compel all or a majority of the steamship com. 

P.an1es operating as coastwise, intercoastal and foreign cargo car· 
~ers ~ngaged in carryit~g freight to and from vari~us ports on San 

ranc1sco Bay and t.nlmtary waters, and have mduced, coerced 
~llu compell<.'d n substantial number of said stPamship companies, 
Y methods described in subparagraphs (a) and (b) of paragraph 9 
?erein, to disclose the identity of consignPes anll receivers of 

: 111
Pments of frPight cargo carried by said steamship companies and 

0 
allow represE'ntati vcs of said corporate respondents to inspect con· 

fi<lential records includinrr manifests, of said steamship companies, 
t ' b 0 

enable said respondents to bring pressure and influence to bear 
Upon said consirrnees and receivers to divert their shipments 
thr o • • ough said Encinal Terminals as set forth and descnbed m par-
a ' gtaph 8 herein. 

fie P A.R. 11. Said individual respondent, H. E. ':an ~om, wl~ile traf· 
manager of said corporate respondent, Cahforma Pnckmg Cor· 

Potation, formulated and inauO"umted and has since directed the 
e~e t' o · I · d b 'd cu Ion of a plan of using the tonnage of freight s uppe y sai 
ro;Porate respondents over steamship lines and the buying power of 
sa~<l corporate reSJlOIHlents to influenct' the routing of tonnage to 
satJ b • • 1 I 'd · d' 'd Ua .c.nc1nal Terminals, and who together w1t 1 .ot 1er sa1 m · IVl • 
· l respondents d£'scribed in paragraph 7 herem, composed what 
~s ~nown as the ''Encinal Executive Committee," 1mcl all of said 
lnc]I . I . . 1 l 'd VIc uai respontlents have coopf'rated With and ass1stec t 1e sa1 
Corporate respondents in the execution of the said plan and of the 
acts d . b 'l' . tl . ffi . nn practices described and set forth herem, y uti 1zmg 1e1r 0 

ICJa} ~ositions in said corporate respondents to induce, coerce and 
c0lllp I · · d 'd · d e the officials of said steamship compames an sa1 m US· 
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trial concerns to give undue preference to the facilities of the 5aid 
Encinal Terminals by means of said promises and threats as de­
scribed and set forth in subparagraphs (a) and (b) of paragraphs 
8, 9, and 10 herein. 

PAR. 12. Said corporate respondents, acting directly through and 
in cooperation with said individual respondents, have spied upon the 
business of said competitors of said corporate respondents, by se­
curing from said Encinal Terminals the names and addresses of 
customers of said competitors, to enable said corporate respondents 
to bring pressure and influence to bear upon said customers, to di· 
vert their shipments of products purchased from said competitors, 
through said Encinal Terminals, as set forth herein. 

PAR. 13. Said corporate respondents, acting directly and in co· 
operation with said individual respondents, induced, coerced, and 
compelled said competitors of said corporate respondents to divert, 
change and shift their shipments of products sold by them in inter­
state and foreign commerce so as to utilize the facilities of the said 
Encinal Terminals to the exclusion of said other terminals located 
on San Francisco Day, by bringing undue pressure to bear upon the 
said industrial concerns to whom said competitors were selling their 
products or from whom said competitors were purchasing supplies 
of raw materials and manufactured products as more particularlY 
set forth in parn~raph 8 herein. 

PAR. 14. The effect of the said practices of the said corporate and 
individual respondents, as set forth herein, has been and now is, 
to reduce the distribution expenses and to enhance and increase the 
revenues of said corporate respondents to the unfair competitive 
disadvantage of said competitors by compelling said competitors 
and said other industrial concerns, against their interest, to route 
shipments of products sold by them as aforesaid, through said En· 
cinal Terminals; awl to require the said competitors to pay more 
for said raw materials and manufactured products from said in· 
dustrial concerns than said corporate respondents are r£'quired to 
pay nnd to give to sahl respond£'nt corporations an unfair competi· 
tive advantage owr sai(l competitors who do not control largo ton· 
nnge of freight nn(l who do not engage in said practiees; and nl:>0 

to unfairly divert businPss from one to anoth£'r of the Raid industrial 
conc£'rns from whom said respondent corporations nntl their snid 
competitors purchase raw materials nnd manufactur('(l products ns 
aforesaid, by requiring that the principal consideration for the pur· 
chase of flai(l products bo tho volume of tonnage routed by said in­
dustrial concerns through the said Encinal Terminals, as h£'rcinbe· 
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fore set forth, instead of the usual and normal competitive consider­
ations such as quality, service, and price, and thus to deprive those 
said industrial concerns that do not control large tonnages of freight 
£:om fairly competing for the business of said respondent corpora­
tions. 

PAR. 15. The foregoing alleged acts and practices of the said cor­
P?rate and individual respondents have been and still are to tend to 
hinder and suppress competition between said corporate respond­
ents and their said competitors, and to create a monopoly in said 
~orporate respondents, in the sale n.nd distribution of food products, 
Including Cn.lifornia canned and dried fruits, canned pineapple, Cali ... 
fornia canned vegetn.bles, and canned fish, and coffee, in interstate, 
coastwise n.nd foreign trade and commerce; and to hinder and sup­
Press competition between said industrial concerns from whom said 
corporate respondents purchase their supplies of raw materials and 
lnanufacturetl products. 

CONCLUSION 

The aforesaill acts and practices of the respondents, California 
Parking Corporation, Alaska Packers Association, L. E. ·wood, A . 
.hr. Lester, W. II. Levy, A. K. Tichenor, H. E. Van Horn and Irving 
F. ~yons, are to the prejudice of the public and of respondents' com­
P~titors, and constitute unfair methods of competition in commerce, 
WJthin the intent and meanin(l' of Section 5 of an Act of Congress, 
11 PProved Ser)tC'mber 2G 1914 "'entitled "An Act to create a Federal 
1' ' ' rade Commission, to define its powers and duties, and for other 
Jltn·poses." 

ORDER TO CEASE AND DESIST 

:l'ltis proceedi1w lutvin(l' been heard by the Federal Trade Com-
nu · "' ~ · · -1 h fil d S!'non upon the complaint of the Comm1sswn anu t e answer e 
hel·ein on June 30 1937 by respondents admitting all the material al-
lerr t' ' · · h k' f f ,.,a Ions of the complaint to be true and wa1vmg t e ta mg o ur-
t}her evidenee and other intervening procedure, and the Commission 
l'tv' · · I · 1 'd ' IIlg UHtde its findincrs as to the facts and 1ts cone uswn t utt s:u 

tespon<lPnts have violitted the provisions of an Act of Congress ap­
?1'0\'C'd SPptember 2G, 1914, entitlPd "An Act to create a Federal 
fra<le Commission, to dC'fine its powers and duties, and for otlH'r 
l>tn·posC's." 

fIt iv ordered That the r£>spondents California Packing Corpora-
1011 and Alaska Packers Association and their respective officers, 
~tents, l'eprPsentatives, servants, and employees, and L. E. ·wood,, A. 
"' · Lrster, 1V. II. Levy, A. K. Tichenor, II. E. Van Horn, and Irvmg 

HiBl21 "'-30-28 
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F. Lyons, in connection with the offering for sale, sale and distribu­
tion of food products in interstate commerce by said California Pack­
ing Corporation and Alaska Packers Association for use or resale 
within the United States or any territory thereof, or in the District 
of Columbia, cease and desist from: 

1. Inducing, coercing, or compelling in any manner the routing of 
shipments of commodities purchased or sold by concerns which are 
in competition with the California. Packing Corporation or Alaska 
Packers Association in the sale and distribution of food products, 
including dried fruits, canned fruits, canned vegetables, canned fish, 
canned pineapples, or coffee, to or through Encinal Terminals, Ala• 
meda, California, or any public terminal owned or controlled by 
said California Packing Corporation or Alaska Packers Associa­
tion; provided, that nothing in this paragraph shall prevent volun-· 
tary cooperation in the normal course of business between the said 
competitors and said California Packing Corporation or Alaska. 
Puckers Association in lawfully making up pooled cars, in arrang­
ing enclosures, or other cooperative shipping arrangements. 

2. Inducing, coercing, or compelling .industrial concerns from 
which the California Packing Corporation or Alaska Puckers As­
sociation purchase supplies of raw materials and manufactured 
products, to divrrt, change or shift to or through Encinal Terminals 
or any such subsidiary terminal, the routing made by such con-· 
cerns of shipments of commodities sold by them to, or purchased 
from: industrial concerns other than the California Packing Corpo­
ration or Alaska Packers Association; provided, that nothing in 
this paragraph shall prevent the solicitation of tonnage consisting 
of ~hipments of commodities to the extent that they are to be used in 
the manu facture of finished products which said California Pack­
ing Corporation or Alaska Packers Association have previously cou· 
tracteu to purchase. 

3. Inducing, coercing, or compelling companies operating or con· 
trolling steamship lines operating as coastwise, intercoastal, or for­
eign cargo carriers engaged in C<Hrying freight to and from variou.i 
points on San Francisco llay and tributary waters to divert freight 
tonnage, the routing of which such steamship lines control and in 
which tonnage the California Packing Corporation anu the Alask:t 
J•ackcrs Association have no proprietary or contractual interest, to 
Encinal Terminals, or any such subsidiary terminal, or to utilize 
the facilities thereof for the handling of commotlities in which tho 
California Packing Corporation and the Alaska Puckers Associaticll 
have no such interest, provided, that nothing in this paragraph shall 
Jn·e,·ent the solicitation of such freight under the control of said 
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steam~~ip companies undertaken for the purpose of facilitating or 
e:x:ped1tmg the movement of specific shipments of commodities being 
made to or by said California Packing Corporation or Alaska Pack­
ers Association. 
. 4. Inducing, coercing, or compelling steamship companies operat­
Ing a:<> coastwise, intercoastal or foreign cargo carriers engaged in 
Carrymg freight to and from various ports in San Francisco nay 
a.nd tributary waters unlawfully to disclose the identity of con­
~1gilees and receivers of shipmPnts of freight cargo carried by said 
steamship companies, or unlawfully to allow representatives of said 
California Packing Corporation or Alaska Packers Association to in­
spect records including manifests, of such steamship companies, ex­
cept insofar as surh records concern or relate to freight shipped or 
~;ceived by the California Packing Corporation or the Alaska 

ackers Association or are open to public inspection. 
5. Inspecting or examining any such confidential records of said 

~te~mship companies, except insofar as same concern or relate to 
reight shipped or received by the corporate respondents or are 

open to public inspection. 
G. Pursuing a plan or policy of using directly or indirectly the 

tonnage of freight shipped or received by said California Packing 
Corporation or Alaska Pnckers Association or their buying power 
to induce, coerce or compel said steamship companies or said in­
dustrial concerns to route tonnage to or through Encinal Terminals 
o: any such subsidiary terminal, or to use the facilities thereof, in 
Y10!ation of this order, through threats of withdrawing or dimin­
lshtng, or promises of makin(l' or increasing, directly or indirectly, 
Purchases or shipments by said California Packing Corporation or 
.Alaska Packers Association. 

Provided Nothin(l' in this ord£'1' shall prohibit the independent 
so}" · ' "' liolcitation of traffic for said E1~cinal '!erminals,. by H. E. Van 

rn, as an officer or agent of !>aid Enema! Termmals, or by any 
other agent of said Encinal Terminals, in the normal course of busi­
ness of a public terminal without reliance upon or reference to the 
amr t" ' . "d c l"f . p l" C ta Ion of said Encinal Terminals w1th sa1 a 1 orma ac nng 

orporation or Alaska Packers Association or their bargaining 
Power as purchasers or shippers. 
·}It is further ordered That the respondents and each of them 
~~aU, Within CO days afl~r service upon them of tl~is ord~r, file with 

e Commission a r£>port in writing seU ing forth m detail the man­
ner nnu form in which they have complied with this order. 
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IN TilE MATTER OF 

THE RIESER COMPANY, INC. 

COMPLAIN'£, FINDINGS, AND OHDER IN RIWARD '1'0 THE ALLEGED VIOLATION 
OF SEC'. 5 OF AN ACT OF CONGHESS APl'ROVED SEl'T, 26, 1914 

Docket 2"199. C'vmplainf, lllay 8, 19.16-Dedsion, June 30, 193"1 

Where a corporation engaged In mnnufadure and sale of ti!lsues, In competi­
tion with tho~e engaged In sale and distribution of handkerchiefs and 
of compounds, nwdlcaments, or preparations of various kinds of treatment, 
relief, or cure of colds, hay fever, and sinus troubles, nud including among 
said various competitors those who truthfully describe their said hnndker· 
chiefs or truthfully advertise, describe, and r£'prcsent th£'1r said remedies, 
etc., on labels and In advertisements thereof-

Described Its snld protlucli'!, on paekng£'s and cartons In which sold, as 
"l\IENTIIO-IO•:UCIIIE}j' The 1\Ientholnted Tissue 1Iundker£'hlef," and 
stated thereon "HELIEVES IIEAD COLDS SINUS AND HAY FEVElt 
• • • CLEAUS NASAL PASSAGES," ami on rever:,~e side of pal'kage Ol' 

carton, and under statement "WilY DOCTOHS HECO!IIMEND l\IENTIIO· 
KEUCIIH;}'," ''They are b<>tt£'r than ordinary hnmll,erl·hl('fll, beeau!le 
th<>y are dif<posnhle mHl snnitnry ...• Thf'y nrP hPttf'r than Ol'llimli'Y 
tissues, hecnu~r tlwy are mentholated," and "Nothing like l\Ipntho-kerchief 
to relieve all typ1•s of Ih•nll Cold!!, Sinus TroubiP, and Iluy l!'l'\'Pr, etc," 
facts being its said tissue products, thus de:;lgnated, tlPS(•ribed, and rev· 
rctsented, hnll not heen and W£'re not rccommemled hy doetors as a cure 
or rf'mcdy for h<>nd colds and otlwr ailnwnts above 1wt forth, and use 
thet·cof did not, and eould not, have any bcneflelal ell'Pcts as remedy or 
cure for buy fev£'r or sinus tronhlP, or afford any lllllll'l'dahle relief to 
those sutrerln~ th£'rf'from, and any b1•twflts whith a pntl£'nt might derive 
through use of sudt tlsstu.•R would be purely p!,;yehologienl 1111cl not physlenl, 
and said products w<>re not, as siguifiPd to eousuming public from un· 
qualified words "hundli£'rchll'f" or "kerehi£'f," artides for ulle in connec­
tion with JIOSI', ftH'l', or hands and made of sillt, linPn or £'otton, and snid 
pi'Oduets wf're not llf'ttl'r thnn ordinnry hundkl'rchiPfs, either because diS· 
posable or JUf'ntholated, or for any other cuuf<e; 

With enpacity and t<>ndi'Jlcy to unfairly (l\vert trnde to It and thereby inJure 
comJ•etitors a hove elf's! gun ted: 

IIeltl, Thnt sneh nets llllll prnetil'f'S W<'re to t!H~ prejlllli<-e of tlte tmblic null 
(·ompc·tltot·s and ronstltutl'd unfair methods of comt)('t\tlon. 

lldorc .1/r. Rooert S. Jlall, trial examiner. 
J.lr. lrillian~ L. Taggal't for the Commis1:.ion. 
Mr. Fulton Rrylmt•8ld, of 'rnshington, D. C., for respondent. 

Co:MI'LAIN1' 

Pursuaut to the provisions of nn Act of Congrl's-. approved Sl·p· 
temher 2G, 1914, entitled ".\n Act to crPnte a Fe<lPral Trn1le Commis­
sion, to dPfin~ its pow(>rs nnd duties, n.nu for other purpose•;," the 


