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IN e MATTER OF

CALIFORNIA PACKING CORPORATION, ET AL.

COMI‘L\INT, FINDINGS, AND ORDER IN REGARD TO TIE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEI'T, 26, 1914

Docket 27686. Complaint, Apr. 25, 1936—Dccision, June 30, 1937

Where (1) a corporation wkich (a) was engaged in packing and distributing,
and selling and transporting by truck, railway, and steamship lines, a wide
line of food products, consisting principally of dried fruits and canned
Truits, vegetables, fish, pincapples, and coffee, (b) was one of the largest
packers and distributors of dried fruits and vegetables in the world and
was, and had been, for a number of years, an important factor in the
Ilawnaiian pineapple industry and in the packing of sardines and tuna
fish, (¢) owned, controlled, and operated more than one hundred canning
factories, fruit drying plants, and other factories in California, Wisconsin,
Illinots, Florida, New York, aud other States scattered across the country,
and in the Territories of Alaska and ITawaii, in which were packed, for
Sale and shipment in wholesale and retail trade throughoul the several
States and in foreign countries, food products under such brands or trade
Lames as “Del Monte,” “Sunkist,” and others; and (2) its subsidiary,
() engaged exclusively in the packing and selling of salmon, with nine
Tactories in Alaska and one on Puget Sound, and (b) owner of a terminal
Corporation eugaged as a public wharfinger on the east side of San Fran-
Cisco Bay in the operation and maintenance of such necessary facilities as
Wharves, sheds, warchouses, and switch tracks, in competition with a
Dumber of other similarly engaged terminals; and together engaged, in
the course and conduct of their businesses, in the purchase of substantial
Quantities of raw materials and manufactured products, such as wood, paper,
ind fiber boxes, containers, and cartons, tin, steel, copper, paint, and
humerous other articles, from the manufacturers and producers thereof
locateq throughout the scveral States and in foreign countries, for utiliza-
tion in the geveral manufacturing processes of their said products, and
in Substantial competition, in the course and conduct of their said busi-
Nesves, with others in the various States engaged in the canning and pack-
ing of fruits, vegetables, fish, and other products, and in sale and dis-
tribution thereof to jobhers and wholesalers throughout the several States
and iy forelgn countrics, and also in purchasing substantial quantities
of raw miterials and other manufactured products, as hereinbefore set
fOrth, from manufacturers and producers throughout the several States,
angd ip sclling products to many of such industrial concerns, and in utiliz-
Ing Instrumentalities of distribution and transpcrtation similar to those
Made use of by sald first nnmed corporation, as above set forth, but without
e"g“ging in such practices as those below deseribed; acting directly and
through ang in cooperation with six individuals, general oflicers and
directorg of snjd corporation and subsidiary, or, as cuse might be, purchas-
& agent for spld corporation, vice pre~ideut, director, and general muanager
of such subsidiary, and former traffic director and president of said terminal
corpomtlon, and present traffic manager of corporation first named—
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(a) Sought to lnduce, coerce, and compel, and induced, coerced, and compelled,

a substantial number of large industrial concerns and shippers of substantial
tonnages of freight, including companies from which they and their com-
petitors purchased supplies of raw materials and manufactured products as
aforesaid, and which companies would, but for the activities herein deseribed,
normally and usually route their products through various and respective
terminals located on San Francisco Bay and rivers tributary thereto, tO
divert and shift said large industrial concerns’ routing of shipments so s
to utilize the facilities of their own aforesaid terninal to the exclusion of
sald others through (1) promises or assurances that they would purchase
the products of such concerns or increase volume of purchases therefrom, in
the event said concerns routed shipments of merchandise and products sold
and shipped by them and others subjeet to their control, including com-
petitors of said corporations, theretofore routed through competitive ter-
minals, through aforesald terminal of sald corporation; and (2) threats
of reducing or discontinuing purchase of raw materials or manufactured
products from said cencerns, in the event of their declining to route theif
shipments of merchandise and products, or those of other concerns undel
their control, through aforesaid terminal, and contlnuing to route such
shipments through said competitive terminals;

(b) Sought to induce, coerce, and compel all or a majority of the steamshiP

(c

-’

companies operating as coast-wise, intercoastal and foreign cargo carrlers
in carrying freight to and from various ports on said Bay and tributary
waters, and did induce, coerce, and compel a substantisl number of such
companies, and often at cextra expense to them, to divert freight tounasC
theretofore moving through such other terminals to their own aforesaid
terminal, and notwithstanding fact scervice and facilities of said other
terminals were equal to those of thelr own aforesald terminal and, in many
fnstances, more economical to such companies nnd the shippers of the
products carried by them than those of the othier, by (1) promlises or assul”
ances of substantinl tonnages or a substantial Increase therein of treight
to be shipped over the lines of sald companies from aforesaid terminal bY
sald corporation and subsidiary, in the event of such companles’ diverting
the tonnage theretofore moving through said others to aforesaid terminali
and (2) threats of withdrawing or dlscontinning shipment of freight oOF
reduction of tonnage of freight shipped over lines of said companies from
aforesaid terminal by said corporation and subsidiary, in the event of sal

companfes’ failing to divert tonnage theretofore moving through such others
to aforesnid terminal; and

Sought to Induce, coerce, and compel all or a majority of the above dest‘l'lb“d
steamshlp companies, and did induce, cocrce, and compel a substant]?
number thereof, throuch the methods hereinabove set forth, to dlsclose the
identity of conslgnees and recelvers of shipments of freight cargo carried by
sald companies, and to allow representatives of satd corporation and subsidi'
ary to inspect confidential records and munifests of satd stean<hlp com[mmes
to enable such corporation and subsidiary to bring pressure and influe¢®
to bear upon sald consignees and reeelvers to divert thelr shipments thx'O“gll
aforesald terminal of said corporation and subsidiary; and

Where aforesaid individuals, together constituting an executive committee—
(d) Cooperated with and assisted sald corporation and its subxsidiary 1 the

executlon of a plan, formulated and {nangurated, and since directed, by %
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of sald individuals, of using the tonnage of freight shipped by sald corpora-
tion and subsidiary over steamship lines and their buying power to influence
routing of tonnage to their own aforesaid terminal, and in the execution of
the herein described acts and practices by utilizing their official positiors in
said corporation and subsidiary to induce, coerce, and compel the officlals of
said steamship companies and sald industrial concerns to give undue pref-
erence to the facilities of their own aforesaid terminal through means of the
promises and threats hereinbefore described and set forth; and

Where aforesaid corporaiion and subsidiary, acting direetly through and in

(e)

o)

Wit

He]

cooperation with aforesaid individuals— ]

Spied upon the business of their said competitors by securing, from their
aforesaid terminal company, names and addresses of customers of said coim-
petitors to enable them, i, e., said corporation and its subsidiary, to bring
pressure and influence to bear upon said customers to divert their shipments
of products purchased from said competitors through their own aforesaid
terminal, as herein set forth; and

Induced, coerced, and compelled their said competitors to divert, change anad
shift their shipments of products soll by themn in interstate and foreigu
commerce so as to utilize the facilities of the aforesaid terminal of said
corporation and subsidiary, to the exclusion of sald other terminals on the
before referred to Bay, by bringing undne pressure to bear upon the industrial
concerns to whom such competitors were selling their produets, or from
whom they were purchasing supplies of raw materials and manufactured
£00ds as hereinabove set forth;

h result of reducing their own distribution cxpenses and enhancing and in-
creasing their own revenues, to the unfair competitive disadvantage of afore-
sujd competitors, by compelling them and said other Industrial concerns,
against their interest, to route shipments of produgts sold by them through
aforesaid terminal, and to require said competitors to pay more for such
raw materials and manufactured products from such industrial concerns
than they were required to pay, and to give to said corporation and sub-
sidiary an unfalr competitive advantage over sald competitors who do not
control large tonnage of freight and do not engage In such prictices, and to
unfairly divert business from one to another of such concerns, from whom
said corporation and its subsidiary and their competitors purchased raw
materials and manufactured products us above set forth, by requiring that
the principal consideration for the purchase of such products be volume of
tonnage routed by such concerns through aforesaid terminal as above set
forth, instend of usnal and normal competitive considerations such as quality,
service, and price, and thus to deprive such concerns as do not control large
tonnages of freight from falrly competing with the business of said corpora-
tion and subsidiary, and with tendency to hinder and suppress competition
between said corporation and subsldiary and their sald competltors, uud. to
create a monopoly in the sale and distribution of food products, including
California canned and dried fruits and vegetables and eanned fish and coffee,
In Interstate, coast-wise and foreign trade in commerce, and to hinder and
Suppress competition between said industrial concerns from whom such
corporation and subsidiary purchased their supplles of raw materials and
anufactured products:

d, That such acts and practices were to the prejudice of the public and com-
Petitors and constituted unfair methods of competition.
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Mr. Allen C. Phelps for the Commission.

Covington, Burling, Rublee, Acheson & Shorb, of Washington,
D. C., and Pillsbury, Madison & Sutro, of San Francisco, Calif., for
respondents.

CoMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-
{ember 26, 1914, entitled “An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the
FFederal Trade Commission, having reason to believe that California
Packing Corporation and Alaska Packers Association, corporations,
llCICIH‘LﬁEI‘ referred to as corporate respondents, and L. E. Wood,
A. M. Lester, W. II. Levy, A. K. Tichenor, . E. Van Ilorn, and
Irving F. Lyons, hereinafter referred to as individual respondents,
have been and are using unfair methods of competition in com-
merce as “commerce” is defined in said act, and it appearing to
¢aid Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint, stating its
charges in that respect as follows:

Paracrari 1. Said corporate respondent, California Packing Cor-
poration, is a corporation organized under and by virtue of the laws
of the State of New York, October 19, 1916, with its principal office
located at 101 California Street, in the city of San Francisco, State
of California. Said corporate respondent now has an authorized

apitalization of 1,.)00 000 common stock no par value, of which
there are now outstanding 965,073 shares, with a waluatlon of approx-
imately $40,000,000. The gross assets of said corporate respondent
after reserve for doplocntmn amount to approximately $56,000,000.
Said corporate respondent, since its organization, acquired approxi-
mately 84% of the capital stock of the corporate 1cspondent, Alaska
Packers Association.

Said corporate respondent, California Packing Corporation, is en-

maged in the business of packing and distributing a wide line of
f()od products consisting principally of dried fuuts canned fruits

canned vegetables, canned fish, canned Iawaiian pme‘lpplos and
coffee.  Said corporate respondent is the largest packer and distribu-
tor of dried fruits and vegetables in the world, and is an important
factor in the ITawaiian pineapple industry 'md in the packing of
sardines and tuna fish since the year 1926. Said cor porate respond-
ent owns, controls, and operates more than 100 canning factories
fruit drying p]ants, and other factories located in the States of
California, Oregon, Washington, Idaho, Utah, Wisconsin, Illinois
Minnesota, Florida, New York, and in the Territorics of Alasks
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and Hawaii, in which food products under the brands or trade names,
“Del Monte,” “Sunkist,” “Goldbar,” “Glass Jar,” “President,” and
“Luxury,” are packed for sale and shipment to the wholesale and
Tetail trade throughout the several States of the United States and
In foreign countries, sales of said products being made through sales
Tepresentatives located in leading trade centers of the several States
of the United Stites and in all foreign countries. Said corporate
Tespondent causes said products, when sold, to be transported from
the several factories, located as aforesaid, to the purchasers thereof
by means of various methods of transportation, namely, automobi%e
truck, railway, and steamship lines, and there has been and now is
A constant course of commerce in said respondent’s products between
#nd among the several Stateseof the United States and with foreign
¢ountries, through the various ports, docks, wharves, and terminals
located on San Francisco Bay and tributary waters. .

Par. 2, Said corporate respondent, Alaska Packers Association, is
& corporation organized under the laws of the State of California,
With its principal office located at 111 California Street in the city of
San Francisco in said State, and is engaged exclusively in the pack-
g of salmon and in the sale thercof, with nine canning factories lo-
Cated in the Territory of Alaska and one on Pudget Sound in the State
°f Washington. Said corporate respondent has an authorized capital-
12ation of 75,000 shares of common stock, par value $100 per share,
of which 57,508 shares are outstanding and approximate.]y 84% of
Which is owned by the said corporate respondent, California Packing
C'Orpora.tion, which operates the business of said Alaska Packers As-
hociation as a subsidiary corporation.

Par. 3, Said corporate respondents, in the course and conduct .of
thejy respective businesses as described herein, purchase substantial
Yuantities of raw materials and manufactured products, such as wood,
Paper, and fiber boxes, containers, and cartons, tin, steel, copper, paint,
nd other articles too numerous to mention, from the manufacturers
Ad producers thereof located throughout the several States of the

hited States and in foreign countries, and utilize said products in 'the
Several manufacturing processes of their said products, and there is a
Constant current of said raw materials and other manufactured prod-
Uets purchased by said corporate respondents betwcen and. among the
Several States of the United States and with foreign countries, through

0 various ports, docks, wharves, and terminals located on San Fran-
“I5¢0 Bay and tributary waters. . )

Par. 4, In the courso of conduct of their said businesses, Sf‘ld.('?r'
Dorate respondents are in substantial competition with other lndlY1d°
wals, fitms, and corporations located in the various States of the United

158121 me— 89— 27
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States engaged in the canning and packing of fruits, vegetables, fish,
and other products, and in the sale and distribution thereof to jobbers
and wholesalers of said products located throughout the several States
of the United States and in foreign countries, which said competitors
also purchase substantial quantities of raw materials and other manu-
factured products, as hereinbefore set forth, from manufacturers and
producers thereof located throughout the several States of the United
States and said comnpetitors also sell products to many of said in-
dustrial concerns. Said competitors utilize instrumentalities of dis-
tribution and transportation similar to those utilized by the said cor-
porate respondent as aforesaid, but do not engage in practices similar
to those described herein.

Par. 5. Encinal Terminals is a corporation organized under the
laws of the State of California, with its principal office and place of
business located in the city of Alameda in said State, with an author-
ized capitalization of 25,000 shares of stock of a par value of $100
per share, of which 8815 shares are outstanding, and all of which
shares are owned and held by the said corporate respondent, Alaska
Packers Association. Said Encinal Terminals is, and has been since
the year 1925, engaged in the public wharfinger business in the city
of Alameda on the east side of San Francisco Bay, where it operates
and maintains facilities necessary in said business, including wharves,
sheds, warehouses, and switch tracks for handling freight directed
to or from railroad cars and steamships at the wharves, which it
leases from said corporate respondent, Alaska Packers Association.
The function of said Encinal Terminals in commerce is the same 83
other terminals located on San Francisco Bay, as hereinafter set
forth in paragraph 6.

Said corporate respondents organized the said Encinal Terminals
and now direct and control its affairs as a subsidiary of the said
corporate respondent, California Packing Corporation, and have
utilized since the year 1925, and now utilize the facilities and services
of the said Encinal Terminals in the distribution and transportation
of the products manufactured and sold by them as aforesaid.

Par. 6. San Francisco Bay, upon which the cities of San Francisco,
Oakland, and Alameda are located, is a land-locked harbor, forty-
eight miles long, with 100 miles of shore line, and is fed by two navi
grable rivers, the Sacramento and the San Joaquin, flowing from the
interior of the State of California. It has for many years been
recognized as the principal harbor for steamship vessels on the
Pacific Coast and ranks second only to New York harbor in the
United States with respect to the number of steamship lines landing
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their cargoes at docks and wharves located thereon, and in the value
of the cargoes handled. Approximately 166 steamship lines, operat-
Ing as coastwise, intercoastal, and foreign, serving in various trades
¢very port of importance throughout the world, carry freight to and
from the various ports on San Francisco Bay.

The port of San Francisco, under the immediate control of the
Board of State Harbor Commissioners, is owned by the State of Cali-
fornia and is operated on a non-profit basis. This port provides a
fruit and produce terminal, a grain terminal, a banana terminal, and
a ship-side refrigeration terminal. Originally all water-borne freight
argo entering or leaving the Bay of San Francisco passed over these
Wharves located in the city of San Francisco.

_State Terminal Company, Ltd., was organized int June 1931, and
Since that time has been engaged in the public wharfinger business
f“t the Port of San Francisco at Third and Channel Streets. Said
Termina] Company occupies buildings and facilities which it rents
from the State of California and conducts a general merchandise
tel'mina], and, in addition, handles canned and dried fruits, fishmeal,
and lumber,

The Toward Terminal is located at First and Market Streets, Oak-
ljund, Calif,, having been organized in 1900, and was originally con-
Gucted as g general merchandising terminal handling, principally,
coal and grain, and offering storage facilities. In 1916 a pier was
Onstructed to accommodate the docking of deep water vessels, and
3o that time it has been operated as a ship-side terminal. Said

I(_)Wnrd Terminal has equipment for handling freight, including
Tailroad tracks, docks for steamers, loading accommodations for
TMotop trucks, and terminal buildings to accommodate the handling
oI freight cargo for shippers from carrier to vessel, and also extensive
\\-arehonsing facilities.

he Parr Terminal Company, organized in 1918, was engaged in
¢ public wharfinger business in the city of Oakland, Calif,, until

Ctober 1, 1934, when its operations were discontinued. The Parr,

ichmonq Corporation, a subsidiary of the said Parr Terminal Com-
D‘"‘“_y, now conducts, and since 1927 has conducted, a wharfinger

Usiness in the city of Richmond, Calif., operating four terminals
Or this purpose.
an ]he bort of Oakland, which is owned by the municipality of Oak-
Sit( ’ Cnhf., began .operah(?n as a pubh‘c \\ln.a.rﬁngervm 1927. It is

‘u‘lted on the mainland side of San Francisco Bay and offers the
u;l:]al\ 'fncilities for the interchange of freight cargo between Iz}nd

Vater carriers. It operates three large terminals for ocean-
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going vessels and a fourth designed for inland water-way carriers.
There are a large number of industrial plants located close to the
port of Oakland which would normally utilize its facilities.

The port of Stockton, Calif., located on the San Joaquin River,
about ninety miles from San Francisco, began its operations as a
public wharfinger in February 1933, and has four public wharves
and a grain terminal, Much of the cargo handled through this
port’s facilities is received from or consigned to interior towns in
California. The said port of Stockton, because of its geographical
location, has a competitive advantage in securing freight from cer-
tain of these towns due to the fact that railroad and truck rates to
the port are $1 per ton cheaper than they are to San Francisco and
East Bay ports, including Oakland and Alameda.

The above-described terminals were, during the periods of time
of their existence, or are now competitors of said Encinal Terminals,
and their function is to act as connecting links between the transpor-
tation of products from railroad freight cars or motor trucks into
the terminal and to ocean carriers outbound; they operate as the
agent of shippers of products being transported and exported, un-
loading, accumulating and distributing said products to steamships
outbound. In addition, said {erminals act as the agents for inbound
steamers, furnishing them a berth and assisting them in unloading
their cargoes and in the assorting and distribution of the same on the
docks ready for transportation to interior points in trucks and in
railroad cars; said terminals also act as agents for the railroads
carrying products to and from said terminals by loading and un-
loading freight cars, sealing cars, making out switch lists, damagoe
reports, and other similar activities. The steamship companies uti-
lizing said terminals are required to pay a service charge for all
cargo received or discharged, and, in addition, the terminals have 2
charge for loading or unloading railroad cars and trucks, this being
paid by the shipper, who is also required to pay a toll charge on »
tonnage basis.

Par. 7. Said individual respondent, L. E. Wood, is president of
the said corporate respondent, California Packing Corporation, and
vice president of the said corporate respondent, Alaska Tackers
Association.  Said individual respondent, A. M. Lester, is vice presi-
dent of said corporate respondent, California Packing Corporation,
and a director of said corporate respondent, Alaska Packers Asso-
ciation, Said individual respondent, W. II. Levy, is purchasing agent
for said corporate respondent, California Packing Corporation. Said
individual respondent, A, K. Tichenor, is vice president, general
manager and director of said corporate respondent, Alaska Packers
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Association. Said individual respondent, H. E. Van Horn, was traf-
fic director of said corporate respondent, California Packing Cor-
poration, from 1918 to 1928, and is now president of said Encinal
Terminals, Said individual respondent, Irving F. Lyons, is now
traffic manager of the said corporate respondent, California Packing
Corporation,

~ Par. 8, Said corporate respondents, acting directly, through and
0 cooperation with the said individual respondents, for more than
One year last past, and particularly since the year 1929, have sought
to induce, coerce, and compel, and have induced, coerced, and com-
Delled a substantial number of large industrial concerns, shippers of
Substantial tonnages of freight, including the various and several cor-
borations from whom said corporate respondents and their said com-
Detitors, purchase supplies of raw materials and manufactured prod-
ucts, as aforesaid, and who would, but for the activities of said re-
Spondents described herein, normally and usually route their
Products through various and respective terminals located on San

Tancisco Bay and the rivers tributary thereto, as described in para-
€raph 6 herein, to divert, change, and shift their routing of shipments
S0 23 to utilize the facilities of the said Encinal Terminals to the ex-
clusion of said other {erminals by the following methods, to wit:

(a) By promises or assurances that the said corporate respondents
Would purchase the products of said industrial concerns or would iI'l-
Crease their volume of purchases from said industrial concerns, if
t}}e said industrial concerns would route the shipments of merchan-

186 and products sold and shipped by them and by other concerns
Subject to their control, including the competitors of said respondent
COrPOrations, through the said Encinal Terminals, which had there-
tofore boen routed through said other terminals.

(0) By threats of reduction or discontinuance of the purchase 'of
Sad raw materials or manufactured products from said industrial
“Oncerng it they declined to route their shipments of merchandise and
DrO.dUCtS, or the merchandise and products of other concerns under

€Ir control, through the said Encinal Terminals, and continued to
Toute gyiq shipments through the said other terminals. )
‘ViL}AR‘ 0. Said corporate respondents, through and in cotipe:atlozl

1t id individu: e than one year last past,
nd l\lalst?:::ll ]]-]Ml‘.‘ldualt;‘fl)f)elfll(rl‘ogi’s)fo}tzg}:]‘saottk:ll]\]tOto i}:\duce, c;erce
Id copy o smce‘ y -') ‘ ft]- "t shi z,com anies operating
as Pel all or a majority of the steamship comp Y >
T R Aoy
ributa[‘bl to and from_ \ar101;s p e & substantial
Numpg 'y Wat?rs, and has.mduce( , coerced, P to said

I of said steamship companies, often at extra expense to



388 FEDERAL TRADE COMMISSION DECISIONS
Complaint 25 F. T.C.

steamship companies to divert freight tonnage theretofore moving
through said other terminals described in paragraph 6 herein, to
said Encinal Terminals, although the service and facilities of the
said other terminals are equal to those of the said Encinal Terminals
and in many instances more economical to said steamship companies
and the shippers of the products carried by them, than of the said
Encinal Terminals, by the use of the following methods, to wit:

(2) By promises or assurances of substantial tonnages, or a sub-
stantial increase of tonnages, of freight to be shipped over the lines
of sald steamship companies from the said Encinal Terminals by
said corporate respondents if the said steamship companies would di-
vert the tonnage theretofore moving through said other terminals, to
said Encinal Terminals.

() By threats of withdrawal or discontinuance of the shipment of
freight or the reduction of tonnage of freight shipped over the lines
of said steamship companies from said Encinal Terminals by the said
corporate respondents if the said steamship companies would not di-
vert tonnage theretofore moving through said other terminals to
said Encinal Terminals.

Par. 10. Said corporate respondents, through and in cooperation
with the said individual respondents, for more than one year last
past and particularly since the year 1929, have sought to induce,
coerce and compel all or a majority of the steamship companies
operating as coastwise, intercoastal and foreign cargo carriers en-
gaged in carrying freight to and from various ports on San Fran-
cisco Bay and tributary waters, and have induced, coerced and com-
pelled a substantial number of said steamship companies, by methods
described in sub-paragraphs (a) and (b) of paragraph 9 herein, to
disclose the identity of consignees and receivers of shipments of
freight cargo carried by said steamship companies and to allow rep-
resentatives of said corporate respondents to inspect confidential
records, including manifests, of said steamship companies, to enable
said respondents to bring pressure and influence to bear upon said
consignees and receivers to divert their shipments through said
Encinal Terminals, as set forth and described in paragraph 8 herein-

Par. 11. Said individual respondent, II. E. Van Horn, while traffic
manager of said corporate respondent, California Packing Corpora-
tion, formulated and inaugurated and has since directed the execu-
tion of a plan of using the tonnage of freight shipped by said corpo-
rate respondents over steamship lines and the buying power of said
corporate respondents to influence the routing of tonnage to sai
Encinal Terminals, and together with other said individual respond-
ents described in paragraph 7 herein, composed what is known 88
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the “Encinal Executive Committee,” and all of said individual re-
Spondents have cooperated with, and assisted the said corporate re-
Spondents in the execution of the said plan and of the acts and prac-
tices described and set forth herein, by utilizing their official positions
In said corporate respondents to induce, coerce, and compel the offi-
¢als of said steamship companies and said industrial concerns to give
Undue preference to the facilities of the said Encinal Terminals by
Means of said promises and threats as described and set forth in
Sub-paragraphs (a) and (b) of paragraphs 8, 9, and 10 herein,
. Par. 12, Said corporate respondents, acting directly through and
In cooperation with said individual respondents, have spied upon the
usiness of said competitors of said corporate respondents, by securing
fom said Encinal Terminals the names and addresses of customers
of said competitors, to enable said corporate respondents to bring
Pressure and influence to bear upon said customers, to divert their
Sh_iPIHellts of products purchased from said competitors, through
Sd Encinal Terminals, as set forth herein,

Par. 13, Said corporate respondents, acting directly and in cooper-
Ation with said individual respondents, induced, coerced, and com-
Pelled saiq competitors of said corporate respondents to divert,
Change, and shift their shipments of products sold by them in inter-
State anqg foreign commerce so as to utilize the facilities of the said
Encinal Terminals to the exclusion of said other terminals located
°n San Francisco Bay, by bringing undue pressure to bear upon t}}e
$21d industrial concerns to whom said competitors were selling tht_nr
Productg op from whom said competitors were purchasing supplies
% raw materials and manufactured products as more particularly
%t forth in paragraph 8 herein. '

Par. 14. The effect of the said practices of the said corporate and
Ndividyg) respondents, as set forth herein, has been and now is, to
*®duce the distribution expenses and to enhance and increa.se. the reve-
NUes of gaid corporate respondents to the unfair competitive disad-
Valtage of said competitors by compelling said competitors and said
Other industrial concerns, against their interest, to route shipments of

Yoduets solq by them as aforesaid, through said Encinal Terminals;

to require the said competitors to pay more for said raw materla.ls
o Manufactured products from said industrial concerns than said
Tporate respondents are required to pay and to give to sa_ld responq-
& corporations an unfair competitive advantage over said competi-
- 'S Wwho do not control large tonnage of freight and who do not engage
I gaiq Practices; and also to unfairly divert business. from one to
:;lothEP of the said industrial concerns from whom said responden(;.

TPorations and their said competitors purchase raw materials an
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manufactured products as aforesaid, by requiring that the principal
consideration for the purchase of said products be the volume of ton-
nage routed by said industrial concerns through the said Encinal
Terminals, as hereinbefore set forth, instead of the usual and normal
competitive considerations such as quality, service, and price, and thus
to deprive those said industrial concerns that do not control large
tonnages of freight from fairly competing for the business of said
respondent corporations.

Par. 15. The foregoing alleged acts and practices of the said corpo-
rate and individual respondents have been and still are to tend to
hinder and suppress competition between said corporate respondents
and their said competitors, and to create a monopoly in said corporate
respondents, in the sale and distribution of food products, including
California canned and dried fruits, canned Hawaiian pineapple, Cali-
fornia canned vegetables, and canned fish, and coffee, in interstate,
coastwise and foreign trade and commerce ; and to hinder and suppress
competition between said industrial concerns from whom said corpo-
rate respondents purchase their supplies of raw materials and manu-
factured products.

Par. 16. The foregoing alleged acts and practices of the said corpo-
rate and individual respondents have been and still are to the prejudice
of the public and competitors of said respondent corporations, an
constitute unfair methods of competition in commerce within the
intent and meaning of Section 5 of an Act of Congress, appro‘ied
September 26, 1914, and entitled “An Act to create a Federal Trade
Commission, to define its powers and duties, and for other purposes-”

Rerorr, FINDINGS A8 TO TiE Facts, AND ORrpER

Pursuant to the provisions of an Act of Congress approved Septem-
ber 26, 1914, entitled “An Act to create a Federal Trade Commissions
to define its powers and duties, and for other purposes,” the Federal
Trade Commission, on April 25, 1936, issued, and on April 29, 1936
served, its complaint in this proceeding upon respondents Californi®
Puacking Corporation, Alaska Packers Association, L, E. Wood, A. M.
Lester, W. II. Levy, A. K, Tichenor, II, E. Van Horn, and Irving F.
Lyons, charging them with the use of unfair methods of competitio?
in commerce in violation of the provisions of said act. After the isst”
ance and service of said complaint, respondents filed tleir answet
thereto, making general denial of the substantial allegations of the
complaint. Subsequently all the respondents petitioned the Feder®
Trade Commission for permission to withdraw said answer and to
their substituted answer to the complaint, in which respondents 8¢
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lnitted, for the purposes of this proceeding only, all the material alle-
gations of said complaint. Pursuant to permission granted by the
Commission, said original answer was withdrawn by said respondents
and said substituted answer was filed in lieu thereof. Said respond-
*hits also consented therein that the Commission might proceed to make
s findings of fact without further proceedings and that an order
Might, issue and be served upon the respondents requiring them to
“ease and desist from the unfair methods of competition alleged in the
®mplaint. The said Commission having duly considered the above
and being fully advised in the premises, finds that this proceeding is
0 the interest of the public and makes this its findings as to the facts
And its conclusion drawn therefrom.

FINDINGS AS TO TIIE FACTS

Paracrapn 1. Respondent, California Packing Corporation, is a
orporation organized under and by virtue of the laws of the State
of New York, October 19, 1916, with its principal office located at 101

a_ufornia Street, in the city of San Francisco, State of California.

Ud corporate respondent now has an authorized capitalization of
.1 100,000 common stock no par value, of which there are now outstand-
g 965,073 shares, with a valuation of approximately $40,000,000.

. '€ 8ross assets of said corporate respondent after reserve for depre-
“ation amount to approximately $56,000,000. Said corporate re-
SpOHdent, since its organization, acquired approximately 84% .of .the
“Abital stock of tlie corporate respondent, Alaska Packers Association.

aid Corporate respondent, California Packing Corp.oratl'on, is
Qng“ged in the business of packing and distributing a wide lme.of

%d products consisting principally of dried fruits, canned frulifs,
Canneq vegetables, canned fish, canned pineapples, and cof.fee.. Said
“rporate respondent is one of the largest packers and distributors
“ldrieq fruits and vegetables in the world, and is an importar}t factor
Nhe Mawaijan pineapple industry and in the packing of sardines and

Una figh since the year 1926, Said corporate respondent owns, con-

Tolg, and operates more than 100 canning factories, fruit drying

ants gpq other factories located in the States of California, Oregon,
rashington, Idaho, Utah, Wisconsin, Illinois, Minnesota, F lorida,
ork and in the Territories of Alaska and ITawaii, in which f.ood

E Oductg under the brands or trade names, “Del Monte,” “Sunkist,”
Pdbar» «Glaee g ar,” “President,” and “Luxury,” are packed for sale
Shipment to the wholesale and retail trade throughout the sever.ul,

p.u °S of the United States and in foreign countries, sales of Sflld
"oduyctg boing made through sales representatives located in leading
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trade centers of the several States of the United States and in all
foreign countries. Said corporate respondent causes said products,
when sold, to be transported from the several factories, located a3
aforesaid, to the purchasers thereof by means of various methods of
transportation, mamely, automobile truck, railway, and steamship
lines, and there has been and now is a constant course of commerce
in said respondent’s products between and among the several States
of the United States and with foreign countries, through the various
ports, docks, wharves, and terminals located on San Francisco Bay
and tributary waters.

Par. 2. Said corporate respondent, Alaska Packers Association, 8
a corporation organized under the laws of the State of California, with
its principal office located at 111 California Street in the city of San
Francisco in said State, and is engaged exclusively in the packing of
salmon and in the sale thereof, with nine canning factories located in
the Territory of Alaska and one on Puget Sound in the State of Wash-
ington. Said corporate respondent has an authorized capitalization
of 75,000 shares of common stock, par value $100 per share, of which
57,508 shares are outstanding and approximately 849, of which is
owned by the said corporate respondent, California Packing Corpora-
tion, which operates the business of said Alaska Packers Association
as a subsidiary corporation.

Par. 3. Said corporate respondents, in the course and conduct of
their respective businesses as described herein, purchase substantial
quantities of raw materials and manufactured products, such as woods
paper, and fiber boxes, containers and cartons, tin, steel, copper, paints
and other articles too numerous to mention, from the manufacturers
and producers thereof located throughout the several States of the
United States and in foreign countries, and utilize said products it
the several manufacturing processes of their said products, and there
is a constant current of said raw materials and other manufactured
products purchased by said corporate respondents between an
among the several States of the United States and with foreigh
countries, through the various ports, docks, wharves, and terminals
Jocated on San Francisco Bay and tributary waters.

Par. 4. In the course and conduct of their said businesses, said cof”
porate respondents are in substantial competition with other indi-
viduals, firms, and corporations located in the various States of the
United States engaged in the canning and packing of fruits, vege’
tables, fish, and other products, and in the sale and distributio®
thereof to jobbers and wholesalers of said products located through-
out the several States of the United States and in foreign countries
which said competitors also purchase substantial quantitics of ra%¥
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materials and other manufactured products, as hereinbefore set forth,
from manufacturers and producers thereof located throughout the
several States of the United States and said competitors also sell
broducts to many of said industrial concerns. Said competitors
utilize instrumentalities of distribution and transportation similar
to those utilized by the said corporate respondent as aforesaid, but
do not engage in practices similar to those described herein.

Par. 5. Encinal Terminals is a corporation organized under the
laws of the State of California, with its principal office and place of
'bllsiness located in the city of Alameda in said State, with an author-
J2ed capitalization of 25,000 shares of stock of a par value of $100
Der share, of which 8,815 shares are outstanding, and all of which
Shares are owned and held by the said corporate respondent, Alaska
Packers Association. Said Encinal Terminals is, and has been since
the year 1923, engaged in the public wharfinger business in the city
of Alameda on the east side of San Francisco Bay, where it operates
nd maintains facilities necessary in said business, including wharves,
sheds, warehouses, and switch tracks for handling freight dirccted to
Or from railroad cars and steamships at the wharves. It leases from
Sd corporate respondent, Alaska Packers Association, the land on
“:hicll said terminal facilities are located. The function of said En-

- “hal Terminals in commerce is the same as other terminals located on
an Francisco Bay, as hereinafter set forth in paragraph 6. Said
“Orporate respondents organized the said Encinal Terminals and now
tYireet and control its affairs as a subsidiary of the said corporate
reSPOHdent, California Packing Corporation, and have utilized sinf:e
¢ Year 1923, and now utilize the facilities and services of the said

Neinal Terminals in the distribution and transportation of the
Prodyctg manufactured and sold by them as aforesaid.

4R. 6. San Francisco Bay, upon which the cities of San Francisco,
(.)akhnd, and Alameda are located, is a land-locked harbor, forty-
€ight mileg long, with 100 miles of shore line, and is fed by two navi-
8able rivers, the Sacramento and the San Joaquin, flowing from the
Nerior of the State of California. It has for many years been recog-
Nzed ag the principal harbor for steamship vessels on the Pacific Coast

4 rankg second only to New York harbor in the United States with
YeSpect to the number of steamship lines landing their cargoes at docks
n Wharves located thereon, and in the value of the cargoes handled.
‘ Dproximately 166 steamship lines, operating as coastwise, inter-
Consta] and foreign, serving in various trades every port of importance

Toughoyt the world, carry freight to and from the various ports on

‘Ianeisco Bay.
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The port of San Francisco, under the immediate control of the Board
of State Harbor Commissioners, is owned by the State of California
and is operated on a non-profit basis. This port provides a fruit and
produce terminal, a grain terminal, a banana terminal and a ship-side
refrigeration terminal. Originally all water-borne freight cargo en-
tering or leaving the Bay of San Francisco passed over these wharves
located in the city of San Francisco.

State Terminal Company, Ltd., was organized in June 1931, and
since that time has been engaged in the public wharfinger business at
the Port of San Francisco at Third and Channel Streets. Said Ter-
minal Company occupies buildings and facilities which it rents from
the State of California and conducts a general merchandise terminal,
and, in addition, handles canned and dried fruits, fishmeal, and lumber.

The Howard Terminal is located at First and Market Streets, Oak-
land, Calif., having been organized in 1900, and was originally con-
ducted as a general merchandising terminal handling, principally, coal
and grain, and offering storage facilities. In 1916 a pier was con-
structed to accommodate the docking of deep water vessels, and since
that time it has been operated as a ship-side terminal, Said Howard
Terminal has equipment for handling freight, including railroad
tracks, docks for steamers, loading accommodations for motor trucks,
and terminal buildings to accommodate the handling of freight cargo
for shippers from carrier to vessel, and also extensive warehousing
facilities.

The Parr Terminal Company, organized in 1918, was engaged in the
public wharfinger business in the city of Oakland, Calif., until October
1, 1934, when its operations were discontinued. The Parr, Richmond
Corporation, a subsidiary of the said Parr Terminal Company, now
conducts, and since 1927 has conducted, a wharfinger business in the
city of Richmond, Calif., operating four terminals for this purpose.

The port of Oakland, which is owned by the municipality of Oak-
land, Calif., began operation as a public wharfinger in 1927. It i8
situated on the mainland side of San Francisco Bay and offers the
usual facilities for the interchange of freight cargo between land and
water carriers. It operates three large terminals for ocean-going ves:
sels and a fourth designed for inland water-way carriers. There are
a large number of industrial plants located close to the port of Oak-
Jand which would normally utilize its facilities,

The port of Stockton, Calif., located on the San Joaquin River
about ninety miles from San Francisco, began its operations as &
public wharfinger in February 1933, and has four public wharves
and a grain terminal, Much of the cargo handled through th1d
port’s facilities is received from or consigned to interior towns if
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California. The said port of Stockton, becanse of its geographical
location, has a competitive advantage in securing freight from cer-
tain of these towns due to the fact that railroad and truck rates to
the ports are $1 per ton cheaper than they are to San Francisco and
East Bay ports, including Oakland and Alameda.

The above-described terminals were, during the periods of time
of their existence, or are now competitors of said Encinal Terminals,
and their function is to act as connecting links between the trans-
Portation of products from railroad freight cars or motor trucks
into the terminal and to ocean carriers outbound; they operate as
the agent of shippers of products being transported and exported,
Unloading, accumulating, and distributing said products to steam-
§hips outbound. In addition, said terminals act as the agents for
Inbound steamers, furnishing them a berth and assisting them in
Unloading their cargoes and in the assorting and distribution of
the same on the docks ready for transportation to interior points
N trucks and in railroad cars; said terminals also act as agents for
the railroads carrying products to and from said terminals by load-
Ing and unloading freight cars, sealing cars, making out switch lists,

Amage reports, and other similar activities, The steamship com-
Danies utilizing said terminals are required to pay a service charge
for a1 cargo received or discharged, and, in addition, the terminals
1ave a charge for loading or unloading railroad cars and trucks,
this being paid by the, shipper, who is also required to pay a toll
tharge on g tonnage basis. )

Par. 7. Said individual respondent, L. E. Wood, is 1)1‘033(10111: of
U}e said corporate respondent, California Packing Corporation, and
Viee president of the said corporate respondent, Alaska Packers
..SSociation, Said individual respondent, A. M. Lester, is vice pres-
ldent of gaiq corporate respondent, California Packing Corporation,
nd g director of said corporate respondent, Alaska Packers Asso-
“lation, Said individual respondent, W. H. Levy is purchasing
a.g@“t for said corporate respondent, California Packing Corpora-
1. Said individual respondent, A. K. Tichenor, is vice president,
Eenerq] manager and director of said corporate respondent, Alaska

ackers Associntion. Said individual respondent, II. I&. Van Iorn
“"“S traflic director of said corporate respondent, California Packing
rOrPoration, from 1918 to 1928, and is now president of said Encinal

“'Minals, Said individual respondent, Irving K. Lyons, is now
].]:amc Manager of the said corporate respondent, California Iuack-

8 Corporation.
in I“"- 8. Said corporate rospon_(le.nts, acting directly, through and

COoperation with the said individual respondents, for more than
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one year last past, and particularly since the year 1929, have sought
to induce, coerce and compel, and have induced, coerced and com-
pelled a substantial number of large industrial concerns, shippers of
substantial tonnages of freight, including the various and several cor-
porations from which said corporate respondents and their said
competitors, purchase supplies of raw materials and manufactured
products, as aforesaid, and who would, but for the activities of said
respondents described herein, normally and usually route their pro-
ducts through various and respective terminals located on San Fran-
cisco Bay and the rivers tributary thereto, as described in paragraph
6 herein, to divert, change and shift their routing of shipments so
as to utilize the facilities of the said Encinal Terminals to the exclu-
sion of said other terminals by the following methods, to wit:

(a) By promises or assurances that the said corporate respondents
would purchase the products of said industrial concerns or would
increase their volume of purchases from said industrial concerns, if
the said industrial concerns would route the shipments of merchan-
dise and products sold and shipped by them and by other concerns
subject to their control, including the competitors of said respondent
corporations, through the said Encinal Terminals, which had there-
tofore been routed through said other terminals,

(0) By threats of reduction or discontinuance of the purchase
of said raw materials or manufactured products from said industrial
concerns if they declined to route their shipments of merchandise
and products, or the merchandise and products of other concerns
under their control, through the said Encinal Terminals, and con-
tinued to route said shipments through the said other terminals,

Par. 9. Said corporate respondents, through and in eooperation
with the said individual respondents, for more than one year last
past, and particularly since the year 1929, have sought to induce
coerce and compel all or a majority of the steamship companies
operating as coastwise, intercoastal, and foreign cargo carriers en-
gaged in carrying freight to and from various ports on San Fran-
cisco Bay and tributary waters, and have induced, coerced and com*
pelled a substantial number of said steamship companies, often 8t
extra expense to said steamship companies to divert freight tonnag®
theretofore moving through said other terminals described in pars:
graph 6 herein, to said Encinal Terminals, although the service an
facilities of the said other terminals are equal to those of the sl
Encinal Terminals and in many instances more economical to sal
steamship companies and the shippers of the products carried bY
them, than those of the said Encinal Terminals, by the use of the
following methods, to wit:
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(¢) By promises or assurances of substantial tonnages, or a sub-
stantial increase of tonnage, of freight to be shipped over the lines
of said steamship companies from the said Encinal Terminals by
said corporate respondents if the said steamship companies would
divert the tonnage theretofore moving through said other terminals,
to said Encinal Terminals,

(5) By threats of withdrawal or discontinuance of the shipment
of freight or the reduction of tonnage of freight shipped over the
lines of said steamship companies from said Encinal Terminals by
the said corporate respondents if the said steamship companies
Would not divert tonnage theretofore moving through said other
terminals to said Encinal Terminals,
 Par. 10, Said corporate respondents, through and in coopera-
tion with the said individual respondents, for more than one year
ast past and particularly since the year 1929, have sought to in-

uce, coerce, and compel all or a majority of the steamship com-
Panieg operating as coastwise, intercoastal and foreign cargo car-
Ters engaged in carrying freight to and from various ports on San
Tancisco Bay and tributary waters, and have induced, coerced
and compelled a substantial number of said steamship companies,
Y methods described in subparagraphs (@) and (b) of paragraph

[erein, to disclose the identity of consignees and receivers of
Shipments of freight cargo carried by said steamship companies and
to allow representatives of said corporate respondents to inspect con-

dentia] records, including manifests, of said steamship companies,
O enable sajqd respondents to bring pressure and influence to bear
Upon said consignees and receivers to divert theix: slupments

Yough sajd Encinal Terminals, as set forth and described in par-
*8raph 8 herein, ,

Par. 11, Said individual respondent, H. E. Van Horn, wl.ule traf-

¢ manager of said corporate respondent, California Pakag Cor-
Doration, formulated and inaugurated and has since directed tl_le
Xecution of a plan of using the tonnage of freight shipped by said
““Thorate respondents over steamship lines and the buying power of
- Corporate respondents to influence the routing of tonnage to
sug Encina} Terminals, and who together with other said individ-
Mal Tespondents described in paragraph 7 herein, composed thlt
in1:lOWn as the “Encinal Executive Committee,” and all of sa}d
lnd“'idual respondents have cooperated with and assisted the said
*rporate respondents in the execution of the said plan and of the
acts- ind practices described and sct forth herein, by utilizing their
zmclal bositions in said corporate respondents to induce, coerce and
mpe] the officials of said steamship companies and said indus-
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trial concerns to give undue preference to the facilities of the said
Encinal Terminals by means of said promises and threats as de-
scribed and set forth in subparagraphs (a) and (b) of paragraphs
8, 9, and 10 herein,

Par. 12. Said corporate respondents, acting directly through and
in cooperation with said individual respondents, have spied upon the
business of said competitors of said corporate respondents, by se-
curing from said Encinal Terminals the names and addresses of
customers of said competitors, to enable said corporate respondents
to bring pressure and influence to bear upon said customers, to di-
vert their shipments of products purchased from said competitors,
through said Encinal Terminals, as set forth herein.

Par. 13. Said corporate respondents, acting directly and in co-
operation with said individual respondents, induced, coerced, and
compelled said competitors of said corporate respondents to divert,
change and shift their shipments of products sold by them in inter-
state and foreign commerce so as to utilize the facilities of the said
Encinal Terminals to the exclusion of said other terminals located
on San Francisco Bay, by bringing undue pressure to bear upon the
said industrial concerns to whom said competitors were selling their
products or from whom said competitors were purchasing supplies
of raw materials and manufactured products as more particularly
set forth in paragraph 8 herein.

Par. 14. The effect of the said practices of the said corporate and
individual respondents, as sct forth herein, has been and now s
to reduce the distribution expenses and to enhance and increase the
revenues of said corporate respondents to the unfair competitive
disadvantage of said competitors by compelling said competitors
and said other industrial concerns, against their interest, to routeé
shipments of products sold by them as aforesaid, through said En-
cinal Terminals; and to require the said competitors to pay more
for said raw materials and manufactured products from said in-
dustrial concerns than said corporate respondents are required t0
pay and to give to said respondent corporations an unfair competi-
tive advantage over said competitors who do not control large ton-
nage of freight and who do not engage in said practices; and al3®
to unfairly divert business from one to another of the said industrial
concerns from whom said respondent corporations and their said
competitors purchase raw materials and manufactured products 85
aforesaid, by requiring that the principal consideration for the put~
chase of said products be the volume of tonnage routed by said in-
dustrial concerns through the said Encinal Terminals, as hereinbe”
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fore set forth, instead of the usual and normal competitive consider-
ations such as quality, service, and price, and thus to deprive those
said industrial concerns that do not control large tonnages of freight
from fairly competing for the business of said respondent corpora-
tions,

Par. 15. The foregoing alleged acts and practices of the said cor-
borate and individual respondents have been and still are to tend to
hinder and suppress competition between said corporate respond-
®hts and their said competitors, and to create a monopoly in said
orporate respondents, in the sale and distribution of food products,
Including California canned and dried fruits, canned pineapple, Cali-
fornia canned vegetables, and canned fish, and coffee, in interstate,
Coastwise and foreign trade and commerce; and to hinder and sup-
Press competition between said industrial concerns from whom said
Corporate respondents purchase their supplies of raw materials and
Manufactured products.

CONCLUSION

The aforesaid acts and practices of the respondents, California

Acking Corporation, Alaska Packers Association, L. E. Wood, A.
M. Lester, W. II. Levy, A. K. Tichenor, . E. Van Horn and Irving
“- Lyons, are to the prejudice of the public and of respondents’ com-
Detitors, and constitute unfair methods of competition in commerce,
Within the intent and meaning of Section 5 of an Act of Congress,
bproved September 26, 1914, entitled “An Act to create a Federal

ade Commission, to define its powers and duties, and for other
l)lll‘I)()Ses_’)

ORDER TO CEASE AND DESIST

,ThiS proceeding having been heard by the Federal Trade Com-
Mission upon the complaint of the Commission and the answer filed
‘rein on June 30, 1937 by respondents admitting all the material al-
8ations of the complaint to be true and waiving the taking of f}ll‘-

€T evidence and other intervening procedure, and the Commission
“Wing made its findings as to the facts and its conclusion that said
Tespondentg have violated the provisions of an Act of Congress ap-
Proveq September 26, 1914, entitled “An Act to create a Federal

rade Commission, to define its powers and duties, and for other
Durpogeg » ’
" 1t 4 ordered, That the respondents California Packing Corpora-
!N and Alaska Packers Association and their respective officers,
Aents, representatives, servants, and employees, and L. E. Wood,.A.
o ester, W, 11. Levy, A. K. Tichenor, 1I. E. Van Horn, and Irving

158]21m_39 28
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T. Lyons, in connection with the offering for sale, sale and distribu-
tion of food products in interstate commerce by said California Pack-
ing Corporation and Alaska Packers Association for use or resale
within the United States or any territory thereof, or in the District
of Columbia, cease and desist from:

1. Inducing, coercing, or compelling in any manner the routing of
shipments of commodities purchased or sold by concerns which are
in competition with the California Packing Corporation or Alaska
Packers Association in the sale and distribution of food products,
including dried fruits, canned fruits, canned vegetables, canned fish,
canned pineapples, or coffee, to or through Encinal Terminals, Ala-
meda, California, or any public terminal owned or controlled by
said California Packing Corporation or Alaska Packers Associa-
tion; provided, that nothing in this paragraph shall prevent volun--
tary cooperation in the normal course of business between the said
competitors and said Californin Packing Corporation or Alasks
Packers Association in lawfully making up pooled cars, in arrang-
ing enclosures, or other cooperative shipping arrangements.

2. Inducing, coercing, or compelling industrial concerns from
which the Cahfomn Packing Corporation or Alaska Dackers As-
sociation purchase supplies of raw materials and manufactured
products, to divert, change or shift to or through Encinal Terminals
or any such subsidiary terminal, the routing made by such con-
cerns of shipments of commodities sold by them to, or purchased
from, industrial concerns other than the California Packing Corpo-
ration or Alaska Packers Association; provided, that nothing in
this paragraph shall prevent the solicitation of tonnage consisting
of shipments of commodities to the extent that they are to be used in
the manufacture of finished products which said California Pack-
ing Corporation or Alaska Packers Association have previously con-
tracted {o purchase.

3. Inducing, coercing, or compelling companies operating or con-
trolling steamship lines operating as coastwise, intercoastal, or for-
eign cargo carriers engaged in carrying freight to and from variou3
points on San Francisco Bay and tributary waters to divert freight
tonnage, the routing of which such steamship lines control and in
which tonnage the California I’acking Corporation and the Alaskd
Packers Association have no proprietary or contractual interest, t
Encinal Terminals, or any such subsidiary terminal, or to utiliz¢
the facilities thereof for the handling of commodities in which the
California Packing Corporation and the Alaska Packers Associatic?
have no such interest, provided, that nothing in this paragraph shﬂ“
prevent the solicitation of such freight under the control of sal
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steamship companies undertaken for the purpose of facilitating or
€xpediting the movement of specific shipments of commodities being
Mmade to or by said California Packing Corporation or Alaska Pack-
ers Association.,

. 4 Inducing, coercing, or compelling steamship companies operat-
Ing as coastwise, inlercoastal or foreign cargo carriers engaged in
arrying freight to and from various ports in San Francisco Bay
and tributary waters unlawfully to disclose the identity of con-
Slgnees and receivers of shipments of freight cargo carried by said
SteamShiP companies, or unlawfully to allow representatives of se'ud
California, Packing Corporation or Alaska Packers Association to in-
SPect records ineluding manifests, of such steamship companies, ex-
¢pt insofar as such records concern or relate to freight shipped or
Teceived by the California Packing Corporation or the Alaska
"ackers Association or are open to public inspection,

5. Inspecting or examining any such confidential records of said
St("ﬂmship companies, except insofar as same concern or relate to
freight shipped or received by the corporate respondents or are
°Pen to public inspection.

6. Pursuing a plan or policy of using directly or indirectly .the
tonm‘ge of freight shipped or received by said California Packing

Orporation or Alaska Packers Association or their buying power
L induce, coerce or compel said steamship companies or said in-
ustrig) concerns to route tonnage to or through Encinal Termlna.ls
oF any such subsidiary terminal, or to use the facilities thereof, in
Violation of this order, through threats of withdrawing or 'dnmn-
8 1ing, or promises of making or increasing, directly or mdl.rectly,
Purchases op shipments by said California Packing Corporation or

lasky, Packers Association. . '

. 7ovided, Nothing in this order shall prohibit the independent
SOllcitation of traffic for said Encinal Terminals, by H. E. Van
otlom’ as an officer or agent of said Encinal Termilnals, or bfyban:y

er ag said Enci ‘mi in the normal course of busi-
Negg oi;b:nt of.s:ud 'E{wmal v’.l‘ez mmzillls', in tu Do T O

public terminal, without reliance up . ‘ ‘
am“ation of said Encinal Terminals with said California Paglqng

OTporation or Alaska Packers Association or their bargaining

°Wer as purchasers or shippers.

Lis further ordered, That the respondents and each of thgm
Shau’ within 6o days after service upon them of this ordgr, file with
: mmission a report in writing selting forth in detail the man-
®T ang form in which they have complied with this order.
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THE RIESER COMPANY, INC.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF* SEC, 5 OF AN ACT OF CONGRESS API'ROVED SEI'T, 28, 1914

Docket 2799. Complaint, May 8, 1936—Decision, June 30, 1937

Where a corporation engaged in mnnufacture and sale of tissues, in competi-
tlon with those engaged In sale aud distributlon of handkerchiefs and
of compounds, medicaments, or preparations of varions kinds of treatment,
relief, or cure of colds, hay fever, and sinus troubles, aund including among
said various competitors those who truthfully describe their sald handker-
chiefs or truthfully advertise, describe, and represent their said remedies:
ete.,, on labels and in advertisements thereof—

Deseribed its sald products, on packages and cartons in which sold, a8
“MENTIHO-KERCHIEF The Mentholated Tissne Ilandkerchief,” and
stated thereon “RELIEVES IIEAD COLDS SINUS AND IIAY FEVER
* ¥ * CLEARS NASAL PASSAGES,” and on reverse side of package or
carton, and under stutement “WIIY DOCTORS RECOMMEND MENTIIO-
KERCIHIEF,” “They are better than ordinary handkerchiefs, becaust
they are disposable and sanitary .. .. They are better than ordinary
tissues, because they are mentholated,” and “Nothing like Mentho-kerchief
to relieve all types of Iead Colds, Sinus Trouble, and Hay Fever, ete,”
facts belng its said tissue products, thus designated, described, and rep-
resented, had not been and were not rceommended by doctors as a curé
or remedy for head colds and other ailments above set forth, and use
thercof did not, and could not, have any beneficial effects as remedy of
cure for hay fever or sinus trouble, or afford any appreciable relief to
those suffering therefrom, and any benefits which a patient might derive
through use of such tissues would be purely psychologleal and not physicﬂlv
and said products were not, as signified to consuming public from un-
qualified words "“handkerchief” or “kerchief,” articles for use in connec-
tion with nose, face, or hands and made of silk, linen or cotton, and sald
products were not better than ordinary handkerchiefs, either because dis-
posable or mentholated, or for any other cause;

With capacity and tendency to unfalrly divert trade to it and thereby injure
competitors ahove designated:

Ileld, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition,

Before Mr, Robert 8. Iall, trial examiner.
Mr. William L. Taggart for the Commission.
Mr. Fulton Brylawski, of Washington, D. C., for respondent.

CoMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep”
tember 26, 1914, entitled “An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the



