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IN TilE MATTER OF 

THE RIESER COMPANY, INC. 

COMPLAIN'£, FINDINGS, AND OHDER IN RIWARD '1'0 THE ALLEGED VIOLATION 
OF SEC'. 5 OF AN ACT OF CONGHESS APl'ROVED SEl'T, 26, 1914 

Docket 2"199. C'vmplainf, lllay 8, 19.16-Dedsion, June 30, 193"1 

Where a corporation engaged In mnnufadure and sale of ti!lsues, In competi­
tion with tho~e engaged In sale and distribution of handkerchiefs and 
of compounds, nwdlcaments, or preparations of various kinds of treatment, 
relief, or cure of colds, hay fever, and sinus troubles, nud including among 
said various competitors those who truthfully describe their said hnndker· 
chiefs or truthfully advertise, describe, and r£'prcsent th£'1r said remedies, 
etc., on labels and In advertisements thereof-

Described Its snld protlucli'!, on paekng£'s and cartons In which sold, as 
"l\IENTIIO-IO•:UCIIIE}j' The 1\Ientholnted Tissue 1Iundker£'hlef," and 
stated thereon "HELIEVES IIEAD COLDS SINUS AND HAY FEVElt 
• • • CLEAUS NASAL PASSAGES," ami on rever:,~e side of pal'kage Ol' 

carton, and under statement "WilY DOCTOHS HECO!IIMEND l\IENTIIO· 
KEUCIIH;}'," ''They are b<>tt£'r than ordinary hnmll,erl·hl('fll, beeau!le 
th<>y are dif<posnhle mHl snnitnry ...• Thf'y nrP hPttf'r than Ol'llimli'Y 
tissues, hecnu~r tlwy are mentholated," and "Nothing like l\Ipntho-kerchief 
to relieve all typ1•s of Ih•nll Cold!!, Sinus TroubiP, and Iluy l!'l'\'Pr, etc," 
facts being its said tissue products, thus de:;lgnated, tlPS(•ribed, and rev· 
rctsented, hnll not heen and W£'re not rccommemled hy doetors as a cure 
or rf'mcdy for h<>nd colds and otlwr ailnwnts above 1wt forth, and use 
thet·cof did not, and eould not, have any bcneflelal ell'Pcts as remedy or 
cure for buy fev£'r or sinus tronhlP, or afford any lllllll'l'dahle relief to 
those sutrerln~ th£'rf'from, and any b1•twflts whith a pntl£'nt might derive 
through use of sudt tlsstu.•R would be purely p!,;yehologienl 1111cl not physlenl, 
and said products w<>re not, as siguifiPd to eousuming public from un· 
qualified words "hundli£'rchll'f" or "kerehi£'f," artides for ulle in connec­
tion with JIOSI', ftH'l', or hands and made of sillt, linPn or £'otton, and snid 
pi'Oduets wf're not llf'ttl'r thnn ordinnry hundkl'rchiPfs, either because diS· 
posable or JUf'ntholated, or for any other cuuf<e; 

With enpacity and t<>ndi'Jlcy to unfairly (l\vert trnde to It and thereby inJure 
comJ•etitors a hove elf's! gun ted: 

IIeltl, Thnt sneh nets llllll prnetil'f'S W<'re to t!H~ prejlllli<-e of tlte tmblic null 
(·ompc·tltot·s and ronstltutl'd unfair methods of comt)('t\tlon. 

lldorc .1/r. Rooert S. Jlall, trial examiner. 
J.lr. lrillian~ L. Taggal't for the Commis1:.ion. 
Mr. Fulton Rrylmt•8ld, of 'rnshington, D. C., for respondent. 

Co:MI'LAIN1' 

Pursuaut to the provisions of nn Act of Congrl's-. approved Sl·p· 
temher 2G, 1914, entitled ".\n Act to crPnte a Fe<lPral Trn1le Commis­
sion, to dPfin~ its pow(>rs nnd duties, n.nu for other purpose•;," the 
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Federal Trade Commission having reason to believe that The Rieser 
Company, Inc., hereinafter designated respondent, has been and is 
Hsing unfair methods of competition in commerce as "commerce" is 
defined in said act, and it appearing to said Commission that a pro­
~eeding by it in respect thereof would be in the public interest, hereby 
Issues its complaint stating its charges in that respect as follows: 
• PARAGRAPH 1. The Rieser Company, Inc., is a corporation organ­
Ized, existing and doing business under and by virtue of the laws of 
the State of New York, with its principal place of business at One 
Hundred Nineteen (119) \Vest Fortieth (40th) Street, in the city 
and State of New York, enO"UITed in the manufacture of tissues and • o M 

In the sale and distribution of such products in commerce between 
the States of New York and Pennsylvania and the various other 
~tates of the United States. The factory in which it manufactures 
Its said products is located at Shamokin, in the State of Pennsylvania. 
nespondent causes and has caused its products when sold to be trans­
Ported either from its place of business in the State of New York or 
from its said factory in the State of Pennsylvania to purchasers in 
the various other States of the United States. 

In the course and conduct of its business The Rieser Company, Inc., 
~as been at all times hereinafter mentioned, and now is, in competi­
tion with individuals, partnerships, and corporations engaged in the 
sale and distribution in interstate commerce, of handkerchiefs, and 
of compounds, medicaments or preparations of various kinds offered 
for sale or sold for the treatment, relief, or cure of colds, hay fever, 
nnd sinus troubles.· 

PAn. 2. In the course and conduct of its business, as described in 
Paragraph 1 hereof, respondent has caused its tissue products to be 
offered for sale or sold in packages or cartons on which there have 
appeared the following representations, to wit: 

'l'h 

MENTIIO-KERCIIIEF 
The Mentholated Tissue Ilandkerchlet 

RELIEVES HEAD COLDS 
SINUS AND IIAY FEVER 

• • • 
CLEARS NASAL PASSAGES 

o reverse side of the packages or cartons bears the following 
statements: 

WilY DOCTORS RECQ:\11\IEND 1\IENTIIO-KERCIIIEF 

'l'Ley nre better than ordinary handkerchiefs, because they are disposable 
~nd snnltary ••• They nre better than ordinary tissues, lleeause they are 
lentholated I 
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Nothing like Mentho-kercbief to relieve all types of Head Colds, Sinus 
Trouble and Hay Fever, etc. 

In truth and in fact, the word "handkerchief" signifies and mean3 
to the consuming public an article for use in connection with the 
nose, face or hands manufactured from silk, linen, o~· cotton, and 
the tissue products of respondent is manufactured neither from silk, 
nor linen, nor cotton, and is not a handkerchief as the term is un­
derstood by the consuming public. They are not better than ordi­
nary handkerchiefs either because they are disposable and sanitary 
or mentholated, or for any other canst>. 

The tissue products of respondent designated, tlt:>scrihcd and rt:>p­
resented as aforesaid have not been and are not reconm1endell by 
doctors as a cure for head colds, sinus trouble, hay fever, or simihu· 
ailments, and the use of respondent's product has not had, does not 
have and cannot have any beneficial effect as a remedy for h:ty 
fever or sinus trouble, nor dol's it have or affonl any apprrcial1lt> or 
noticeable relief to those suffering from sinus trouble or hay fever. 
Such relief as might be obtained by sufferers from ht:>:td colds would 
be limited to a conceivable, or possibly momPJttlny, clearing of the 
nasal passages, yielding n rPlil'f so slight, trmporary, HJHl trnn~ipnt 
as to be negligible. 

PAR. 3. There have been and are inuividuals, partnership:;, antl 
corporations offering for sale and selling in interstate connnerce 
hn.wlkerchiefs truthfully described. 

There are also and have bPen for many years la_st past individunH, 
partnerships, and corporations engaged in the sale in interstate com­
merce of compounds, remedies, medicaments, or medical preparations 
of various kinds for the cure of or as a remedy for, or for the treat­
ment or relief of colds, hay fever and sinus troubles, truthfullY 
advertised, described, and represented, both on labels appearing on 
their cartons or other containers of their prodnct, and in ather­
tisements thereof. 

PAR. 4. The sale by respondent of its said product by means of the 
false and mislPading representations described in pn.ragrnph 2 lwreof 
has had and has th£> capacity and tendency to mislead and dec£>ive the 
purchasing public into the belief that the said product has been 
recommended by doctors ns a curo or renwdy for, UJHl that it mnY 
successfully sPn-e for, tla> trpnfluent and n·lief of sinus troulJle, h:t)' 
fever, and head colds nnd into the purchase of I'PspondPnt':,, protluct9 
in relianc£> on such erroneous belief. 

The aforesaid prncticPs of responrlent have had and have the 
capacity and tendency to divert trade to respondent from, and 
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thereby to injure, competitors described or designated in paragraph 
3 hereof, offering for sale and .selling in interstate commerce hand­
kerchiefs of various kinds, compounds, remedies, medicaments or 
medical preparations for the treatment, relief, or cure of sinus 
trouble, hay fever, or colds. 

PAn. 5. The above and foregoing practices of respondent, de­
scribed in paragraph 2 hereof, have been and are all to the prejudice 
of the public and of respondent's competitors, and have constituted 
and constitute unfair methods of competition within the meaning of 
Section 5 of the Act of Congress entitled "An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other pur­
Poses," approved September 26, 1014. 

REPORT, FINDINGs AS TO THE FACTS, AND OnDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission, on l\Iay 8, 1!)36, issued and served its 
complaint in this proceeding upon respondent, namely, The Rieser 
Company, Inc., a corporation, charging it with the use of unfair 
methods of competition in commerce, in violation of the provisions 
of said act. After the issuance of said complaint and the filing of 
respondent's answer thereto, testimony and other evidence in sup­
Port of the allegations of said complaint were introduced by W. L. 
Taggart, attorney for the Commission, before Robert S. Hall, an 
~:x:aminer of the Commission theretofore duly designated by it, and 
In opposition to the alleO"ations of the complaint by Fulton Drylaw-
sk' "" h · I, attorney for the respondent; and said testimony and ot er evi-
dence were duly recorded and filed in the office of the Commission. 
Thereafter the proceeding r<'gularly came on for final hearing before 
the Commission on the said complaint, the answer thereto, testimony 
and other evidence briefs in support of the complaint and in op­
Position thereto a;d the oral arguments of counsel aforesaid; and 
the Commission' ha vi nO' duly considered the same and being now fully 
ad · ' "" \'lscd in the premises finds that this proceeding is in the interest 
of the public and make~ this its fi.ndilws as to the facts and its con-cl . "" 

US Ion drawn therefrom: 

FINDINGS AS TO TilE FACTS 

:p~RAGRApu 1. The Rieser Company, Inc., is a corporation or­
ganized, existing, and doing business under and by virtue of the laws 
of the State of New York, with its principal place of business at 
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119 West Fortieth Street in the city and State of New York. It 
is engaged in the manufacture of tissues and in the sale and distri· 
bution of such products in commerce between the States of New 
York and Pennsylvania and the various other States of the United 
States. The factory in which it manufactures its said products is 
located at Shamokin, in the State of Pennsylvania. Uespomlent 
causes and has caused its products, when sold, to be transported 
from its place of business in the State of New York, or from its 
said factory in the State of Pennsylvania, to purchasers in the var· 
ions other States of the United States. 

PAR. 2. In the course aml conduct of its business, the Rieser 
Company, Inc., has been at all times hereinafter mentioned, and now 
is, in competition with individuals, partnerships, and coq1orations 
engaged in the sale and distribution in interstate commerce, of hand· 
kerchiefs and of compounds, medicaments, or preparations of var· 
ions kinds offered for sale or sold for the treatment, relief, or cure 
of colds, hay fever, and sinus troubles. 

PAn. 3. Respondent causes its tissue products to be offered for 
sale or sold in packages or cartons on which there have appeared 
the following representations, to wit: 

MENTIIO-KEUCIIIEF 

The Mentholat<'d Tissue Ilandkerdtlet 
RELIEVES HEAD COLDS 

SINUS AND HAY FEVER 

• • • 
CLEARS NASAL PASSAGES 

The reverse side of the packages or cartons bears the following state· 
ments: 

WilY DOCTORS RECQ:\IMEND l\IENTIIO-KERCIIIEF 

They are better than ordinary handkerchiefs, b<'canse they are disposable 
and sanitary • • • They are better than ordinary tissues, because they are 
mentholated. 

Nothing like Mentho-kerch!et to rel!e\·e nil types of llen<l Colds, Sinus 
Trouble nnd Hay Fever, etc. 

PAn. 4. The tissue products of respondent, designated, described, 
nnd represented, ns aforesaid, have not Lcen nnd are not recom· 
mended by doctors as a cure or remedy for head colds, sinus trouble, 
hay fevPr, or similar ailments. The uso of respondent's product 
has not had, does not have, and cannot have any beneficial effect as 
a remedy or cure for hay fever or sinus trouble. Said products do 
not afford any nppredaLle relief to those suffering from sinus 
trouble or hny fever. 
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~.AR. 5. There are individuals, partnerships and corporations of­
fermg for sale and selling in interstate commerce handkerchiefs 
truthfully described in competition with respondent's tissue products: 

. There are also, and have been for many years last past, indi­
VIduals, partnerships, and corporations engaged in competition with 
respondent who have been offering for sale and selling in inter­
state commerce compounds, remedies, medicaments, or medical prep­
arations of various kinds designed for the cure of, or as a remedy 
for or for the treatment or relief of colds, hay fever, and sinus 
troubles which are truthfully advertised, described, and represented, 
both on labels appearing on their cartons or other containers of their 
Products and in advertisements thereof. 

I>An. 6. It is the consensus of medical opinion that menthol ex­
tet·nally applied will not relieve lwad colds, sinus trouble, or hay 
~ever, but that a patient suffering from a head cold may by the 
Inhalation of menthol vapors of considerable strength get a soothing 
~e~s~tion through the respiratory tract. The consensus of metlical 
PiniOn is that common colds ure caused by an unfiltcrable virus; 

t~at one of the effects of the cold is congestion of the nasal passages, 
t at :menthol when mixed with oil is frequently inserted into the 
nostrils for the purpose of easing this congestion. The effect of 
the menthol is to create a cooling and soothing sensation within the 
~ostri~s, and unless the congestion is too severe the patient has 
ess dlfliculty in breathing. This is not, however, a treatment for 

;·!le .con~mon cold in the strict sense, but. is ~imply a t~mporary pal­
Iahve m that the effect of the menthol IS slightly astrmgent. 1\Icn-

thol } · f · · lU.S no effect on sinus trouble except m so ar as It may g1ve 
a cooling sensation to the nostrils and has no curative value in the 
treatment of hay fever. The claim of the respondent that the men­
tholated tissue in question will relieve colds, hay fever, and sinus 
~rouble is a gross exaggeration and the tissues of respondent would 
e absolutely worthless in the treatment of common colds, hay fever, 

and sinus trouble. .Any benefits which a patient might derive 
tlu·ough the use of said tissues would be purely psychological and 
llot Physical. 
. :PAn. 7. The claim that said tissul's relieve colds, hay fever and 

~~n~s trouble is erroneous. The am01~nt ~f menthol vapor. that cun 
e Inhaled from the ti~sucs in questiOn IS barely percl'ptible to a 

Pe1·s 'I · ·1 tl t · ·on not suffcrin.-r from any of the ai mcnts mcntwncu, 1a IS 
to say, common coWs hay fever and sinus trouble and would be 
l'Ilt' · ' ' ' ' t Irely ImpercPptible to one sufl'erin.-r from common cold or smns 
t·ouLle. b 
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PAR. 8. Tlte use of the words handkerchief or kerchief unaccom­
panied by such qualifying and descriptive words as "paper'' or 
"tissue paper" signifies and means to the consuming public an article 
for use in connection with the nose, face, or hands, manufactured 
from silk, linen, or cotton and does not include the type of product 
manufactured by respondent. The tissue products of respondent 
tlre not manufactured from silk, linen, or cotton and are not a 
handkerchief as the term is now understood by the consuming public. 
·when the words "tissue paper" or "paper" accompanying the words 
handkerchief or kerchief the public is placed on notice as to the 
nature of the product described. Respondent's tissue product is 
not better than ordinary handkerchiefs either because they are dis· 
posable or mentholated or for any other cause. 

PAR. 9. The aforesaid practices of respondent have had, and now 
have, the capacity and tendency to unfairly din•rt trade to respond­
ent from, and thereby to injure, competitors designated in para· 
graph 2 hereof, selling in commerce among and between the various 
States of the United States handkerchiefs of various kinds, and cmn· 
pounds, remedies, medicaments, or medical preparations for the 
treatment, relief or cure of sinus trouble, hay fenr or colds. 

CONCLUSlON 

The aforesaid acts and practices of the respondent, The Rieser Com· 
pany, Inc., are to the prejudice of the public and of respondent's 
competitors, and constitute unfair methods of competition in corn· 
merce within the intent and meaning of Section 5 of an Act of Con· 
gress approved September 2G, 1!>14, entitled "An Act to create a Fed· 
eral Trade Commission, to define its powers and duties, and for other 
purposes." 

OllDER TO CEASE AND DESIST 

This proC('('ding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission, and the answer of the 
respondent, testimony and other evidence taken before Robert S. 
Hall, an examiner of the Commission theretofore duly designated bY 
it, in support of tho allegations of said complaint and in opposition 
thereto, briefs filed herein, and oral arguments by William L. Tug· 
gart, counsel for the Commission, and by Fulton llrylawski, counsel 
for the re!';ponclent, nnd the Commission havinrr made its findings ns 
to the facts and its conclusion that said respo17dent has violated the 
provisions of an Act of Congress, approve~! September 2G, 1914, 
entitled, "An Act to create a Federal Trade Commbsion to define its 
powers and duties, and for other purposes." ' 
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It is ordered, That the respondent, The Rieser Company, Inc., its 
officers, representatives, agents, and employees, in connection with 
!he oil'ering for sale, sale, and distribution of its tissue products in 
Interstate commerce or in the District of Columbia, do forthwith 
cease and desist: 

(1) From representing that its tissue products are better than or 
superior to ordinary handkerchiefs because they are sanitary and 
disposable or because they are mentholated; that use of its tissue 
Products will clear the nasal passages; that its tissue products have 
Lf'en recommended by doctors as a cure or remedy for sinus trouble, 
hay fever, and head colds or that said products are beneficial in the 
h'eatment of such ailments and conditions. 

(2) From u~ing the words "handkerchief" or "kerchief" as 
descriptive of its tissue products unless there also appears in close 
Proximity thereto and in equal prominence therewith the words "tis­
sue paper" or "paper" written or printed in letters of clear and 
easily readable type. 

It is further ordered, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
~n Writing setting forth in detail the manner and form in which it 

as complied with this order. 
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IN THE MATIER OF 

MISS MORRIS CANDIES, INC. 

COMPL.\INT, FI:SDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOL.\TIO:-i 
OF SEC. 1'i OF AN ACT OF CONGHESS API'HOVIW SEI"£. 26, lOU 

Docket S132. Complaint, Muy 15, 193"1-Decision, June 30, 1f!J"' 

'Vhere a corporation engaged in munufncture and sale of eandy, including 
certain assortments which were so packed and ussPmllled os to invoh·P, 
or which were designed to or might Involve, use of n lottery scheme wlwll 
sold and distributed to ultimate consumers thereof, and which included 
sueh assortments ns a number of paclwges of candy of varying size, to­
gether with a punchbourd, for sale to the consuming pul~lic under a plUJl, 
and In acconlanC'e with !':aid Lonnl's ex plana tory ll'gPnd, by whieh tho~e 

punching by chance certain numbers received specified padwge of candy, 
and person making la:-t punch In (•ach of sections Into which bonn! wns di­
vided r<'Ct'ived f'Jl<'CifiPd pad:nge, and others received nothing for thrh' 
five cents other than privi!Pge of mnklng a puneh-

Sold, to wholpsalers and johhPrs, such assortments for di:-vlay and rPsale to 
purchasing public by retail <leal<'l'S tlu•reln In accordance wilh afon'sfli<l 
sales plan, nnd thl're!Jy supvlit'd to nnd placl'd in the hands of others t11c> 
mrans of comltwtlng a lottery In tl1e !'>ale of its said products In uecortl· 
ance with such plan, contrary to public polley long rPcognlz<'d by thC 
common law nnd criminal statutes and to nn esta!Jlishe1l pnLlic policy of 
the United States Government, and In comp<'tition with mnny who, un­
willing to offer or s!'ll candy so pack<'d nn!l lli"S<'Illhlell, or otherwise 
nrrangrd and pnrl{('d for snle to pun·hnsing public, as to Involve n gaJlla 
of chance, refrain therefrom: 

With capacity and tendency to Induce purchasers to bny its snid produ1-t Ill 
preft'rf'nce to that offered aud sold by its competitors, and with rNmlt 
that mnny dealers In and ultimate purchnRf'rs of candy were attracted 
by said m<'thod nnd manner of packing Rami' and by elt•mf'nt of c1u111ce 
Involved In sale therf'of as aforesaid, and thf'rehy Induced to purchnsc 
said candy, thus paekrd and sold hy it, ln JlrPfrrmrr to that otl'rred and 
sold by said competitors who do not use same or equivalent method, nlld 
with teudency and capacity, because of said game of chance, to divert 
to it trade nnd custom from its aforesaid compPtitors, exclude from canrl1 
trade all competitors who are unwilling to and do not use same or equtv· 
alent method hf'cnuse unlawful, l!'ssrn competition In sneh trade, tf'nd tO 
create a monopoly therc•of In 1t and sueh other dll'itrlhutors as do u;:e 
same or eqnlvnlrnt mPthod, <l<'prlve pnr<"hnslng pnlollc of hen<'flt of tree 
comp!'tl!lon thPrl'ln, nnd eliminate from said trade nil nrtunl, nnd excltJIIl' 
ther<'from nll potf'ntlal, eomp!'tltnrs who do not allol't 11111! u~P snC'Il or 1111 

equivalent method: 
Held, That such nets nnd prnc·tlees w<'re to the prdndlce of the public aud 

competitors and constituted unfair methoos of competition. 

Mr. llen1'1J 0. Lanl~ nnd !llr, P. 0. KollnsH for the Commission. 


