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IN THE MATIER OF 

MISS MORRIS CANDIES, INC. 

COMPL.\INT, FI:SDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOL.\TIO:-i 
OF SEC. 1'i OF AN ACT OF CONGHESS API'HOVIW SEI"£. 26, lOU 

Docket S132. Complaint, Muy 15, 193"1-Decision, June 30, 1f!J"' 

'Vhere a corporation engaged in munufncture and sale of eandy, including 
certain assortments which were so packed and ussPmllled os to invoh·P, 
or which were designed to or might Involve, use of n lottery scheme wlwll 
sold and distributed to ultimate consumers thereof, and which included 
sueh assortments ns a number of paclwges of candy of varying size, to­
gether with a punchbourd, for sale to the consuming pul~lic under a plUJl, 
and In acconlanC'e with !':aid Lonnl's ex plana tory ll'gPnd, by whieh tho~e 

punching by chance certain numbers received specified padwge of candy, 
and person making la:-t punch In (•ach of sections Into which bonn! wns di­
vided r<'Ct'ived f'Jl<'CifiPd pad:nge, and others received nothing for thrh' 
five cents other than privi!Pge of mnklng a puneh-

Sold, to wholpsalers and johhPrs, such assortments for di:-vlay and rPsale to 
purchasing public by retail <leal<'l'S tlu•reln In accordance wilh afon'sfli<l 
sales plan, nnd thl're!Jy supvlit'd to nnd placl'd in the hands of others t11c> 
mrans of comltwtlng a lottery In tl1e !'>ale of its said products In uecortl· 
ance with such plan, contrary to public polley long rPcognlz<'d by thC 
common law nnd criminal statutes and to nn esta!Jlishe1l pnLlic policy of 
the United States Government, and In comp<'tition with mnny who, un­
willing to offer or s!'ll candy so pack<'d nn!l lli"S<'Illhlell, or otherwise 
nrrangrd and pnrl{('d for snle to pun·hnsing public, as to Involve n gaJlla 
of chance, refrain therefrom: 

With capacity and tendency to Induce purchasers to bny its snid produ1-t Ill 
preft'rf'nce to that offered aud sold by its competitors, and with rNmlt 
that mnny dealers In and ultimate purchnRf'rs of candy were attracted 
by said m<'thod nnd manner of packing Rami' and by elt•mf'nt of c1u111ce 
Involved In sale therf'of as aforesaid, and thf'rehy Induced to purchnsc 
said candy, thus paekrd and sold hy it, ln JlrPfrrmrr to that otl'rred and 
sold by said competitors who do not use same or equivalent method, nlld 
with teudency and capacity, because of said game of chance, to divert 
to it trade nnd custom from its aforesaid compPtitors, exclude from canrl1 
trade all competitors who are unwilling to and do not use same or equtv· 
alent method hf'cnuse unlawful, l!'ssrn competition In sneh trade, tf'nd tO 
create a monopoly therc•of In 1t and sueh other dll'itrlhutors as do u;:e 
same or eqnlvnlrnt mPthod, <l<'prlve pnr<"hnslng pnlollc of hen<'flt of tree 
comp!'tl!lon thPrl'ln, nnd eliminate from said trade nil nrtunl, nnd excltJIIl' 
ther<'from nll potf'ntlal, eomp!'tltnrs who do not allol't 11111! u~P snC'Il or 1111 

equivalent method: 
Held, That such nets nnd prnc·tlees w<'re to the prdndlce of the public aud 

competitors and constituted unfair methoos of competition. 

Mr. llen1'1J 0. Lanl~ nnd !llr, P. 0. KollnsH for the Commission. 
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CoMPLAINT 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Com­
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission, having reason to belieYe that Miss 
Monis Candies, Inc., a corporation, hereinafter referred to as re­
"'Pondent, has been and is using unfair methods of competition in 
commerce, as "commerce" is d£>finf'd in said act of Congress and it 
appearing to said Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

l>AnAGRAI'II 1. The respondent, l\Iiss Morris Candies, Inc., is a cor­
po.ration organized and doing business under the Jaws of the State of 
Minnesota, with its principal office and place of business located at 
~ 1!-19 Third Strcrt North, in the city of Minneapolis, State of 
l linnesota. Respondent is now and for· several years last past has 
le.en engaged in the manufactme of candy and in the sale and dis­

tl'IL t · . II 1011 thl'rPof to wholesale dealPrs and jobbers located at points 
~~~ the State of Minnesota and in the States of Wisconsin and Iowa. 

1
\espondent causes nnJ has caused its said products when sold to 

h~i h·anspu.rted from its. principal place of business i1: tl1e city of 
lllteapohs, State of l\hnnesota, to purchasers thereof 111 the States 

~! ~Iinnesota, 1Visconsin, and Iowa at their rC'spective points of lo­
tion. There is now, and has been for several years last past, a 

~~Urso of t rauo and commerce by said respondent in such candy be­
t! een and among tho States of the United States above named. In 

1.e coutse and conduct of said business, respondent is in competition 
'~'Ith other curpomtions and with partnerships and individuals en-

tglaged in the manufacture of camly and in the sale and distribution 
tereof · l I · S f tl lJ . - 111 cmnmerce between llll( among t te vanous tates o te 
nited States 

l l?An. 2. In ~he course and conduct of its business as described in 
:~~ll~t·aph 1 hrreof, re:;pondent sells and has sold to wholesale dealers 
t . JoLbers val'ious assortnwnts of candy so packed and assembled as 
l~t 111

" 01 n-', or which are desig-ned to or may involve, the use of a 
II tery sdwme "hen sold and distributed to the ultimate consumers 
r
1
;ereof. Su<'h assortments are composed of a number of packages 

.. ,;andy of varyin(Y' sizPs to .. cthrr with 11 device commonly callPJ 
" l)t 1 ,.., ' b l d. trib lllc tLoard." The said packages of candy nre sold am J.s-
t] Ute!l to the consuminO' public hy meaJ!S of said punchboanl m 

1e fo]] . n 
owmg numnrr: 
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The saiu boards have a number of holes within which are secreted 
slips of paper bearing a printed number, and the area of the boards 
in which the said holes are placed is divided into sections. Sales are 
5¢ each, and each purchaser is entitled to one punch from said board. 
When a punch is made, the slip of paper bearing a printed number 
and secreted in said hole is disclosed. The numbers begin with one 
and continue to the number of holes there are on the board, but the 
numbers are not a.rranged in numerical sequence. The board bears 
statements informing purchasers and prospective purchasers that 
certain numbers receive a specified package of candy, and that the 
last punch in each section re.ceives a specified package of candy. 
Persons who do not qualify by punching one of the specified num· 
hers from the board, or by punching the last punch from one of the 
sections, receive nothing for their money other than the privilege of 
punching a number from said board. The slips bearing the printed 
numbers are effectively concealed from purchasers and prospective 
purchasers until a selection has been made and the p:u·· 
ticular punch separated from the boaru. The fact as to whether ll 
purchaser receives one of the packng<>s of candy, or nothing other 
than the privil<>ge of punching a number from said hoaru, for the 
payment of 5¢, is thus dctermin('d wholly hy lot or chance. 

Hcspondent manufactures, sells, and distributes seveml as::;ort· 
ments of candy involving the use of a punchboard in the sala nnd 
distribution thereof to the consuming public, but all of the said 
assortments involve the same principle ns s<>t forth abovE>, anu varY 
only in detail. 

PAR. 3. The wholesale dealers and jolJlJers to whom responde~Jt 
sells its assortments l'l.'sell said assortments to retail dealers, and sn1d 
retail dealers l.'xpose said assortments for sale and s<>ll the same to the 
purchasing public in accordance with the aforl'sn.id sales plan. Re· 
spondent thus snpplil's to and placPs in the llflnds of others the means 
of conducting lotteries in the sale of its prouuct in accordance with 
the sal<>s plan hereinabove set forth; and said sai<>R plnn has the 
capncity and tend<>ney of inducing purchasers th('rl'of to pur('hnsc 
r<><;pondent's snid prmlnct in pref('rence to candy oJTetwl for sale nnd 
sohl by its competitors, 

PAn. 4. The sale of said cancly to the purchasing public in the 
mann<>r ahove nll<>g<>d involve's a game of chance or the sale of ~ 
chance to procure paclmgPs of C1\ndy. The use by respondent 0

1 sai1l ml'thod in the sale of candy, and the sale of cnndy by 11~ 1 ( 
through the use th('reof and by the aid of said methocl is n. prllctJce 
of the sort which the common law nnd criminal stntn~l's have )otlg' 
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deemed contrary to public policy, and is contrary to an established 
public policy of the Government of the United States. The use 
by respondent of said method has the tendency unduly to hinder 
Competition or create monopoly in this, to wit: that the use thereof 
has the tendency and capacity to exclude from the candy trade com­
petitors who do not adopt and use the same method or an equivalent 
or similar method involving the same or an equivalent or similar 
element of chance or lottery scheme. Many persons, firms, ami 
corporations who make and sell candy in competition with the re­
spondent, as above alleged, are unwilling to offer for sale or sell 
candy so packed and assembled as above alleged, or otherwise ar­
ranged and packed for sale to the purchasing public so as to involve 
a game of chance, and such competitors refrain therefrom. 

PAn. 5. Many dealers in and ultimate purchasers of candy are 
attracted by respondent's said method and manner of packing said 
cfndy and by the element of chance involved in the sale thereof in 
t le manner above described, and are thereby induced to purchase said 
~andy so packed and sold by respondent in preference to candy of-
ered for sale and sold hy said competitors of respondent who do not 

Use the same or equivalent mE'thods. The use of said method by re­
srondent has the tendency and capacity, because of said game of 
c lance, to divert to respondent trade and custom from its said com­
f"'titors who do not use the same or an equivalent method; to exclude 
rom said candy trade all competitors who are unwilling to and 
~ho do not use the same or an equivalent method because the same 
~s Unlawful; to Jessen competition in said candy trade and to tend 
0 create a monopoly of said candy trade in respondPnt and such 

Other distributors of candy as use the same or an equivalent method; 
an~ .to deprive the purchasing public of the benefit of free com­
jetibon in said candy trade. The use of said method by respondent 
:}~8 the tendency and capacity to eliminate from said can~y trade 
p .actual competitors, and to exclude therefrom all potential com-
etJtors who do not adopt and use said mC'thocl or an equi\'alent 

tnethod. 

El£) Jl An. G. The afor!'mentioned method, acts, and practices of re­
co onde~t at·e all to the prejudice of th~ public and of respmHIC'nt's 
ti lllpctl(ors, ns hereinabove nliC'ged. Said method, nets, and prac­
thc<'s. constitute unfair methods of competition in commerce within 

e tnt · I '1 ''An ent ancl mC'aning of Section 5 of an Act of Congre~s, ent1t eu 
an<] Act to create n F!'df'ral Trade Commission, to define 1ts powers 

duties, nn<l for other purposes," approved September 2G. 1914· 



414 FEDERAL TRADE COMMISSION DECISIONS 

Findings 25F.T.C. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress, approved Sep· 
tember 2G, Hl14, entitled. "An Act to create a Federal Trade Com· 
mission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission, on l\fay 15, 1937, issued and on l\fay 
17, 1937, served its complaint in this proceeding upon the respondent, 
.l\1 iss Morris Candies, Inc., a corporation, charging it with the use o£ 
unfair methods of competition in commerce in violation of the pro· 
visions of said act. After the issuance of said complaint and the 
filing of respondent's answer thereto, the Commission, by order 
entered herein, granted respondent's request for permission to with· 
draw said answer and to substitute therefor an answer admitting 
all the material all<'gations of the complaint to be true and waiving 
the taking of further evidence and all other intervening procedure, 
which substitute answer was duly filed in the office of the Commission. 
TllCreaft£>r, this proc£>eding regularly came on for final hearing he· 
fore the Commission on the said complaint and the substitute answer, 
briefs and oral argument of couns£>1 having be£>n waiYed; and the 
Commission, having duly consi1l£'re1l the same nnd hPing now fullY 
advised in the premis(•s, finds that this proceeding is in the interest of 
the public and mnkes this its findings as to the facts and its con­
clusion drawn therefrom: 

FINDINGS AS TO TilE FACfS 

PARAGnAI'II 1. The respondent, Miss Morris Candies, Inc., is 11 

corporation organized and doing business under the Jaws of the 
State of .Minnesota, with its principal oflice and place of busin~ss 
locat£>d at 517-19 Third Street North, in the city of MinneapoliS, 
State of Minnesota. Respondent is now, and for several years last 
past has been, engaged in the manufacture of candy and in the sale 
nn<l distribution thereof to wholrsale denlrrs nnd jobLrrs locntCll ~t 
points in the State of Minnesota an<l in the StatPs of WisconsJJl 
and Iowa.. Rer,:pondent caul'es and has caused its said protlnctS 
when sold to be transported from its principal placl's of Lusinrss 
in the city of Mim)l'npolis, State of Minnesota, to purchasers thereof 
in the States of Mimwsota, 'Visconsin, and Iowa at their resprcth'll 
points of location. There is now, and has b£>en for several y£>nrs l:,st 
past, a course of trade and commerce by said respondent in snch 
candy l1etween and among the States of the United Statt's u~,o~·~ 
named. In the course and conduct of said business, respondent 19.1 

c~n~petition with o.ther corporations and with partnrrships and '':i 
d1nduals engaged m the manufacture of canlly and in the sul13 u!l 
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distribution thereof in commerce between and among the various 
States of the United States. 

PAR. 2. In the course and conduct of its business, as described in 
Paragraph 1 hereof, respondent sells and has sold to wholesale dealers 
an~ jobbers various assortments of candy so packed and assembled as 
to lllvolve, or which are designed to or may involve, the use of a lot­
tery scheme when sold and distributed to the ultimate consumers 
thereof. Such assortments are composed of a number of packages of 
can(ly of varying sizes, together with a device commonly called n. 
"punchboard." The !'laid p:1clmgE's of randy are sold and distributed 
~0 the consuming public by means of said punchboard in the follow­
lng manner: 

The said boards have a number of holes within which are secreted 
~lips of paper bearing a printed number, and the area of the boards 
1

11 Which the said holt's are placed is dividl'<l into sections. Sales 
~l·e 5c each, and each purchaser is l.'ntitled to one punch from said 
oard. "When a punch is made, the slip of paper bearing a printed 
~~mber and secreted in said hole is disclosed. The numbers begin 
l Ith one and continue to the numbl'r of holes there arc on the board 

1>llt the numbers arr not arranged in numerical sequence. The hoard 
~cars statements informing purchasers and prospective purchasers 

t lat CC'rtain numbers recPive a specified package of candy, and that 
~~e last punch in each section receives a specified package of candy. 
l et·sons who do not qualify by punching one of the specified num­
.>C'r~ hom the board, or by punching the last punch from one of the 

Sections, receive nothing for their money other than the privilege of 
l>unching a. number from said board. The slips bearing the printed 
lltnnLers are effectively concealed from purchasers and prospective 
f>Ut·cltas('rs until a. sdection has been made and the particular punch 
separated from the board. The fact as to whether a purchaser receives 
~110 

of the packarrC's of candy or nothing other than the privilege of 
PUll I . ,.., ' . 
dete~· ll~g a nmnhC'r from iiaid board, for the payment of 5c, IS thus 

p nun(•tl wholly by lot or chance. 
of ~C'spondent manufacturt>s, sl'lls, and distributes se,·eral assortments 
ti canuy involving the us<> of a punchbonrd in the sale and distribu­
inon tlwreof to the con'-nminrr publir, but all of the said assortments 

~~l\'e the same principii' as~o.;({ forth above, and vary only in detail. 
its An. 3. Tile who}psale <IPalt'rs aml jobbl.'rs to whom rPspondrnt sl.'lls 
d alssottmPnts resC'Il sail! a"lSorlm<>nts to rf'tail <lralrrs, and said retail 

ca ers . . I th . expose saH1 n~sortments for sale and sPII the same tot 1e pur-
e11:81;1g Public in accordance with the aforrsaid sales plan. Uespond­

t IUs SU})plies to and places in the hands of others the means of 
lil812tm .,., 

-.Jil-29 
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conducting lotteries in the sale of its product in ttccordance with the 
sales plan hereinabove set forth; and said Hales plan has the cupacity 
and tendency of inducing purchasers thereof to purchase respondent's 
said product in preference to candy offered for sale and !:lold by its 
competitors. 

P .AH. 4. The sale of said candy to the purchasing public in the 
manner above found involves a game of chance or the sale of a chance 
to procure packages of candy. The use by respondent of said method 
in the sale of candy, and the sale of cnmly by and through the use 
thereof and by the aid of said method, is a practice of the sort which 
the common law and criminal statutes have long deemed contrary to 
public policy, and is contrary to an established public policy of the 
Government of the United States. The usc by respondent of said 
method has the tendency unduly to hinder competition or create 
monopoly in this, to wit: that the use thereof has the tRndency and 
capacity to exclude from tlw candy trade competitors who do not 
adopt and use the same method or an equivalPnt or similar method 
involving the same or an ec1uivalent or similar element of chance or 
lottery scheme. l\f~tny persons, firms, and corpomtions who make and 
sell candy in competition with the respon(lent are unwilling to offer 
for sale or sell candy so packecl ancl assemblPd as above clescribed, or 
otherwise arranged and packed for sale to the purchasing public so 
as to involve a game of chance, ancl such compPtitors refrain there· 
from. 

PAn. 5. l\fany dealers in nnd ultimate purchasers of candy are 
11.ttractecl by responclent's saicl method and manner of pacldng said 
candy and by the element of chance involvecl in the sale thereof in 
the manner above described, and are therPby incluced to purchase 
said candy so packecl ancl sold by responclent in prefer<>nce to cand! 
offered for sale and sold by saicl competitors of respondent who do 
not use the same or an equivalent methocl. The use of said method 
Ly respondent has the tendency und capacity, because of said game 
of chance, to divert to respondent trade and custom from its said 
competitors who do not usc the same or an equivaknt method; to es· 
dude from said candy trade all competitors who are unwilling to 
nnd who do not use the samE> or an equivalent nwthod b<>cause the 
same is unlawful; to ll'ssen comp<>tition in said candy trad£> and to 
tl'nd to creat£> a monopoly of said candy trnde in r«'spoml£>nt and such 
othl'r distr·ibutors of candy as use the same or an equh,alent metho~ i 
and to d«'priYe the purchasing public of the bt'nefit of free compctJ· 
tion in said candy trade. The use of said methocl by respondent haS 
the tendency and capacity to t>liminate from said candy trade llll 
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actual competitors, and to exclude therefrom all potential competi­
tors who do not adopt and use sai1l method or an equivalent method. 

CONCLUSION 

C Th~ aforesaid acts and practices of the respondent, Miss l\1oni9 
an~:.hes, Inc., a corporation, are to the prejudice of the public and 

r~spondent's competitors, and constitute unfair methods of comneti­
~on in commerce within the intent and meaning of Section 5 of an 

ct of Congress, approved September 26, 1914, entitled "An Act to 
Cl'eate a Federal Trade Commission, to define its powers and duties, 
and for other purposes." 

ORDER TO CEASE AND DESIST 

Jn''I'l.tis proceedings having been heard by the Federal Trade Com-
18810n upon the complaint of the Commission and the substitute 

:~swer. of respondent, dated June 18, 1937, admitting all the material 
f egatwns of the complaint to be true and waiving the taking of 
r:;.rt~ler evidence and all other intervening procedure, and the Com­
th188101~ having made its findings as to the facts and its conclusion 
g at sa1d respondent has violated the provisions of an Act of Con-
1/~ss, approved September 26, 1914, entitled "An Act to creare a 
ot~l eta} Trade Commission, to define its powers and duties, and for 

er purposes." 
c It i'1 ordered, That the respondent, l\Iiss l\Iorris Candies, Inc., n. 
orporation, its officers representatives, agents, and employees, in 

conne t' · ' d d' 'b · f l i . c Ion With the offering for sale, sale, an 1stn utwn o can< y 
n 1

1nt;rs~ate commerce, do forthwith cease and_ desist from: 
r · Selhng and distributinO' to jobbers and wholesale dealers for 

8~~~1le to retail dealers cand; so packed and assembled that sales of 
L candy to the O'eneral public are to be made, or may be mad!\ 
Y Inean f "' · · · f t · 
2 s o a lottery, gammg dence, or g1 t en .erpnse. 

ioLLeSupplying to or placing in the hands of wholesale dealers and 
'Vithors assortments of candy wl1ich are used, or which may be used, 

80 ut alteration or rearnuwement of the contents of such as-
rtrne t "' . 'f . . th 11 s, to conduct a lottery, gaming device, or g1 t enterprise m 
e sale o d' · · 1 · l · 'd t t to th r Jstributwn of the can< y contame< m sal assor men s 

3 
e public. 

nnd_ ~llpplying to or placing in the hands of who!esale dealers 
en}] J Luers assol'tments of candv ton·cther with a device commonly 
' ed " "' "' . d' 'b ll.ti a punchboard" for use or which mny be used, m Istn -

ng or II' ' · 'l se Ing said candy to the pubhc at retn1 . 

I 
I 
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4. Fumishing to wholesalers and jobbers a device commonly ealled 
a "punchboard," either with assortments of candy or separately, 
bearing a legend or legends or statements informing the purchasing 
public that the candy is being sold to the public by lot or chance 
or in accor<lance with a sales plan which constitutes a lottery, gam­
ing device, or gift enterprise. 

It is further ordered, That the respondent, Miss Morris Candies, 
Inc., a corporation, shall, within 30 days after service upon it of this 
order, fi]p with the Commission a report in writing t-ctting forth in 
detail the manner and form in which it has complietl with the order 
to cease and desist hereinabove set forth. 
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IN TilE MATTER OF 

:MID WEST MILLS, INC. 

MODIFYING CEASE AND DESIST ORDEn. . 
Docket 25~G. Order, July :!!, 1937 

( 'rdt•r modifying, pnn;uan t to decision of United States Circuit Court of 
Appeals in Pede-ral Tmde Co111mission v. Mid West Mills, Inc., 90 F. (2d) 
723, Commission's prior order in l\Iidwest 1\Iills, Inc., Docket 2526, 22 
F. 'l'. C. GG6, 073, prohibiting, as there set forth, use of respondent's cor­
Porate or trade name "l\Iid West 1\Iills, Inc.," so as to permit such URI.', 

if qualified, as below set forth, by words "Jobbers and Converters, Not 
Mill Ownet·s or 1\Iill Operators." 

Befol"e llfr. 1Villia,rn 0. Ree·ves, trial examiner. 
Mr. George Foulkes for the Commission. 
/( mnfner, II a! ligan & ]If arkB, of Chicago, III., for respondent. 

J.IoDn'IEP OnDER TO CF.AS~ AND DESisT 

.'l'l.lis proceeding, having been heard by the Federal Trade Com-
11118~!0 I l . f 1 C . . I , · n upon t 1e comp amt o t tc ommrsswn, t te ans\ver of re-
spondPnt, testimony and evidence taken before William C. Reeves, 
~n exami!ler of the Commission theretofore duly designated by it, 
~n Support of the chnr<rcs of said complaint and in opposition there- I 
. 

0
' briefs filed herein,"" and the Commission, having made its find-

11.1gs as to tl1e facts and its conclusion that mid respondent has 
~-~olatr1l the provisiolls of an Act of Congress approved September 
.1 .'.H>l4, entitb1 ".An Act to create a Federal Trade Commission, to 
r.~l'flne . . . 
e Its powers and dutws, and for other purposes,'' and havmg 
r ntered its order directin rr the respondent, its officers, agents, rep-
esent t' "" . f l u f . a Ives, servants, and employees, to cease and desist rom the I tt an· IllNhods of competition set forth in its said findings as to 

S~~ facts; and the Commission, having thereafter filed, in the United 
pi;<tte~ Circuit Court of Appeals for the Seventh Circuit, an ap-
an'fatJOn for the enforcement of its said order to cease and desist; 
Ita t,· thereaftC'r, in said proceeding in said Court, such proceedings 
ht :~ng L:en had that, on the 15th day of June 1D37, said Court stated 
'i"A!~]s] ?Pillion that if respondent did not vohntarily strike the word 

1 s' f· · · 1 Il 1 I · f · · torn I om Its name, 1t s 10n ( c ear y m orm 1ts prosprct1ve ens-
apr ~rs ?f the true facts, and having denied the Commission's said 
en.t > !Cation for enforct>ment, but wHhout pr('judice to an order being 
lVo:~ec} b~ the Commission directing the addition of appropriate 
"Pol J w1nch will c1early convey to the public the fact that re-

1 {'nt neither owns nor operates a mill-
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It iY ordered, That the respondent, :Mid 'V Pst Mills, Inc., a cor­
poration, its officers, agents, representatives, servants, and employees, 
in connection with the offering for sale and sale of upholstering 
fabrics, "·oo<.len frames, pa<.lding, felt, springs, and all other such 
material, relatiYe to the construction of furniture, in interstate 
commerce; 

1. Cease and desist from the use of the corporate name Mid 'Vest 
:Mills, Inc., or any other name of the same or familiar import, unless 
and until there be used, in type of the same size and equally con­
spicuous, in immediate connection and conjunction with said name, 
wherever used, whether on stationery, garment labels, tickets, in­
voices, or other written or printed matter, the words "Jobbers and 
Converters, Not 1\Iill Owners or Mill Operators"-or 

2. If respondent desires not to use the qualifying and modifying 
terms set forth in paragraph 1 hereinabove, that it cease and <.lesist 
altogether from the use of the word "Mills" either standing n.lone, 
or in connection or conjunction with any other word or words, in 
its corporate name, and on stationery, garment labels, tickets, in­
voices, or other written or printed matter. 

It is further ordered, That the respondent above named, within 
30 days after the service upon it of this or<.ler shall file with the 
Commission a report in writing setting forth in detail the manner 
in which this order has been 1'\omplied with. 
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Syllabus 

IN TilE l\IA'ITER OF 

VISCOSE COMPANY ET AL. 

COl\Ipf.AI~T. FINDI:-!GS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN AC'f OF CONGHESS APl'HOVED SEPT. 26, 1914 

Docket 2161, Cmuplaint, Feb. 1, 1931,-Dccision, July 3, 1937 

Where t en corporations engaged in the manufacture of substantially nil the 
VIscose rayon yarn made in the United States, and in the sale and dis­
tribution thereof to rayon cloth knitters for manufacture into cloth, and 
subsequent sale, distribution, and use for making of articles of wear 
therefrom, and constituting sole source of supply of such rayon yarn for 
knitters, users of approximately forty-five percent of all such yarn used 
by an classes or kinds of purchasers, and also sole source of supply for 
Other users of such yarn, and, prior to the acts below set forth, in corn­
Petition as to price with one another in the sale thereof between and 

For among States, Territories, and District of Columbia-
.the Purpose of eliminating price competition among themselves, entered 
~nto an agreement, combination, understanding, and conspiracy among 
heiUselYes to fix and mnintaln uniform prices to be exacted by them from 

their 1 • pure 1asers of rayon yarn, and thus to fix the price of sa1d product 
entering into interstate commerce, and did, during a period, thus fix nnd 

\\7· lllaintaln such uniform prices; . 
lth effect of actually hindering and preventing price competition in the sale, 

among the various States, the Territories, and the District of Columbia, / 
of such yarn, increasing prices therefor paid by users thereof, prices of I 
cloth Illude therefrom, and prices of rayon articles of wear, and with 

II ,1 dangerous tendency so to hinder and prevent such price competition: 
c d, Tbut such acts and practices were to the prejudice of the public and 

corn.petitors and constituted unfair methods of competition. 

~efore Mr. John W. Addison, trial examiner. 
Ill'..: ~· Edward L. Smith and Air. !larry A. Babcock for the Com­

lss1on. 

lerll/r, John G. Jackson and Mr. Stephen P. Nash, of Jackson, Ful­
\\1 l,IN"ash & Brophy and Mr. John W. Davis, of Davis, Polk, Ward-

e G d · ' c· f v· C M' ar mer & Reed, of New York 1ty, or 1scose o. 
d r. J. Darry Covington Jllr Dean 0. Acheson and .~Jr. H. Thoma.<J 
in'l.lstern, of Covinrrton B~rlin~ Rublee, Acheson & Shorb, of Wash-

gton D o ' o . . 
bup ' · C., and Mr. Willian~ S. Gregg, of Wilmmgton, Del., for 

Jt ont Rayon Co., Inc. 
\Vi {· F. Sims lllcOrath and Mr. Arthur L. Fisk, of Cadwalader, 
andc ersham & Taft of New York City, for Tubize Chatillon Corp. 

A.m. . ' 
Mr er1?an Enka Corp. . . 

fo .. I· leFslze Nlclwls of Tolles Horrsett & Gmn, of Cleveland, Oluo, 
• nd · ' 0 

ustnal Rayon Corp. 


