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FAIRFIELD DISTILLING COMPANY 
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'Where a corporation engaged, as rectifier _of distilled spirits, in purchasing, 
rectifying, and blending whiskies, gins, and other spirituous beverages, 
and in producing gin with a still used therefor by redistillation of pur· 
chased alcohol, not produced by it, over juniper berries and other aro· 
mutics, and in selling its aforesaid various products among the various 
states to wholesaler-purchasers_ thereof, in substantial competition with 
those engaged in the manufacture by true distillation of whiskies, ginS 
and other spirituous beverages from mash, wort, or wash, and in selling 
same in trade and commerce among the various States and in the Dis· 
trict of Columbia, and with those engaged in purchasing, rectifying, 
blending, and bottling such various beverages and similarly selling same, 
and including among said competitors those who, as manufacturers and 
distillers by original and continuous distillation from mash, wort, or 
wash, through closed pipes and Yessels tmtil manufacture is complete, 
of whiskies, gins, and other spirituous beverages sold by them, truth· 
fully use words "distillery," "distilleries," "distillers," or "distilling," as a 
part of their corporate or traue names and on their stationery and ad­
vertising and on the labels of the bottles in which they sell and ship their 
said products, and those who, engaged in purchasing, rectifying, blending, 
bottling, and selling such various products, do not use aforesaid words ns 
above set forth-

llepresentcd, through use of word "Distilling" in its corporate name, on iti 
stationery, mailing cards, and invoices, and on the labels attached to 
the bottles in which It sold and shipped its said products, that it was a 
producer of distilled spirits from raw materials, and so r('prcsented to 
its customers, and furnished same with means of representing to their 
vendees, both retailers and ultimate consuming public, that it was a diS· 
tiller, and that the whiskies and other spirituous beverages containe(l 
in such bottles were by it made through process of distillation, as afore· 
said, from mash, wort or wash, notwithstanding fact it did not thUS 
distill said various beverages, thus bottled, labelled, sold, and trans· 
ported by it, through aforesaid process of original and continuous diS· 
tillatlon, as long definitely understood from word "distilling" used iU 
connection with liquor industry and products thereof in the traue and 
by the ultimate purchasing public, and did not own, operate, or control 
any place or places where such beverages are made by process of diS· 
tlllatlon from mash, wort, or wash, and was not a distiller, for the pur· 
chase of the bottled liquors of which there is a preference on the part of o. 
substantial portion of the purchasing public; 

With effect of misleading and deceiving dealers and purchasing public into 
the belief that it was a distlller, and that the whiskies and other spir· 
ituous beverages sold by it were by it made and distilled from mash, 
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wort, or wash, and with capacity and tendency to Induce dealers and 
purchasing public, acting In such beliefs, to buy its said whiskies and 
other spirituous beverages bottled and sold by it, and of thereby divert­
ing trade to it from its competitors who did not, by their corporate or trade 
names or ln ony other manner, misrepresent that they were manufactur­
ers by distillation from mash, wort, or wash of whiskies or other flpirit­
uous beverages; to the substantial Injury of competition in commerce: 

Held, That such acts and practices were to the prejudice of the public and 
competitors and constituted unfair methods of competition. 

Before Mr. John L. Hm"fl.Or, trial examiner. 
Mr. De lV itt T. Puckett for the Commission. 
Mr. Joseph lV. F011'ler, J1·., of Louisville, Ky., for respondent. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade. Com~ 
mission, to define its powers and duties, and for other ·purposes," 
the Federal Trade Commission, having reason to believe that 
Fairfield Distilling Co., Incorporated, a corporation, hereinafter 
l'eferred to as respondent, has been and is using unfair methods of 
competition in commerce, as "commerce" is defined in said act, and 
it appearing to the. said Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent is a corporation organized, existing, 
~nd doing business under the laws of the State of Kentucky, with 
~ts office and principal place of business in the city of Louisville, 
111 said State. It is now, and for more than one year last past 
has been, engaged in the business of a wholesaler and rectifier of 
distilled spirits, purchasing, rectifying, blending, and bottling 
:vhiskies, gins, and other spirituous beverages and selling the same 
ln constant course of trade and commerce between and among the 
"arious States of the United States and in the District of Colum­
bia. In the course and conduct of its said business it causes its 
Said products when sold to be transported from its place of busi­
ness aforesaid into and through various States of the United States 
to the purchasers thereof, consisting of wholesalers and retailers, 
located in other States of the UniteJ. States and the District of 
Columbia. In the course and conduct of its business as aforesaid, 
~espondent is now, and for more than one year last past has been,. 
11~ substantial competition with other corporations and with indi­
V~duals, partnerships, and firms engaged in the manufacture by true 
{hstillation of whiskies, gins, and other spirituous beverages from 



588 FEDERAL TRADE COMl\IISSION DECISIONS 

Complaint 25F. T. C. 

mash, wort, or wash, and in the sale thereof in trade and commerce 
between and among the various States of the United States and in 
the District of Columbia; and in the course and conduct of its 
business as aforesaid respondent is, and for more than one year 
Jast past has been, in substantial competition with other corpora­
tions and with individuals, firms, and partnerships engaged in the 
business of purchasing, rectifying, blending, and bottling whiskies, 
gins, and other alcoholic beverages in rectifying plants and in the 
f"ttle thereof in commerce between and. among the yarions States of 
the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of its business as aforesaid. 
respondent has, upon its said premises, a still which it uses in the 
production of gin by a process of rectification whereby alcohol, 
purchased but not produced by respondent, is redistilled over 
juniper berries and other aromatics. Such rectification of alcohol 
!?pirits does not make or constitute respondent a distillH, as defined 
hy Section 3247 of the Uevised Statutes regulating Internal Revenue, 
nor as commonly understood by the public and the liquor industry. 
For a long period of time the word "distilling'' when used in con­
nection with the liquor industry and with the prod11cts thereof has 
ltad and still has a definite significance and meaning to the minds 
of wholesalers and retailers in such industry and to the ultimate 
purchasing public, to wit, the manufacturing of spirituous liquors 
by an original and continuous distillation from mash, wort, or wash, 
through continuous closed pipes and vessels until the, manufacture 
thereof is complete, and a substantial portion of the purchasing 
public prefers to buy spirituous liquors bottled and prepared by 
distillers. 

PAR. 3. In the course and eonduct of its business as aforesaid by 
the use of the word "Distilling" in its corporate name, printed on 
its stationery, catalogs, advertising, and on the labels attached to 
the bottles in which it sells and ships its said products, and in various 
other ways, respondent represents to its customers and furnishes 
them with the means of representing to their vendees, both retailers 
and the ultimate consuming public, that it is a distiller and that the 
said whiskies, gins, and other alcoholic beverages therein contained 
were by it manufactured through the process of distillation froiU 
mash, wort, or wash, when, as a matter of fact, respondent is not a 
distiller, does not distill the said whiskies, gins, and other alcoholio 
beverages by it so bottled, labeled, sold and transported. Respond­
ent does not own, operate or control any' place or places where 
alcoholic beverages are manufactured by a process of original and 
continuous distillation from mash, wort, or wash. 
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· PAn. 4. There are among the competitors o£ respondent engaged 
in the sale of spirituous beverages, as mentioned in paragraph 1 
hereof, corporations, firms, partnerships, and individuals who manu­
factm·e and distill from mash, wort, or wash, as aforesaid, whiskies, 
gins, and other alcoholic beverages sold by them and who truthfully 
use the words "distillery," "distilleries," "distillers," or "distill­
ing" as a part of their corporate or trade names and on their sta­
tionery, catalogs, advertising, and on the labels of the bottles in 
which they sell and ship such products. There are also among such 
competitors corporations, firms, partnerships, and individuals en­
gaged in the business of purchasing, rectifying, blending, bottling, 
and se.lling whiskies, gins, and other alcoholic beverages who do not 
Use the words "distillery," "distilleries," "distilling," or "distillers" 
as a part of their corporate or trade names, nor on their stationery, 
catalogs, advE'l'tising, nor on the labels attached to the bottles in 
which they sell and ship their said products. 

PAn. 5. The representations by respondent, as set forth in para­
graph 3 hereof, are calculated to and have a capacity and tendency to 
and do mislead and deceive dealers and the purchasing public into 
the beliefs that respondent is a distiller and that the whiskies, gins, 
and other spirituous beverages sold by respondent are manufactured 
or distilled by it from mash, wort, or wash, by one continuous 
Proce.ss and are calculated to and have the capacity and tendency to 
and do induce dealers aml the purchasing public, ·acting in such 
beliefs, to purchase the whiskies, gins, and other spirituous beverages 
bottled and sold by the respondent, thereby diverting trade to re­
spondent from its competitors who do not by their corporate or trade 
llame or in any other manner misrepresent that they are distillers, 
and thereby respondent does substantial injury to substantial compe­
tition in interstate commerce. 

PAn. G. The nets and things above alleged to have been done and 
the false representations alleged to have been made by respondent 
are to the prejudice of the public and the competitors of respondent 
and constitute unfair methods of competition in commerce within 
the intent and meaning o£ Section 5 of an Act of Congress entitled 
"An Act to create a "Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPOnT, FINDINGS As TO TilE FACTs, AND OnDER 

Pursuant to the provisions of an Act o£ Congress approved Sep­
tember 26, 1!H4, entitled "An Act to create a Federal Trade Com­
~ission, to define its powers and duties, and for other purposes," the 

i ederal Trade Commission on June 20, 1935, issued, and on June 22, 



590 FEDERAL TRADE COMMISSION DECISIONS 

Findings 25F.T.O.-

1935, served its complaint in this proceeding upon respondent Fair­
field Distilling Company, a corporation, charging it with the use of 
unfair methods of competition in commerce in violation of the 
provisions of said act. After the issuance of said complaint, and 
the filing of respondent's answer thereto, testimony and other evi­
dence in support of the allegations of the said complaint were intro· 
duced by De "Witt T. Puckett, attorney for the Commission, before 
John L. Hornor, an examiner of the Commission, theretofore 
duly designated by it, and said testimony and other evidence were 
duly recorded and filed in the office of the Commission. No testi­
mony or other evidence in opposition to the allegations of the com· 
plaint were introduced by J. 1V. Fowler, attorney for the respondent. 
Thereafter the proceeding regularly came on for final hearing before 
the Commission on the said complaint, the answer thereto, testimony 
and other evidence and brief in support of the complaint (no brief 
in opposition thereto having been filed and no oral argument having 
been made); and the Commission having duly considered the fore· 
going and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent is a Kentucky corporation organized 
April 26, 1934, and was engaged in the distilled spirits rectifying 
business from October 1934, until December 31, 1936, at which time 
it gave up its rectifier's permit. During said period respondent 
operated under a basic rectifier's permit from the government !mown 
as "R-501" a rectifying establishment with a capacity of approxi­
mately 180,000 gallons of whiskey and gin annually, at 234 East 
Main Street, Louisville, Ky., rectifying all kinds of whiskies, using 
distilled spirits purchased from the Empire Distilling Company 
and other distillers. Upon its premises, aforesaid, there was a still 
for use in the production of gins by a process of rectification where­
by alcohol purchased but not produced by respondent was redis­
tilled over juniper berries and other aromatics. 

During the period between October 1934, and December 31, 1936, 
respondent was engaged in the business of purchasing, rectifying 
and blending whiskies, gins and other spirituous beverages in its 
aforesaid plant under its said permit, and in the sale thereof in 
constant course of trade and commerce between and among the 
various States of the United States. In the course and conduct of its 
said business it caused its said products when sold to be transported 
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from its place of business in Louisville, Ky., into and through 
v-arious States of the United States to the purchasers thereof, con­
sisting of wholesalers located in States of the United States other 
than the State of origin of said shipments. 

In the course and conduct of its business as aforesaid respondent, 
during said period, was in substantial competition with other cor­
porations and with individuals, partnerships, and firms engaged 
in the manufacture by true distillation of whiskies, gins and other 
spirituous beverages from mash, wort, or wash, and in the sale 
thereof in trade and commerce between and among the various 
States of the United States and in the District of Columbia, and 
in the course and conduct of its business as aforesaid, respondent 
Was in substantial competition with other corporations and with in­
dividuals, firms, and partnerships, engaged in the business of pur­
chasing, rectifying, blending, and bottling whiskies, gins and other 
spirituous beverages in rectifying plants under rectifiers' permits, 
and in the sale thereof in commerce between and among the various 
States of the United States and· in the District of Columbia. 

PAn. 2. "Rectifying" in the distilled spirits rectifying indus­
try means the mixing of whiskies of different ages or types, or the 
mixing of other ingredients with whiskies, but reducing proof of 
Whiskey by adding water is not rectifying. Rectifiers also blend 
Whiskies with neutral spirits (grail alcohol. 

Many distillers operate a separate establishment 500 feet or more 
away from their distillery, known as a rectifying plant, wherein 
they operate in the same manner as described above-for a rectifier­
sometimes exclusively with spirits of their own distillation and 
S~Inetimes with spirits purchased from other distillers, or both. Some 
distillers have a ta:x: paid bottling room on the distillery bonded 
Preinises wherein their distilled spirits are bottled straight as they 
COine from the still, or in a bonded warehouse after aging, or after 
reduction of proof. Any rectifyi~g by a distiller, however, must 
be done in his rectifying plant under his rectifier's permit. On 
~U bottled liquors, whether bottled at the distillery or at any rectify­
lug plant, appear the words "Bottled" or "Blended" (as the case 
Inay be) "by the -------------- Company." If the distilled spirits 
therein contained are bottled by a distiller in his distillery or are 
spirits of his own distillation bottled in his rectifying plant, the dis-
tiller may and does put "Distilled and Bottled by ___________ _ 
~Oinpany." If, in the distiller's rectifying plant, other spirits have 
een blended or rectified, he puts on the bottle "Blended and Bot­

tled by ------------ Company." 
158121m--39----40 



.592 FEDERAL TRADE COl\Il\HSSION DECISIONS 

Fin !lings 25 F. T.C. 

Finally, blown in the bottom of each bottle is a symbol consisting 
of a letter followed by a number, identifying the bottler, viz, ·'D'~ 
for a distiller and "R" for a rectifier, the number following said 
letter corresponding with the distiller's or rectifier"s permit. Thns, 
"R-501" designates this respondent. A distiller who also opcratl'S a 
rectifying plant, having both kinds of permits, may use either 
symbol depending upon whether the liquor contained in the bottle 
was produced and bottled under his distiller's or his rectifier's per­
mit. This number is placed on the bottle to identify the bottler. 

Knowledge of these details is not widespread among the retail 
trade and is very limited among the general public. All whiskeys, 
whether coming from a distillery or rectifier, are generally conc£'1led 
to be "distilled" products. Therefore, it is not possible to determine 
from the presence of the phrase "Blended and Bottled by" alone, 
or the phrase "Bottled by" alone on the label whether the p:lclmge 
was bottled by a rectifier who is a distiller, or by a rf'ctifier who is 
not a distiller. 

This respondent does not now and never has produced or manufac­
tured distilled spirits of any kind from mash or raw materials, 
although its charter would authorize it so to do. Its rectifier's per· 
mit authorizes it to engage in the business of rectifying and blending, 
and is conditioned upon compliance by respondent with all applicable 
regulations made pursuant to law, which are or may hereafh'r he 
in force. 

PAR. 3. The evidence adduced in this case from approximately 
eight competitive trade witnesses (both rectifiers and Llistillers) and 
nineteen members of the purchasing public shows, and the Com· 
mission finds, that for a long period of time the word "distilling," 
when used in connection with the liquor industry and the products 
thereof, has had and still has a <lefinite significance and meaning 
to the minds of the wholesalers and retailers in such industry and 
to the ultimate purchasing public, to wit, the manufacturing of snch 
liquors by the process of original and continuous distillation from 
mash, wort or wash, through continuous closed pipes and vessels 
until the manufacture thereof is completed; and a substantial 
portion of the purchasing public prefers to buy spirituous liquors 
prep:ued and bottled by distillers. 

The rectification of alcoholic spirits by this respondent as aforesaid 
in the production of its gin, does not make or constitute it a distiller or 
a distilling company as defined by Sec. 3247 of the Revised Statutes 
of the United States regulating Internal Revenue. 

The testimony of those having long experience in both the distilled 
spirits rectifying industry and the distilling industry, established, 
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and the Commission finds that the foregoing rectification of alcoholic 
spirits by redistillation over juniper berries and other aromatics in 
the production of gin does not make or constitute this respondent a 
distilling company in the sense commonly understood by the liquor 
industry or by the general public. 

PAR. 4. This respondent, by the use of the word "distilling" in its 
corporate name, on its stationery, mailing car<ls, invoices, and on the 
labels attached to the bottles in which it sold and shipped its products 
in interstate commerce, represented itself as a producer of distilled 
spirits from raw materials, and was so regarded, by virtue of said 
representations, by the trade and purchasing public. It thus 
represented to its customers and furnished them with the means of 
l'epresenting to their vendees, both wholesalers and the ultimate 
consuming public, that it 'ms a distiller and that the whiskies and 
other spirituous beverages in said bottles contained were by it manu­
factured by the process of distillation from mash, wort, or wash, as 
aforesaid, when, as a matter of fact, respondent is not now and 
never was a distiller, does not now and never did distill the said 
whiskies, or other spirituous beverages, by it so bottled, labeled, sold, 
nnd transported, and does not now and never did own, operate, or 
control any place or places where such beverages are or were manu­
factured by the process of distillation from mash, wort, or wash. 

PAn. 5. There were among the competitors of respondent en­
gaged in the sale of spirituous beverages as mentioned in para­
graph 1 hereof corporations, firms, partnerships, and individuals 
Who manufactured and distilled from mash, "·ort, or wash, as afore­
said, whiskies, gins, and other spirituous beverages sold by them 
and who truthfully used the words "distillery," "distilleries," "dis­
tillers," or "distiller" as a part of their corporate or trade names and 
on their stationery and advertising, and on the labels, of the bot­
tles in which they sold and shipped such products. There were also 
among such competitors corporations, firms, partnerships, and in~ 
~ividuals engaged in the business of purchasing, rectifying, blend­
lng, bottling, ancl selling whiskies, gins, and other spirituous 
beverages who did not use the words "distillery," "distilleries," "dis­
tiller," or "distillers" as a part of their corporate or tracle names, on 
their stationery or adwrtising, or on the labels attached to the bot­
tles in which they sold and shipped their said products. 

PAn. 6. Representations by the respondent as hereinabove set 
forth had the capacity and tendency to and did mislead and de­
ceive dealers and the purchasing public into the belief that re­
spondent was a distil1er and that the whiskies and other spirituous 
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beverages by it sold were manufactured and distilled by it from 
mash, wort, or wash, and had the capacity and tendency also to 
induce dealers and the purchasing public, acting in such beliefs, to 
purchase the whiskies and other spirituous beverages bottled and 
sold by the respondent, thereby diverting trade to respondent from 
its competitors who did not by their corporate or trade names, or in 
nny other manner, misrepresent that they were manufacturers by 
distillation from mash, wort, or wash of whiskies or other spirit­
uous beverages. Thereby respondent did substantial injury to com­
petition in interstate commerce. 

PAR. 7. Because of existing regulations promulgated under the 
Federal Alcohol Administration Act, approved August 29, 1931} 
( 49 Stat. 977), providing that rectifiers who redistill purchased al­
cohol over juniper berries and other aromatics may label such re­
sulting product "Distilled Gin," and requiring that the labels state 
who distilled it, the Commission has excepted gins produced by re­
spondent by redistillation of alcohol over juniper berries and other 
aromatics from the prohibitions of its order. 

CONCLUSION 

The aforesaid acts and practices of the respondent Fairfield Dis­
tilling Company were to the prejudice of the public and of respond­
ent's competitors, and constitute unfair methods of competition in 
commerce, within the intent and meaning of Section 5 of an Act 
of Congress approved September 26, 1914, entitled "An Act to 
create a Federal Trade Commission, to define its powers and dutites, 
and for other purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard Ly the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondent, testimony and other evidence taken before John L. 
Hornor, an examiner of the Commission theretofore duly designated 
by it., in support of the allegations of the &'tid complaint, brief 
filed herein by De Witt T. Puckett, counsel for the Commission (no 
testimony or other evidence having been offered on behalf of re­
spondent, and no brief having been filed on behalf of respondent, 
und no oral argument having been made), and the Commission 
l1aving made its findings as to the facts and its conclusion that sn,id 
respondent has violated the provisions of an Act of Congress ap­
proved September 26, 1914, entitled, "An Act to create a Federal 
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Trade Commission, to define its powers and duties, and for other 
purposes," 

It is ordered, That the respondent, Fairfield Distilling Company, 
a corporation, its officers, representatives, agents, and employees, 
in connection with the offering for sale, or sale and distribution 
by it, in interstate commerce or in the District o£ Columbia o£ 
"'hiskies, gins, or other spirituous beverages (except gins prod need 
by it through a process of rectification whereby alcohol purchased 
but not produced by respondent, is redistilled over juniper berric~, 
and other aromatics), do cease and desist from: 

Representing, through the use of the word "distilling" in its 
(·orporate name, on its stationery, advertising, or on the labels ut­
~ached to the bottles in which it sells and ships said products, or 
Jn any other· way by word, or words of like import, (a) that it is 
a. distiller of "·hiskies, gins, or other spirituous beverages; or (b) 
~hat the said whiskies, gins, or other spirituous beverages were by 
~t manufactured through the process of distillation; or (c) that 
It owns, operates, or controls a place or places where any such prod­
ll?ts are by it manufactured by a process of original and continuous 
d~stillation from mash, wort or wash, through continuous closed 
lnpes and vessels until the manufacture thereof is completed, unless 
and until respondent shall actually own, operate, or control such a 
Place, or places. 

It is further ordered, That the said respondent, within 60 days 
from and after the date of the service upon it of this order, shall 
~le with the Commission a report or reports in writing setting forth 
ln detail the manner and form in which it is complying and has 
complied with the order to cease and desist hereinabove set forth. 

MEMORANDUM 

llnm DISTILLING CoMPANY, Docket 2454. Commission, as of July 
20, 1937, also issued similar findings and order in aforesaid case, in 
Which complaint issued on June 22, 1935, and in which it appeared, 
~rom the first paragraph of the findings, othenvise similar to those 
~n the Fairfield case, above reported in full, that respondent was a 
\:entucky corporation organized on Jan. 4, 1934, and engaged since 

then in distilled spirits rectifying business at 1730 Drook Street, 
Louisville, Kentucky, operating under basic rectifier's goyernment 
Permit "R-201," "a rectifying establishment with a production 
capacity of approximately 200,000 proof gallons annually, rectifying 
all kinds of whiskies purchased from various distillers," with the 
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bulk of its alcohol "purchased from Commercial Solvents, the United 
States Industrial Alcohol Company, and the Empire Distilling Com­
pany," and with stills on its premises used "in the production of gins 
by a process of rectification whereby alcohol purchased but not pro­
duced by respondent is redistilled over juniper berries and other 
aromatics." 

Before Mr. John L. llornor, trial examiner. Mr. DeWitt 1'. 
Puckett for the Commission. Mille1' & Grafton, of Louisville, Ky., 
for respondent. 
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COMPLAINT, FINDI:XGS, AND ORDER IN REGAUD TO Tim ALLEGED VIOLATION 
OF SEC. li OF AN AC'.r OF CONGUEf.\S .\l'l'HOVED SEPT. 26, 1914 

Docket 2JJJ. Co111plainf, Apr. 6, J!J.JJ-Dcdsion, July 24, 1931 

Where a corporation eugaged In sale and distribution of "Kelpe'Koe," alleged 
meuieiunl prPparat!on, purported to possPss therapeutic or curative prop­
er·ties, thr·ongh sales, prlncipi!lly, dirPI't to nsers thereof, and an Individual, 
ageut, and represPntatlve therPof, engaged in sale and distribution of said 
product dirPct to ultimate users, principally, in various States; in adver­
thdng their said prl'pnrutlon tht·ough distribution of circulars, leaflets, 
booklets, form letters, and other pr·inted advertising matter-

(a) Fals!'ly rl'presented and implied that said prPparntion might with safety be 
substituted for product Insulin In treatment of diabetes, and that it would 
cure or be of substantial benefit In treatment of some twenty-five or twenty­
six other ailments, afflidions, diseasPs, and conditions, including nervous 
disordPrs, undue fatigue, neuriti~. rhl.'umutism, arthritis, kldnE'y trouble, 
etc.; 

(b) Fuh;('ly rl'prp,;ent('d and Implied that said preparation was of great benefit 
as n tonic and bnllder of <'hildreu of all agP~, and more particularly those 
Who 8howed a tendeney to be haekward, an(} those who were ill-nourished, 
llcft•etive, stunted, and puny, an!l that it would suvply vital elements 
l'Pqulred by nature in tile building and formation of bone, tissue and cell 
structure, and provid('d elements required to harmonize glandular activity 
during childhood; 

(c) Fal~>ely representNI ami implied that it was an effe<"tive tonic for men 
and women, and E'Sp('cially RO during the tryh1g perlo!ls of a woman's life, 
and that Its rpgulnr use exerted a normalizing lnflnenre upon organs an!l 
toned up the RystE'm generally, building up the blood, and that use thereof 
had an invigorating effect, not temporary, on the body; and 

(d) l•'alsely repres('nte<l and implied thnt use thereof would result in 
remineralization of the body, noti<'l'nbly reflected in a keener expression, 
more youthful appP.anmel', f'te., and that regular use thereof by one in a 
Wl'ak and run-<lown condition would "bring one power," "quicken the 
brain and body acth·itiPs," and make one healthier and happier, etc., and 
that It suppli<'d the salts necessary to maintain a strong and vigorous 
body aml insure a greater expectancy for a happier and healthier life; 

l'aets being only therapeutic valne of preparation in qnestlon was as an 
eliminant, possibly, and as a tonic, possibly, for use by persons suffering 
from anemia or other ailments requiring an extra amount of iron in the 
diet, it was not efficacious as a treatment or palliative for diabetes and 
did not aet In same manner or with same effect as, and was not a sub­
Stitute for, insulin, unique prortuct, as long recognized by medical pro­
fession, useful in control of said danget·ous and progressively destructive 
disease, for which no cure is known, and aforesaid representations and 
implications were groE<sly exaggerated and false, and preparation in 


