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IN Ttz MATTER OF

DIRIGOLD METALS CORPORATION

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2815. Complaint, May 21, 1936—Decigion, Aug. 3, 1937

Where a corporation engaged in the manufacture and sale of an alloy con-
taining no gold, but composed chiefly of aluminum and copper, and of
highly polished flat and hollow tableware and other articles fabricated
therefrom, and so finished that they had color, appearance and luster of
14-karat or 18-karat gold, depending upon discernment of particular ob-
server, in direct and substantial competition with those engaged in manu-
facture, sale, and distribution in commerce among the various States
and in the District of Columbia of similar tableware and other articles
of same general kind and for the same purposes, composed as case
might be, of sterling silverware, silver-plated ware, and other materials—

Included word “Dirigold” in ity corporate name, and thus named, designated,
and described said alloy and ware made therefrom, and stamped said
word on each article made from sald alloy, and sold by it as aforesald,
and featured and displayed same in trade-mark used by it and placed
upon its printed matter and wherever in such matter its aforesaid cor-
porate name occurred, and thereby falsely represented that sald table-
ware and other articles contained gold, and through use in advertising
matter distributed to customers, in connection with word “Dirigold,” of
many statements, phrases, and descriptive terms, such as “Dirigold
* * * npossesses the color and lustrous beauty of gold!” “No home
need be denied the rare luxury and beauty of gold on the table and in
the home,” “Golden Anniversaries * * * the Ideal gift for such
momentous occaslons,” “SOLID not plated,” served to create bellef that
said ware contained gold;

‘With result that some members of the public were in fact misled through
such Inherently misleading designation used as aforesaid, which, to-
gether with misleading implications thereof, served to attract prospec-
tive customers to ware thus designated and to cause them to look with
fuvor thereon by reason thereof, and with tendency and ecapacity to
confuse, mislead and deceive members of the public into the erroncous
belief that its said ware contained at least some gold, and to induce
them to buy same because of the erroneous belief thus engendered, and
to divert trade to it from competitors engaged in sale In interstate com-
merce of flat, hollow and other ware adapted to and used for same
general purposes, and with effect of diverting business to it from com-
petitors who do not misrepresent materinls from which their ware s
made, but who truthfully and accurately state the facts in such respects,
to their substantial injury and prejudice, and with result of placing
in the lLands of retall dealers an instrument of fraud and deception
through which such dealers might mislend and deceive purchasing publie
and promote sale of such ware, and cause purchases thercof by mem-
bers of public because of misleading impression thereby created:
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Held, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition.
Before Mr. John W. Addison, trial examiner,
Mr. Harry D. Michael for the Commission.
McLeod, Fixel & Fixel, of Detroit, Mich., for respondent,

COMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-

tember 26, 1914, entitled “An Act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, having reason to believe that Dirigold
Metals Corporation, hereinafter referred to as respondent, has been
and now is using unfair methods of competition in commerce as
“commerce” is defined in said act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
Interest, hereby issues its complaint stating its charges in that respect
as follows:
_ Paracrarir 1. That said respondent, Dirigold Metals Corporation,
18 a corporation organized, existing, and doing business under and by
Virtue of the laws of the State of Delaware, with its office, factory,
and principal place of business in the city of Barrington, in the State
of Tllinois.

Par. 2. That said respondent is now and has been engaged for more
than six months last past in the manufacture of an alloy designated
and described as “Dirigold” and of tableware and other articles fab-
Teated therefrom, and in the sale of such tableware and other articles
Made from such alloy in commerce, as herein set out. Said respond-
®nt, in the course and conduct of its said business, causes the said
tableware and other products manufactured from said alloy to be
transported from its said place of business in Illinois to, into and
thPough States of the United States other than Illinois to various and
Dumerous customers in such other States. Respondent’s usual course
of dealing is to sell said products to department stores, jewelers, or
Other retail dealers through whom or which they are in turn sold to
Members of the consuming public.

Par. 3. That, during the time above mentioned, other individuals,

'ms, and corporations in various states of the United States are and
'ave been engaged in the manufacture, sale, and distribution in
Commerce of tableware and other articles of the same general kind
04 for the same purposes of use as those made and sold by respond-
nt, as aforesaid, some of which said ware is of sterling silver, some
of silyer plated ware and some of other materials, and such other
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individuals, firms, and corporations have caused and do now cause
their said tableware and other such articles, as aforesaid, when sold
by them, to be transported from the respective States of the United
States where they are located to, into and through States other than
the State of origin of the shipment thereof to the purchasers thereof
at their respective places of location. Said respondent has been,
during the aforesaid time, in competition in interstate commerce
in the sale of its said tableware and other articles made from said
alloy with such other individuals, firms, and corporations.

Par. 4. That the respondent, in connection with the sale of its said
tableware and other articles made from said alloy, as aforesaid, rep-
resents by the means and methods as herein set out that they contain
gold. In truth and in fact, there is no gold in such tableware and
other articles manufactured from said alloy. Said alloy and the
products made therefrom by respondent are composed chiefly of
aluminum and copper. The products made from said alloy by
respondent are highly polished and so finished that they are of the
color, appearance and lustre of 14-karat gold. Respondent causes said
alloy and the articles made therefrom to be named, designated and
described as “Dirigold.” Said name “Dirigold” is stamped by
respondent on each article made from said alloy and sold by it, as
aforesaid. It is the most prominent part of the trade-mark used by
respondent in its advertising literature, letterheads, and other printed
matter, It is used as a part of respondent’s corporate name. It has
also been adopted by respondent as a descriptive term and is so used
by it in its printed matter. It is also used by its representatives and
its retail dealers as the term to describe such products in conversation
and otherwise,

Said name “Dirigold,” so applied to articles containing no gold, is
inherently misleading in that it implies and serves as a representation
that such products contain at Jeast some gold. The use of said term
as a name for such articles and in the connections, as aforesaid,
further has the tendency and capacity to lead members of the public
to believe that the products so designated contain gold and it has had
and does have such effect.

Par. 5. That respondent in its circular advertising matter uses
many statements, phrases and descriptive terms that serve to increase
the said misleading effect of the word “Dirigold.” Among such state-
ments, phrases and descriptive terms are the following:

Dirlgold—The fashionable and exquisite ware that posscsses the color and

lustrous beauty of gold!
Like the precious metals—Dirigold is solld clear through.
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No home need be denled the rare luxury and beauty of gold on the table and

in the home.
Dirigold is truly—the ultimate gift of a Golden Age.
Golden Anniversaries. How appropriate that Dirigold be always considered

as the ideal gift for such momentous occasions,

SOLID not plated.

* * % jtg rich, warm, lustrous golden color * * *.

Par. 6. That the representations and practices of respondent, as
aforesaid, have had and do have the tendency and capacity to confuse,
mislead, and deceive members of the public into the belief that
respondent’s said ware contains gold, when such is not the fact,
and to induce them to buy the same because of such erroneous
belief engendered as above set forth. Said representations and
Practices further result in placing in the hands of retail dealers, who
handle and sell the same, an instrument of fraud and deception by
Means of which they may mislead the purchasing public and promote
the sale of such ware and cause the purchase thereof by members of
the public who are thereby cansed to entertain such mistaken belief.
Said practices of respondent also have the tendency and capacity to
flivort trade to respondent from competitors engaged in the sale in
Interstate commerce of tableware of various kinds and articles of
tic same general kind as those made and sold by respondent. There
are among the competitors of respondent those who do not in any
Wise misrepresent the material or materials of which their products
are made or the composition of the same, but who truthfully and
.dccurately state the facts in such regard without the use of mislead-
Mg terminology or other misleading representations. As a result of
Yespondent’s said practices, as herein set forth, substantial injury
1as been and is now being done by respondent to competition in com-
Merce between and among the various States of the United States.

Par. 7. The above acts and things done by respondent are all to
the injury and prejudice of the public and the competitors of respond-
€0t in interstate commerce within the intent and meaning of Sec-
'tl‘on 5 of an Act of Congress, entitled “An Act to create a Federal
Trade Commission, to define its powers and duties, and for other
Purposes,” approved September 26, 1914.

Rerort, FinpiNes as 1o TIE Facts, ANp OrbER

Pursuant to the provisions of an Act of Congress approved Sep-
te{nber 20, 1914, entitled “An Act to create a Federal Trade Com-
;nlssion, to define its powers and duties, and for other purposes,”
.'® Federal Trade Commission on May 21, 1936, issued and served

Complaint in this proceeding upon respondent Dirigold Metals



668 FEDERAL TRADE COMMISSION DECISIONS
Findings 25F.T.C.

Corporation, charging it with the use of unfair methods of competi-
tion in commerce in violation of the provisions of said act. After
the issuance of said complaint, and the filing of respondent’s answer
thereto, testimony and other evidence in support of the allegations
of said complaint were introduced by Harry D. Michael, attorney
for the Commission, before John W. Addison, an examiner of the
Commission theretofore duly designated by it, and in opposition
to the allegations of the complaint by Rowland W. Fixel, represent-
ing McLeod, Fixel and Fixel, attorneys for the respondent: and said
testimony and other evidence were duly recorded and filed in the
office of the Commission. Thereafter, the proceeding regularly came
on for final hearing before the Commission on the said complaint,
the answer thereto, testimony and other evidence, briefs in support
of the complaint and in opposition thereto, and the oral arguments
of counsel aforesaid; and the Commission having duly considered
the same, and being now fully advised in the premises, finds that
this proceeding is in the interest of the public, and makes this its
findings as to the facts and its conclusion drawn therefrom:

FINDINGS A8 TO THE FACTS

Paracrarnr 1. The respondent, Dirigold Metals Corporation, is 8
corporation organized, existing and doing business under and by
virtue of the laws of the State of Delaware, with its office, factory,
and principal place of business in the city of Barrington, in the
State of Illinois, Said corporation was organized in January 1934

Par. 2. The respondent is now and has been engaged since on oF
about July 8, 1935, in the manufacture of an alloy designated and
described as “Dirigold” and of tableware, consisting of flatware and
hollow ware, and other articles fabricated therefrom, and in the
sale of such ware in commerce between and among the various States
of the United States. The respondent, in the course and conduct of
said business as aforesaid, causes and has caused the said tablewar®
and other articles manufactured from said alloy to be transporte
from its said place of business in Illinois to, into, and through
States of the United States other than Illinois, to various and nt
merous customers in such other States to whom such ware is or haS
been sold. Respondent’s usual course of dealing is and has been 1
cell its said products to distributors or wholesalers and to rets!
dealers through whom they are in turn sold to members of the co™”
suming public.

Par. 3. During the time above mentioned other individuals, firn®
and corporations in various States of the United States are and hav®
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been engaged in the manufacture, sale, and distribution in com-
merce between and among the various States of the United States
and in the District of Columbia of tableware, consisting of flat-
ware and hollow ware, and other articles of the same general kind
as made and sold by respondent, as aforpsaid, and for the same pur-
poses of use, some of which is sterling silverware, some of which is
silverplated ware and some of which is ware of other materials.
Such other individuals, firms, and corporations have caused and
do now cause their said tableware and other articles as aforesaid,
when sold by them, to be transported from the respective States of
the United States where they are located to, into, and through
States other than the State of origin of the shipment thereof to the
purchasers of the same at their respective places of location. Among
such competitors are R. Wallace and Sons Manufacturing Com-
pany, Wallingford, Conn.; International Silver Company, Meriden,
Conn.; Oneida, Ltd., New York, N. Y., and Oneida, N. Y.; and
National Silver Company, New York, N. Y. Respondent was, dur-
Ing the aforesaid time, in competition in interstate commerce in
the sale of its said tableware and other articles made from said alloy
with such other individuals, firms, and corporations. Such compe-
tition has been direct and substantial.

Par. 4. The respondent, in connection with the sale of its said
tableware and other articles made from said alloy, as aforesaid, has
represented by the means and methods as herein set out that such
tableware and other articles contain gold, when in truth and in
fact such is not the fact. Said alloy and the products made there-
from by respondent are composed chiefly of aluminum and copper.
Other metals enter into the composition of said alloy but the proc-
ess is claimed to be a secret one and the respondent did not reveal
their identities on that account. However, there is no gold in said
alloy or the products made therefrom. It was so admitted. The
Ware made from said alloy by respondent is highly polished and
80 finished that it is of the color, appearance and luster of gold, such
appearance being that of fourteen-karat gold or eighteen-karat gold
dePending upon the discernment of the particular observer. Re-
fpondent has caused said alloy and the articles made therefrom to
y hamed, designated and described as *Dirigold.” Said name

I?lrigold” is stamped by respondent on each article made from
fald alloy and sold by it as aforesaid. It is the most prominent
Part of the trade-mark used by respondent and placed upon its
Printed matter. Said term is used as a part of respondent’s corpo-
Tate name and appears wherever the corporate name occurs on
Tespondent’s printed matter. Said word is also used by respondent
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as a descriptive term to describe its said ware. It is also used by
respondent’s representatives in the sale of said ware as well as by
distributors and wholesalers thereof and also by the retail dealers
who sell it to the public as the term to describe it in conversation
and otherwise. _

Par. 5. Respondent, in its advertising matter distributed to its
.customers, used many statements, phrases and descriptive terms
which, when used to describe said ware in connection with the word
“Dirigold,” served to create the belief that said ware contained gold.
Among such statements, phrases and descriptive terms are the fol-
lowing:

Dirigold—The fashionable and exquisite ware that possesses the color and
lustrous beauty of gold.

Like the precious metals—Dirigold is solid clear through.

No home need be denied the rare luxury and beauty of gold on the table and
in the home.

Dirigold is truly—the ultimate gift of a Golden Age.

Golden Auniversaries. Iow appropriate that Dirigold be always considered
as the ideal gift for such momentous oceasions.

SOLID not plated.

* * * jtgrich, warm, lustrous golden color * * %,

Par. 6. Retail stores which handle respondent’s said ware do their
own newspaper advertising of the same. Some stores have used
descriptive terms in so advertising “Dirigold” which, by use of the
word “gold” or similar terms therein to describe said ware in con-
nection with the word “Dirigold” have the tendency and capacity to
create the belief that the ware so described contains gold.

P’ar. 7. The name “Dirigold” applied to ware containing no gold,
especially when such ware has the appearance of gold, is inherently
misleading in that it implies and serves as a representation that such
ware contains at least some gold. The use of said term as a name for
flatware, hollow ware, and other ware as made and sold by respond-
ent has the tendency and capacity to lead members of the public to
believe that the ware so designated contains gold. Some members
of the public have in fact been so misled and have entertained the
belief that “Dirigold” ware contains gold, which said belief was
engendered by the use of said word “Dirigold” or by a combination
of the impression created by said word “Dirigold” and the appear-
ance of the ware to which it was applied. The tendency and
capacity to mislead by use of the word “Dirigold” to describe said
ware is increased by the fact that the ware so designated has the
appearance of gold. Furthermore, the use of descriptive terms such
as those previously referred to emphasizing the word “gold” or like
expressions, serves to increase the misleading effect of said term
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“Dirigold” when used as aforesaid. Said term, together with the
misleading implication contained therein, as aforesaid, serves to at-
tract prospective customers to the ware so designated and to cause
them to look upon it with favor because thereof.

Par. 8. The representations of respondent as aforesaid have had
the tendency and capacity to confuse, mislead and deceive members
of the public into the belief that respondent’s said ware contains at
least some gold, when such is not the fact, and to induce them to
buy the same because of the erroneous belief engendered as above set
forth, and to divert trade to respondent from competitors engaged
in the sale in interstate commerce of flatware, hollow ware, and other
Ware adapted to and used for the same general purposes for which
respondent’s ware is used. There were and are among the com-
betitors of respondent those who do not misrepresent the materials
from which their ware is made but who truthfully and accurately
State the facts in such respect. Respondent’s said acts and practices
have tended to and do in fact divert business to respondent from its
8aid competitors to the substantial injury and prejudice of such
Competitors. Moreover, the use of the term “Dirigold” to describe
and designate respondent’s said ware, and respondent’s representa-
tions and practices in regard thereto, as herein set out, result in
Placing in the hands of retail dealers an instrument of fraud and
fleception by means of which such dealers may mislead the purchas-
Ing public and promote the sale of such ware and cause the purchase
thereot by members of the public because of misleading impressions
thereby created.

CONCLUSION

The aforesaid acts and practices of the respondent, Dirigold
Metalg Corporations are to the prejudice of the public and of re-
SPondent’s competitors and constitute unfair methods of competition
In commerce, within the intent and meaning of Section 5 of an Act
of Congress approved September 26, 1914, entitled “An Act to
reate a Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST

. This proceeding having been heard by the Federal Trade Commis-
PN upon the complaint of the Commission, the answer of respondent,
®timony and other evidence taken before John W. Addison, an
“Xaminer of the Commission theretofore duly designated by it, in
Z‘{Dport of the allegations of said complaint and in opposition thereto,
Tlefs fileq herein, and oral arguments by Harry D. Michael, counsel

1538121 m—g9 45
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for the Commission, and by Rowland W. Fixel, representing McLeod,
Fixel and Fixel, counsel for the respondent, and the Commission
having made its findings as to the facts and its conclusion that said
respondent has violated the provisions of an Act of Congress ap-
proved September 26, 1914, entitled “An Act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes.”

It is ordered, That the respondent, Dirigold Metals Corporation,
its officers, representatives, agents, and employees, in connection with
the offering for sale, sale and distribution of tableware, consisting
of flatware and hollow ware, and other articles made from an alloy
of metals containing no gold, in interstate commerce or in the Dis-
trict of Columbia, do forthwith cease and desist from:

Representing, through the use of the word “dirigold” or “gold” or
any coined word containing the word “gold,” alone or in connection
or conjunction with any other word or words, in its corporate name
or as descriptive of or as a trade-mark for its products, or in any
other manner whatever, or through any other means or device, that
such tableware, flatware, hollow ware and other articles contain gold.

It is further ordered, That the respondent shall, within 60 days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which it
has complied with this order.
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In e MATTER OF

DIRIGOLD DISTRIBUTORS, INC.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914

Docket 2816. Complaint, May 21, 1936—Decision, Aug. 3, 1937

Where a corporation engaged in sale at retail, chiefly, of highly polished, flat

and hollow tableware and other articles made of alloy containing no gold,
but composcd chiefly of aluminum and copper, and so finished that they
had the color, appearance and luster of 1tkarat or 18-karat gold, depend-
ing upon the discernment of the particular observer, in direct and
substantial competition with those engaged in sale and distribution, in
commerce among the various States and in the District of Columbia, of
similar tableware and other articles of the same general kind and for
the same purposes, composed, as case might be, of sterling silver, silver-
plated ware, and other materials—

Included word “Dirigold” in its corporate name and thus made use thereof in

Wit

its printed matter and otherwise, and sold said ware under said name and
as a descriptive term thereof, and with each piece thereof thus stamped,
and made use of printed matter in its business in promoting sale of said
ware, in which said word was most prominent part of trade mark thereon
depicted, and thereby falsely represented that said ware contained gold,
and through use in circular advertising matter, in connection with word
“Dirigold,” of many statements, phrases and descriptive terms, such as
“* ® * g wonderful merchandise with the color of fine gold * * »*»
‘“* * = the homogeneity of structure, the fine texture, and the lustrous
brilliance of gold, * * * “* * * may be quite truthfully described as
BETTER TIIAN GOLD,” “Beautiful as Gold,” “Ilere, in effect, is the luxury
and splendor of solid gold,” “SOLID not plated,” “* * * the ultimate gift of
a Golden Age,” and “Golden Anniversaries * * * ideal for such momentous
oceasions,” served to create impression that said ware contained gold, and
failed, through such qualifications as ‘“Contains no gold” on some of its
Printed matter and in connection with aforesaid trade mark on some of such
matter, but not in connection with stampings thereof nor with its said
corporate name in all instances where word was used in print, nor in every
instance by those making oral use of word in selling such ware, to reach
all members of the public, or all those coming in contact with sald name,
or all members of the public shopping for flat and hollow ware including
that sold by it, or all those actually buying such ware;

h result that some members of the public were in fact misled through
8uch inherently misleading designation, used as aforesaid, which, together
With misleading implications thereof, served to attract prospective
Customers to ware thus designated and cause them to look with favor
thereon by reason thereof, and with tendency and capacity to confuse,
islend, and decelve members of the public, notwithstanding practice of
ita representatives of Informing customers there was no gold in such ware,
into erroneous belief that its said products contained at least some gold,
ind to induce them to buy same because of erroneous belief thus engen-



