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IN THE l\fATTER OF 

JOHN F. BOLON, TRADING AS JOHN F. BOLON CIGAR 
COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF' SEC. ~ OF AN ACT OF COXGRESS APPROVED SEPT. 26, 1914 

Docket 2293. Complaint, Dec. 80, 1935 '-Decision, Aug. 17, 1987 

Where an individual engaged in manufacture, sale, and distribution of cigars 
through various States, in substantial competition ·with those likewise 
engnged In sale and distribution of such products In commerce among the 
various States and within the District of Colunibla-

(a) Caused cigars thus manufactured by him to be packed !or display and 
sale to public In wooden boxes or containers, on the border of which were 
imprinted the words "Fabrlca De Tobacos Vuelta Aba.1o," and thereby 
represented that said cigars were made from tobacco grown In the par­
ticular section of the Island of Cuba known as Vtielta Abajo, source .of 
tobacco considered by many of. cigar and tobacco trade and consuming 
public as of a higher and more desirable quality for use in manufacture of 
cigars tlum any other tobacco grown on said Island or elsewhere, and, to 
many of said trade and public, world's most famous cigar tobacco, not­
withstanding fact said cigars were not made In Cuba from tobacco grown 
thereiu, either In aforesaid district In whole or In part, and, as such, 
considered by many of tobacco and cigar trade and cigar purchasing public 
superior in quality to cigars made wholly of tobacco not grown in afore­
said district, but were made entii'ely from the domestically grown product; 

(b) Caused to be imprinted on box: phrase "Cured in Rum," notwithstanding 
fact he used 110 rum in curing, treating, flavoring, or sweetening tobacco 
used by him in manufacture of such cigars; and 

(c) OJTN·cd and sold to public cigars bearing trade or brand name "Turkey," 
Wlth words "!lfntchless Turkish Dlend" Imprinted on cellophane wrappers 
thereof., notwithstanding fact cigars made, sold, and distributed by him 
to public under such trade names or brands or designations· contained no 
Turkish tobacco whatever, but were made, as aforesaid, of domestic 
Product; ' 

\Vith effect of confusing, deceiving and misleading many of said wholesale and 
retail dealers and many of said purchasing public into erroneous and 
mistaken belief that aforesaid cigars were made from tobacco grown wholly 
or in part In said district, and were cured in rum, or were made wholly 
from, or blended with, tobacco grown in Turkey, and with capacity and 
tendencr to unfairly dh·ert trade to him from competitors engaged in selling, 
In interstate commerce, truthfully advertised products of same kind an~ 
nature: 

lield, That such acts nnd practices were to the prejudice of the public and 
competitors and constituted unfair methods of competition. 

lib. M arshallllf organ for the Commission. -------
1Alllended. 
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AMEXDED CoMPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 2G, 1914, entitled. "An Act to create a Fed.eral Trad.e Com­
mission, to define its pmYers and U.uties, and for other purposes," 
the Federal Trade Commission having reason to believe that John 
F. llolon, doing business under the trad.e name of John F. llolon 
Cigar Company, hereinafter referred to as respondent, has been and. 
is using unfair methods of competition in commerce, as "commerce" 
is defined in said act, and. it appearing to said Commission that a 
proceeding by it in respect thereto would be in the public interest, 
hereby issues its amended complaint stating its charges in that 
respect as follows : 'it 

J>ARAGRAPII 1. Respondent, John F. Bolon, is an individual doing 
business at all times since 1924 under the trade name of John F. 
Bolon Cigar Company, and having, at all times, a place of business 
in the State of Ohio. 

PAR. 2. During all the times above mentioned the respondent has 
been and still is engaged in the business of manufacturing and selling 
cigars. Respondent causes, and during the time above referred to 
has caused, the cigars sold by him to be packed for display and resale 
to the public in and from wooden boxes or other containers and to be 
transported to wholesale and retail dealers, the purchasers thereof, 
from his place of business in the State of Ohio or the State of 
origin of the shipment. 

PAR. 3. During all the times above mentioned and referred to, other 
individuals, firms, nnd corporations, hereinafter referred to ns sellers, 
have been engaged in the manufacture rmd sale of cigars ruHl have 
caused said cigars to be packed for display and resale to the public 
in nnd from wooden boxes or other containers, and. have caused said 
cigars to be transported to wholesale and retail dealers located in 
various States of the United States other than the State of the seller 
or the State of origin of the shipment. 

PAn. 4. The respondent, in the manufacture and sale of cigars, 
is and has been in substantial competition in interstate commerce 
with other individuals, firms and. corporations, referred to as sellers 
in paragraph 3 hereof, during all times mentioned. nnd referred to 
in paragraph 1 hereof. 

PAR. 5. During all the times above mentioned the respondent haS 
manufactured and offered for sale and still sells cigars under the 
trade name 
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GAROIA SWEETS 

'l'he boxes and containers in which the cigars are packed, transported, 
~~~? offered for sale, carry on the edges thereof a border on which 
ls nnprjnJ:ed the words 

FADUIC.A DE TODACOS VUELTA ADAJO 

Th~re is also imprinted on the box the following phrase: 

Cured In Hum 

P.AR. •6. During all the time above mentioned, and for many years 
~rior thereto, cigars made wholly of Cuban grown tobacco were made 
In Cuba and in the United States for sale and consumption in the 
Dnited States by manufacturers whose surname was "Garcia'' and 
Who, respectively, used and displayed and still use and display their 
said sumame eith~r alone or in combination with the rest of their 
name, on the bands of the cigars, on the boxes or containers and on 
the labels and in advertisements of their said cigars in newspapers 
and other publications. 

During .all of the times above mentioned, and for many years prior 
thereto, many in the cigar trade nntl many of the public became 
:tceustome>d to hl'lieve and still beJie,·e that cigars printed with tho 
~arne "Gareia," either on the box or container or on the band of the 
CJgar, were made by manufacturers of Cuban nationality and of 
Cuban grown tobacco exclusively, and were and are of a quality 
superior to cigars made by other manufacturers and of tobacco 
\Vholly or in part grown elsewhere, and in purchasing cigars became 
accustomed to and still cnll for them either by the name "Garcia" 
alone or in combination with the rest of the name of the manu­
f:tcturer of that surname. 

l)An. 7. Vuelta .AbaJ"o is the name of a district in the province of p· 
. lnat· del Rio in the Island of Cuba in which tobacco is grown which 
18 and has been considered, during all the time above mentioned, by 
~any of the said tobacco and cigar trade and the public, to be of a;, 
1
•
1gher and more desirable quality for the use in the manufacture of 

CJgars for sale and consumption in the United States than nny 
tobacco grown not only in the countries other than Cuba, but ~ven 
of a higher and more desirable quality for such purpose than "~ .. -
tobacco grown elsewhere on the Island of Cuba. 

Likewise many of the said tobacco and cigar trade and many of 
t~le said cigar purchasing public have also considered, during all the 
~1n 1es above mentioned, and still believe, that cigars made in Cuba 
or sale and consumption in the United States of tobacco grown 
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in Cuba, either wholly or in part in said Vuelta Abajo district, are 
and have been superior in quality to cigars made wholly of tobacco 
grown outside of said district. To many of said trade and public 
Vuelta Abajo tobacco is the most famous tobacco in the world that is 
used in the manufacture of cigars. 

PAR. 8. During all of the times above mentioned and for many 
years prior thereto many of the tobacco and cigar trade and the 
public have believed and still believe that cigars cured in rum are 
of a superior quality and flavor to cigars not so cured. 

PAR. 9. During all of the times above mentioned the cigars man­
ufactured and sold by the respondent were not made in the Island 
of Cuba or made wholly of Cuban-grown tobacco and were not made 
by manufacturers whose surname was "Garcia"; nor were the cigars 
manufactured and sold by the respondent made of tobacoo grown 
in whole or in part in the Vuelta Abajo district of the Island of 
Cuba. In truth and in fact the tobacco from which the cigars sold 
by the respondent under the name "Garcia Sweets" were and are 
manufactured, was grown in the States of Ohio and Connecticut, 
and further in truth and in fact there is no rum used in curing the 
tobacco :from which said cigars were and are manufactured. 

PAn. 10. The respondent during all the times above mentioned 
has offered for sale and sold and still sells to the public cigars under 
the trade name of 

TURKEY 

On the cellophane wrapper in which said CJgars are packed there 
is imprinted the words 

TURKISH MATCHLESS BLEND 

During all of the time above mentioned, and for many years prior 
thereto, the name "Turkey" in connection with the tobacco trade 
and the public is associated with tobacco which has been produced 
primarily in thB country of Turkey and adjacent area and generallY 
throughout the Near East. The said tobacco is used for its flavor 
and aroma in the blending and manufacture of cigars and cigarettes. 
In truth and in fact, the cigars manufactured by the respondent and 
sold and distributed to the public under the trade name and desig• 
nation "Turkey Matchless Dlend" do not contain any Turkish to­
bacco whatsoever; but the tobacco used in the manufacture of said 
·cigars designated as "Turkish Matchless Blend" comes from or is 
grown in the States of Ohio and Connecticut. 

PAR. 11. The use by the respondent of the aforesaid words "Gar' 
cia," "Vuelta Abajo," and "Turkey," and the phrase "Cured in Rum" 
on the cellophane wrapper of said cigars and on the boxes or cow 
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tainers and labels thereon, in which said cigars are packed and 
8?ld by him for display and. resale to the public, and in said adver­
tisements and letterheads, has the capacity and tendency to mislead 
and. deceive and to confuse many of the said wholesale and retail 
deal~rs and many of the said purchasing public, and has confused, 
deceived and misled and still confuses, misleads, and deceives them, 
respectively, in the belief that the said cigars were and are made 
wholly from tobacco grown in Cuba and either wholly or in part 
of tobacco grown in said district of Vuelta Abajo of the Island 
of Cuba and by manufacturers of the surname "Garcia," and 
further, that said cigars were cured in rum. The cigar and tobacco 
trade and the public are likewise misled and deceived in the matter 
hereinbefore stated into believing that the cigars manufactured and 
sold by the respondent under the trade name "Turkey" contain some 
Turkish tobacco. 

Thereby trade is diverted to the respondent from his competitors, 
Who do not make such misrepresentations by using false and mis­
leading trade names or designations. Thereby substantial injury is 
done by the respondent to substantial competition in interstate 
commerce. 

PAn. 12. The acts and practices of the respondent are all to the 
Prejudice of the public and of competitors of the respondent, and 
~onstitute unfair methods of competition in commerce within the 
Intent and meaning of Section 5 of an Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO TIIE FACTs, AND OnnEn 

Pursuant to the provisions of an,. Act of Congress, approved 
September 26, 1914, entitled, "An Act to create a federal Trade 
Commission, to define its powers and duties, and for other purposes," 
the Federal Trade Commission on December 30, 1935, issued and 
thereafter served its amended complaint in this proceeding on re­
spondent, John F. Bolon, tmding as John F. Bolon Cigar Company, 
charging him ·with the use of unfair methods of competition in 
~ommerce in violation of the provisions of said act. After the 
288Uance of said amended complaint and the filing of res.l?ondent~s 
answer thereto, the Commission by order entered herein, granted 
the respondent's motion for permission to withdraw said' answe"r 'to 
Said amended complaint, and to substitute therefor an answer 
admitting all the material allegations of the said amended complaint,­
as modified by the Commission's order of December 24, 1936, to be' 
true and waiving the taking of furthe'I"· evidence and all other inter-
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vening procedure, which substitute answer was July filed in the 
office of the Commission. 

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on the said amended complaint, as modified, 
and the substitute ans\ver (briefs of counsel having been waived), 
and the Commission having duly considered the same and being 
now fully auvised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings us to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGilAPII 1. The respondent, John F. Bolon, is an individual, 
tra<ling as John F. Bolon Cigar Company and having his factory 
and place of business at 89lh South Summit Street, Bethesda, Ohio. 
For more than two years. last past he has been engaged in the 
manufacture of cigars and in the sale and distribution of the same 
into and through various States of the United States. 

PAR. 2. In the course and conduct of his said business, as described 
in paragmph 1 hereof, responueut has offered his said cigars for 
sale and has sold and transported, or caused the same to be trans­
ported, in commerce among an<l between the several States of the 
United States, direct from the aforesaid place of business to consum­
Prs located at points in the States of the Uniteu States other than the 
State of Ohio. In the course and conduct of such business, respond­
ent has been and now is e11gaged in substantial competition with 
corporations, firms, partnerships, an<l indivi<luals likewise engagecl 
in the sale and distribution of cigars in commerce between and 
among the various States of the United States, and within the Dis­
trict of Columbia. 

PAR. 3. The cigar originated in the Spanish 'Vest Indies. The 
finest quality of tobacco for cigar purposes is grown in Cuba, not 
far hom the city of Havana. Vuelta Abajo is the name of a district 
in the Province of Pinar Del Rio, in the Island of Cuba, in "·hich 
is grown tobacco that is and has been considered by many of the 
tobacco and cigar trade and consuming public to be of a higher and 
more desirable quality for use in the manufacture of cigars than 
any other tobacco grown on the Island of Cuba, or elsewhere. ManY 
of thQ tobacco nnd cigar trade and many of the cigar purchasinl! 
public have considered and still believe the cigars made in Cuhn 
from tobacco grown in Cuba, either wholly· or in part in said 
Vuelta Abajo district, or cigars made in the United States from 
tobacco grown wholly or in part in the said Vueltn. Abajo district 
of Cuba, are and have been superior in quality to cigars made whollY 



JOHN F. llOLON CIGAR CO. 815 

Fin <lings 

of tobacco grown outside of said district. To many of said trade 
and public Vuelta Abajo tobacco is the most famous tobacco in the 
World used in the manufacture of cigars. . 

PAn. 4. Uespondent, in the coune and conduct of his said business 
of manufacturing and offering cigars for sale has caused cigars so 
?1anufaetured by him to be packed for display and sale to the public 
In Wooden boxes or containers carrying on the edges thereof a borde1· 
on which there has been imprinted the words: 

Fabrlca De Tobncos Vnelta Abujo 

Through such statement, rel.ipondent repre£ents that said cigars arc 
made from tobacco grown en the Island uf Cuba and are made from 
tobacco grown in that particular section of said Island known ns 
V uelta Abajo. 
. Respondent has also caused to be imprinted on the box the follow­
Ing phrase : 

Cured in Rum 

In truth and in fact, the cigars manufactured and sold by the 
respondent "·ere not made in the Island of Cuba, nor from tobacco 
grown in whole or in part in the Vuelta Abajo, or other district, 
l'l:'gion, or section of the Island of Cuba. Respondent's said c;gars, 
on the contrary, were and are manufactured entirely from tobacco 
gt·o,vn in the States of Ohio and Connecticut. Respondent does not 
Use and has not used any rum in curing, treating, flavoring, or 
sweetening tobacco used by him in the manufacture of cigars. 

PAn. 5. For many years to the tobacco trade and the consuming 
Public, the name "Turkey" has bPen associated with und iudicates 
toLacco which has been produced in the country of Turkey. On 
account of its flavor and aroma, said tobacco is used in the blending 
and manufacture of cigars and cigarettes. 
. The respondent, in the fmiher course and conduct of his business, 
In manufacturing aucl selling cigars, had offered for sale and sold to 
the public, cigars bearing the trade or brand name: 

Turkey 

On the cellophane wrapper in which said cigars are and haye been 
'Vl'apped, there is also imprinted the wol'ds: 

1\Iatchless Turkish Blend 

In truth and in fact, the cigars manufactured by the respondent 
nnd sold and distributed by him to the public under the trade names 
or brands or designations "Turkey" and ".Matchless Turkish Blend~' 

158121••-30-54 
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do not contain and have not contained any Turkish Tobacco what­
so~ver. The tobacco used by respondent in the manufacture of said 
cigars so branded, labeled and designated was and is grown in the 
States of Ohio and Connecticut. 

PAR. 6. The use by the respondent of the aforesaid words, "Vuelta 
Abajo" and the phrase "Cured in Rum" has the capacity and ten­
dPncy to mislead and deceive and confuse many of the said whole­
sale and said retail dealers and many of the said purchasing public, 
and has confused, deceived, and misled, and still confuses, misleads 
and deceives them respectively, into the erroneous and mistaken belief 
that the said cigars were and are made from tobacco grown wholly 
or in part in said district of Vuelta Abajo of the Island of Cuba and 
further, that said cigars were cured in rum. The said cigar and 
tobacco trade and the public are likewise misled and deceived into 
erroneously and mistakenly believing that the cigars manufactured 
and sold by the respondent under the trade names "Turkey'' and 
"Turkish" are manufactured wholly from or blended with tobacco 
grown in Turkey. The aforesaid practices have and have had the 
capacity and tendency to unfairly divert trade to respondent from 
competitors engaged in selling in interstate commerce products of 
the same kind and nature as those of respondent, which products are 
truthfully advertised. 

CONCLUSION 

The aforesaid acts and practices of the respondent, John F. Bolon, 
trading as John F. Bolon Cigar Company, are to the prejudice of 
the public and of respondent's competitors, and constitute unfair 
methods of competition in commerce within the intent and meaning 
of Section 5 of an Act of Congress, approved September 26, 1V14, 
entitled ."An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

ORDER TO CEASE AND DESIST 1 

This proceeding having been heard by the Federal Trade Com­
mission upon the original and amended complaints of the Commis-

1 Case was closed, with respect to use ot term "Garcia", by following order on Dec. 24, 
1936: • 

This mutter coming on to be heard by the Commission upon the r~cord, and the Commis­
sion having duly considered the same and being now tully advl~ed In the premises; 

It Is ordered, Thu t the case growing out ot the amended complaint heretofore Issued on 
the 30tb day or December 1935, insofar as said case relates to the alleged unfair or ruis· 
leading URe of the word "Garcia" be, and the same hereby is, closed. 

It ls further ordered, That as to all other allegations growing out of the aforesaid. 
nmended complaint, the case proceed to trial in accordance with the regular procedure of 
the Commission. 
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sion and the answer filed herein by the respondent, admitting the 
material allegations of said amended complaint as modified by the 
order of the Commission duly entered on December 24, 1936, and 
waiving the taking of further evidence and all other intervening 
procedure, and the Commission having made its findings as to the 
facts and its conclusion that said respondent has violated the pro­
visions of an Act of Congress approved September 26, 1914, en­
titled "An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes." 

It is ordered, That the said respondent, John F. Bolon, individu­
ally and trading as John F. Bolon Cigar Company or under any 
other trade name, his servants, employees, or agents, individual or 
corporate, in connection with the offering for sale, sale and distri­
bution of cigars, in interstate commerce or in the District of Colum­
bia, do forthwith cease and desist from: 

1. Representing, through the use of the words "Vuelta Abajo" 
or any other word or words of similar import and meaning, as 
descriptive of, or as brand names for, or on labels of, cigars, or 
~n any other manner, that said cigars are made from tobacco grown 
In and imported from the Island of Cuba and the Province of 
Pinar Del Rio, unless said cigars are actually made entirely from 
tobacco grown in the said Island of Cuba and Province of Pinar 
Del Rio· 

' 2. Representing, through the use of the words, "Cured in Rum," 
or other words of similar import or meaning, that cigars have been 
cured, treated, flavored or sweetened through the use of rum, unless 
such is the fact ; 

3. Using the words "Turkey" or "Turkish" as descriptive of cigars 
unless such cigars are made wholly from tobacco grown in the 
country of Turkey, or using the words "Turkey'' or "Turkish" in 
c:onj unction with the words "Matchless Blend'' or other word or 
Words of similar import or meaning, as descriptive of cigars, unless 
such cigars are made in substantial part from tobacco grown in 
the country of Turkey. 

It is fwrther ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a 
report in writing, setting forth in detail the manner. and form in 
which he has complied with this order. 
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IN THE MATIER OF 

DISTILLERS DRANDS, INC. 

CO:IIPLAIN'l', FINDING~. AND ORDER I:"J REGARD TO TilE ALLEGED VIOLATION 
OJ~ SEC. 5 01•' AN ACT OF COSGRF.SS APPROVED SEPT. 26, 1914, AND OF' SEC, :l 
Ill<' TITLE I OF AN ACT OJ<' CO:"JGRESS .\PI'R'O\'ED JUNE 16, 10:13 1 

Docket 2.'J!JO. Complaint, May 16, 1.935-Dedsion, Aug. 17, 1931 

Where a corporation engaged in pnrehnsing, rectifying, blending, and bottling 
whiskie~, brandies, gins, and other spirituous beverage>', and In making gin 
with a still whieh it nsPd therefor, by redi;;tillutlon of purchased alcohol, 
not produced by it, over juniper berries and oth!'r aromatics, nnd in sPlling, 
in various States and in the District of Columbia, it.; aforesaid various 
prodnets to wholesalers and jobht'rs in various States, in snhstantial com­
JWtition with those engagt>d in the manufucture hy distillation of whi~kles, 
gins, 11nd other ~pirituons beverages, 11nd in sC>l!ing Rame in trade and com­
merce among the vnrions States and in said District, un«l with tho~e Pngnged 
in pnrchnHing, rectifying, blending, and bottling stwh various beverag<'S und 
similarly Relllug same, and hwl<Hling amoug snid compPtitors tho;;e who, 
us mannfartnrers anti distillers from ma;;h, wort, or wash of whbldes, gins, 
and otlwr spirituous heverngPs, truthfully u:-1e words "distil!Pry," "tll~tll­

lerl<'!;," "dh;tlJlcr>'," or "cllstllllng" as a part of their corpornte !Himes and 
on tlwir stntlotwry and ad,·ertislng nnd on the lahPls of the bottlPs in whit'h 
they sell and ship such prodnets, and thoRe who, cngngt'«l in reetlfyiug, 
blending, null bottling such various produf•ts, do not u~e nforP~nld word!o! us 
abo,·e S<'t forth-

Furni-'ll<'d, through use of word "Distlllers" in its rorpornte namE', printPd on 
its stntionery and in its IHlwrti;;ing, and on the lnhels attach!'fl to the bot­
tl<'s in whlrh It sold nnd ~<hipJIPd its !'Uid products, and in vurous oth<'r 
way~, its customers, both wholP!'nlcrs and retailers, with the means of 
revr~>sentlng to the nltlmnte consuming pnhllc that the j;l!lld whi, kleR, gin;:, 
brnndiell, and otlwr I'IJirltuons hcvPrnges contained in sneh bottles werP hy 
lt made through vrocess of distillation from mash, wort, or wush, notwith­
Rtnndlng fnct it ditl not distill F~nid heveragPs, so bottlNl, labeled, sold, and 
trnn>~portrd by it, and did not own, operate, or control any 11lnee or plaePs 
wlwre such heverugei'! nre mnde hy prot•p;:s of di;;tillntion from mush, wort, 
or wnsh, and WIH! not a di~tlller; 

With effPet of mislt>nding unci dt't'Pivlng purchasing publie Into the bPllef that 
the wlll;;k!Ps, brandies, gins, and otlwr spirituous bevcruges sold by it were 
by it made and distilled from mn:-~h, wort, or wash, and of inducing said 
pnbllc, aetlng In sneh belief, to buy its snid whisldes and other l'ipirltuous 
beverages, reetifled, hlendPd, and bottled hy it, and of tlwreby diverting 
trade to It from its competitors who do not, by their corpornte name or in 
nny othPr munner, misrepresent thnt they are rnnnufneturers, by dlstillution 
from ma;;h, wort, or wash, of sneh \'llrlou~ heverngPs; to the substantial 
injury of suhstnntlnl <'(lll1Jlt>tltlon In eornmPree: 

Jleld, That sueh acts aud practices were to the prejudlt'e of the public and 
competitors ond constltntPd unfulr method.; of eompetlt!on. 

1 Count 2 ot thP eomplnlnt, un•ler Nntinnal InifuRtrlal n covl'ry Act, !Jjslnls' ed. 


