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s~·llabus 

IN THE MATTER OF 

PUBLIC SERVICE INSTITUTE, INC. 

CmiPLAI~T. FINDINGS, AND ORDER I~ REGARD TO THE ALLEGED VIOL.\TIO~ 
OF SEC. 1) OF AN ACT OF CO::-IGRESS APPROVED SEPT. 26, 19H 

Docket 304-'1. Complaint, Jan. 29, 19J"t-Decision, Aug. 18, 1937 

Where a corporation engaged In sale and distribution of correspondence 
courses of study and instruction designed and intended to prepare stu­
dents for e:s:aminatlons for certain United States civil service llOsitions, 
in substantial competition with those similarly engaged and also with 
those engaged In sale and distribution in commerce of corre!i'pondence 
courses of study and Instruction in other llnes-

(a) Represented, directly or by implication, through statements in circulars, 
folders, and other printed matter distributed to the public by mail or 
otherwise, and through its salesmen, that the business conducted by it 
was operated on a large and substantial basis with a staff of twenty or 
more teac·hers or qualified Instructors, and that its said staff was made 
up exclusively, or In the majority, of former Government employees who 
were experts on the subject of civil· service examinations by reason of 
previous Government employment or prior connection with the United 
States Civil Sen·iee Conuuil:lslon, ns well as by general education and 
other experience, facts being It did not have as many as twenty teachers 
and instructors on its stnlf allll its said stalf was not made up, In whole 
or in large part, of such former Government employees, and its said 
Instructors were not civil service experts by reason of previous Govern­
ment connection; 

(b) Represented, as aforPsald, thnt it conducted a large residence school 
where Individual Instruction was given to large numbers of students, 
and that enrollment tor Its courses of study and instruction constituted 
enrollment for a civil sen·lce examination or position, or both, and 
that It was an agency of, or connected with, the United States Govern­
ment, facts being it did not conduct a residence school, enrollment in 
its courses did not constitute enrollment for such an examination or 
position, and It was not an agency of, nor connected with, the Government; 

(c) Itepresented, as aforesaid, that the position of railway mail clerk in snell 
service was a desirable one with relatively short working hours, and 
that thousands of Its students had successfully passed civil service ex­
aminations and recelve<l appolntm!'nts In the Government service, and 
that, at that time, more thnn two thousand people had enrolled and 
fully completed Its course of study, facts being hours of such clerks were 
not, as a regular thing, short, and no such number of its students had 
successfully passed examinations, as aforesaid, and receh·ed appoint­
ment, nor had any sueh number as above set forth at that time fully 
completed its courses; 

(d) Represented, ns aforesaid, that those who purchased Its said courses direct, 
without the intervention of salesmen, were enabled to secure at lower 
Prices not only the same material for study, but also the Identical services 
therewith, and same supervision as olfered and given by it In the courses 
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of study and instruction sold by salesmen, facts being same service and 
supervision were not given when study material was sold direct as when 
courses were sold, as aforesaid, by salesmen; and 

(e) Misleadingly represented, through its salesman and through use of a 
so-called refund agreement which it entered into with its students, that 
Government positions were guaranteed to those who successfully com­
pleted its courses, and that all sums paid therefor would be refunded if 
no such position was securell thereby, through use of terms nnd conditions 
in agreement in question contingent, among other things, upon taking 
first examination for which student was qualified, and written application, 
or training, without additional cost for future examination until same 
should be passed with an eligible grade, facts being conditions imposed 
were difficult of fulfillment and conditions precedent upon which refund 
depended were uncertain and might not exist or happen, due to uncer­
tainty of civil service examinations and remote chances for appointment 
even for passing candidates, and possibility of either Government position 
or refund was remote in great majority of cases; 

With tendency and capacity to confuse, mislead and deceive members of the 
public into the belief that it conducted a large school with a staff of twenty 
or more qualified teachers, and that the facts as to its nature, operations, 
attentlance, and advantages and opportunities, etc., were as hereinabove 
set forth, and to induce such meml.Jers to purchase its said courses of 
study and instruction l.Jecau,.;e of the various erroneous beliefs thus engen­
dered, null to divert trade to it from competitors similarly engaged and 
from those engaged in such sale in other lines of study, and with effect 
of diverting business to it from competitors, included among those above 
set forth, who llo not mnke the snme or similar misleading representations 
but truthfully and accurately state the facts in regard to their courses, as 
wE'll as in regard to other matters connected therewith; to their substan­
tial injury and prE-judice: 

Held, 'l'hat such acts and practices were to the prejudice of the publlc and 
competitors nnd constituted unfair methods of competition. 

11/r. Ilarry D. llfichaeZ for the Commission. 

CmrPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An .Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, havinO' reason to believe that Public 
S 

. I:> 

erviCe Institute, Inc., a corporation, hereinafter referred to as re-
spondent, has been and is using unfair methods of competition in 
commerce as "commerce'' is defined in said act, and it appearing to 
said Comnussion that a procreding by it in respect thereof would be 
in the public interest, hereby issues its comr)Iaint statinO' its charges 
. h I:> m t at respect as follows: 

P ARAORAPH 1. That said respontlent Public Service Institute Inc., . . . ' ' 1s a corporatwn orgamzed, existing, and doing business under and by 
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virtue· of the laws of the State of Missouri, with its office and prin­
cipal place of business at 425 DeBaliviere Avenue, in the city of 
St. Louis, in said State. 

PAR. 2. That said respondent, Public Service Institute, Inc., is 
now, and has been since September 25, 1935, engaged in the sale and 
distribution of courses of study and instruction designed and in­
tended for prE'paring students thereof for examinations for certain 
civil service positions under the United States Government, which 
said courses of study and instruction are pursued by correspondence 
through the medium of the United States mails. That said re­
spondent, in the course and conduct of said business during the time 
aforesaid, causes and has caused its said courses of study and in­
struction to be transported from its said place of business in Mis­
souri, to, into, and through, States of the United States other than 
Missouri to the various purchasers thereof in such other States to 
whom said courses of study and instruction are, or have been, sold. 

PAn. 3. That, during the time above mentioned, other individuals, 
firms, and corporations in various States of the United States are, 
and have been, engaged in the sale and distribution of courses of 
study and instruction designed and intended for the purpose of 
preparing students thereof for examinations for civil service po­
sitions under the United States Government, and also of courses of 
study and instruction in other lines, all of which are pursued by 
correspondence. That such other individuals, firms, and corpora­
tions have caused and do now cause their said courses of study and 
instruction, when sold by them, to be transported from various States 
of the United States to, into and through, States other than the. 
State of origin of the shipment thereof. That said respondent has 
been, during the aforesaid time, in competition in commerce between 
and among the various States of the United States in the sale of its 
said courses of study and instruction with such other individualst 
firms, and corporations. 

PAn. 4. That respondent, in promoting the sale of its said courses 
of study and instruction to and among members of the public, makes 
llse of circulars, folders and other printed matter which it distributes 
to the public by mail or otherwise. That, by such means, respondent 
lllakes, or has made, various misleading statements. Among such 
statements are the following: 

1. You will lulVe the help, aid and assistance of our starr of 20 persons, .. . . 
2. We haYe pt•epared thousands successfully. 
3. Railway Mail Clerk • "' "'· On duty a few hours per day-• • • • 

• 
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4. Our staff consists of Ex-Government employees • • • they at·e Civil 
Service experts. 

5. We have assisted more than two thousand to prepare. 
6. You could get no mot·e thorough training in our highly tutored individual 

instruction school, where we have more than sixteen hundred active students, . . •. 
7. Deal Direct With Us And Save Salel'man's Commission. 
8. Civil Service Enrollment Department. 
9. • • • it is our intention without further notice to you to turn this 

entire matter over to the United States Collection and Credit Agency with 
instructions to handle to a conclusion. 

The aforesaid statements, together with other similar statements 
not set out herein, and also various statements of like nature made by 
respondent's salesmen in the sale of said courses of study and instruc­
tion, purport to be descriptive of the character, nature and size of 
respondent's said business or of the personnel connected therewith, or 
both, and serve respectively, directly or by implication, as represen­
tations to purchasers and prospective purchasers of respondent's 
courses of study and instruction that: 

1. The business conducted by respondent is operated on a large 
and substantial basis with a staff of 20 or more teachers or qualified 
instructors. 

2. Thousands of respondent's students have successfully passed 
civil service examinations and received appointments in the 
Government service. 

3. The position of rail way mail clerk in the Government service is 
a desirable one with relatively short working hours. 

4. That respondent's staff of instructors is made up exclusively, or 
in the majority, of ex-Government employees who are experts on the 
subject of civil service examinations by reason of previous Govern­
ment employment or prior connection with the United States Civil 
Service Commission as well as by general education and other 
experience. 

5. More than two thousand persons had enrolled and fully com­
pleted respondent's course of study at the time said statement was 
made. 

6. Respondent conducts a large residence school where personal, 
individual instruction is given to ltlrge numbers of students. 
. 7. In 1:urchasing respondent's courses of study direct, without the 
mterventwn of salesmen, such purchasers are enabled to se.cure, at 
l?wer pri;es, not onl.y the same material for study but also the iden­
tical services the;ew1th and the same supervision ns offered and given 
by respondent m the courses of study and instruction sold by 
salesmen. 

• 
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8. The enrollment for respondent's courses of study and instruc­
tion is an enrollment for a civil service examination or position, or 
both. 

9. Respondent corporation is an agency of or connected with the 
United States Government. 

That said representations and implications do not reflect the true 
facts and are erroneous and misleading. 

PAn. 5. That, in truth and in fact: Respondent does not have as 
many as 20 teachers and instructors <»-n its staff. Thousands of 
respondent's students have not successfully passed civil service exami­
nations and received appointments in the Government service. The 
hours of work of railway mail clerks are not short as a regular thing. 
Respondent's staff of instructors is not made up in whole or in large 
Part of ex-Government employees nor are they civil service experts 
by reason of previous Government connection. No such number as 
two thousand persons had fully completed respondent's courses at 
the time representations to that effect were made. Respondent does 
not conduct a residence school. The same service and supervision is 
not given when study materia,! is sold direct. Enrollment in respond­
ent's course does not constitute enrollment for a civil service examina­
tion or position. And respondent is not an agency of, or connecterl 
With, the United States Government. 

P .AR. 6. That respondent, through its salesmen and through use 
of a so-called "Refund Agreement," which it enters into with its 
students, represents that government positions are guaranteed to 
those who successfully complete respondent's courses and that all 
sums paid for sucli courses will be refunded if no government 
Position is secured thereby. Said refund agreement, so used by 
respondent, is as follows: 

REFUND AGREEMENT 

It is understood that the Public Service Institute, Inc., agrees to refund 
an money paid by me, it I have met the following conditions: 

(a) I am to complete each lesson of the entire training promptly, as 
received, sending in all work and examination papers for correction. 

(b) I am to make all payments direct to the Public Service Institute, Inc. 
(e:s:cept down payment attached hereto), to be received on or before date 
due. 

(c) I am to try the first examination or examinations which I am qualified 
to take as specified by the Government at the time such examinations are 
nnuounct>d by the Civil Service Commission. 

(d) It I fall to pass such governmental examination, I am upon written 
11PP11cntion to receive a refund of the entire amount paid by me for this 
trninlng, or I will be trained without additional cost for future governmental 
examinations, which the GoYernment qualifications will permit me to take, 
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until I pass an examination with a grade high enough to make me eligible for 
an appointment in governmental service. 

Such refund agreement is misleading in that the conditions upon 
which it depends are difficult of fulfillment and, further, because 
the facts and circumstances upon which a refund depends are uncer­
tain and may not exist or happen. Such facts and circumstances are 
not set out in said agreement and are not explained by salesmen. In 
consequence, the possibility of either a government position or of a 
refund is remote in the great majority of cases and the refund 
agreement is inoperative and meaningless in such cases. 

PAR. 7. That, the use by respondent of the foregoing statements 
and representations, and others similar thereto, in offering for sale 
and selling its courses of study and instruction, as herein set out, has 
had, and now has, the tendency and capacity to, and does in fact, 
mislead and deceive purchasers and prospective purchasers thereof 
into the erroneous and mistaken belief that such representations as 
set out in paragraphs 4 and 6 hereof are true and induces them to 
purchase such courses of study and instruction on account thereof. 
The result of respondent's said practices is to divert trade to 
respondent from competitors engaged in the sale of correspondence 
courses in interstate commerce in similar lines to those offered by 
respondent, as well as those so engaged in such sale in other lines 
of study. 

There are among the competitors of respondent those who do not 
make the same or similar misleading representations as those made 
by respondent, as herein set out, but who truthfully and accurately 
state the facts in the particulars as aforesaid. As a result of re­
spondent's practices, as herein set forth, injury has been and is no-w 
being done by respondent to competition in commerce between 
and among the various States of the United States. 

PAR. 8. The above acts and things done by respondent are all 
to the injury and prejudice of the public and the competitors of 
respondent in interstate commerce within the intent and meaning 
of Section 5 of an Act of Congress entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes," approved September 26, 1914. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Con1· 
mission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission on January 29, 1937, issued and served 
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its complaint in this proceeding; upon respondent, Public Service 
Institute, Inc., a corporation, charging it with the use of unfair 
methods of competition in commerce in violation of the provisions of 
said act. After the issuance of said complaint and the filing of re­
spondent's answer thereto, a stipulation as to the facts was agreed 
llpon by and between ,V. T, Kelley, Chief Counsel for the Commis­
sion, and the respondent, by which it was agreed that the statement 
of facts so agreed upon should be taken as the facts in the proceeding 
and in lieu of testimony in support of the charges stated in the com­
plaint, or in opposition thereto. It was further agreed that said 
Commission might proceed upon such statement of facts to make its 
report stating its findings as to the facts (including inferences from 
said stipulated facts) and its conclusion based thereon, and enter its 
order disposing of the proceeding without the presentation of argu­
ment or the filing of briefs. Said stipulation as to the facts has been 
duly recorded and filed in the office of the Commission. Thereafter, 
this proceeding regularly came on for final hearing before the Com­
mission on the said complaint, the answer thereto, and. the statement 
of facts agreed to, as aforesaid, in lieu of testimony, briefs and oral 
~rguments of counsel having been waived, ami the Commission hav­
Ing duly considered the same and being now fully advised in the 
Pl'emises, finds that this proce~rling is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. The respondent, Public Service Institute, Inc., is a 
Corporation organized, existing, and doing business under and by 
'\'irtue of the laws of the State of Missouri, with its .office and princi­
Pal place of business at 425 Dellaliviere Avenue, in the city of St. 
Louis, in said State. 

PAR. 2. The respondent, Public Service Institute, Inc., is now, and 
hns been since September 25, 1935, engaged in the sale and distr·ibu­
tion in commerce between and among various States of the United 
States of courses of study and instruction designed and intended for 
Preparing students thereof for examinations for certain civil service 
Positions under the United States Government, which said courses 
<>i study and instruction are pursued by correspondence through the 
n1edium of the United States mails. Said respondent, in the course 
ttnd conduct of said business during the time aforesaid, causes and 
has caused its said courses of study and instruction to be transported 
from its said place of business in Missouri, to, into, and through 
States of the United States other than Missouri to the various pur-
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chasers thereof in such other States to whom said courses of study 
and instruction are, or have been, sold. 

PAR. 3. During the time above mentioned, other individuals, firmst 
and corporations in various States of the United States are, and 
have been, engaged in the sale and distribution in commerce between 
and among the various States of the United States, and in the Dis­
trict of Columbia, of courses of study and instruction designed and 
intended for the purpose of preparing students thereof for examina­
tions for civil service positions under the United States Government, 
and also of courses of study and instruction in other lines, all of 
which are pursued by correspondence. Said respondent has been, 
during the aforesaid time, in substantial competition in commerce 
between and among the various States of the United States in the 
sale of its said courses of study and instruction with such other in­
dividuals, firms, and corporations. 

PAR. 4. Respondent, in promoting the sale of its said courses of 
study and instruction to and among members of the public, has made 
use of circulars, folders and other printed matter whi.ch it has dis­
tributed to the public by mail or otherwise. Dy such means, re­
spondent has made various misleading statements. Among such 
statements are the following: 

1. You w!ll ha,·e the help, aid and assistance ot our staff of 20 persons, • * "'· 
2. We have prepared thousands successtully, 
3. Railway l\Ia!l Clerk • • • On duty a tew hours per dny- • • •. 
4. Our staff consists ot Ex-Government employees * • • they are Civil Ser­

viee experts. 
5. \Ve have assl>:tPd more than two thousand to prepare. 
fl. You could get no more thorough training in our highly tutored individual 

instruction school, where we have more than sixteen hundred active 
students, • "' "· · 

7. Deal Direct With Us and flave Salesman's Commission. 
8. Civil Service Enrollment Department. 
9. • • • it is our intention without further notice to you to turn thiS 

entire matter over to the United States Collection and Credit Agency with 
instructions to hnndle to a conclusion. 

The aforesaid statements, together with other similar statements, 
and also various statements of like nature made by respondent's 
salesmen in the sale of said courses of study and instruction, pur· 
ported to be descriptive of the character, nature and size of respond­
ent's said business or of the personnel connected therewith, or both, 
and served, respectively, directly or by implication, as representa· 
tions to purchasers and prospective purchasers of respondent's 
courses of study and instruction that: 
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1. The business conducted by respondent is operated on a large 
and substantial basis with a staff of 20 or more teachers or qualified 
instructors. 

2. Thousands of respondent's students have successfully passed 
civil service examinations and received appointments in the Govern­
ment service. 

3. The position of railway mail clerk in the Government service 
is a desirable one with relatively short working hours. 

4. Respondent's staff of instructors is made up exclusively, or in 
the majority, of ex-government employees who are experts on the 
subject of civil service examinations by reason of previous govern­
ment employment or prior connection with the United States Civil 
Service Commission as well as by general education and other 
experience. 

5. More than two thousand persons had enrolled and fully com­
pleted respondent's course of study at the time the statement to 
that effect was made. 

6. Respondent conducts a large residence school where personal, 
individual instruction is given to large numbers of students. 

7. In purchasing respondent's courses of study direct, without the 
intervention of salesmen, such purchasers are enabled to secure, at 
lower prices, not only the same material for study but also the 
identical services therewith and the same supervision as offered and 
given by respondent in the courses of study and instruction sold by 
salesmen. 

8. The enrollment for respondent's courses of study and instruc­
tion is an enrollment for a civil service examination or position, 
or both. 

9. Respondent corporation is an agency of or connected with the 
Dnited States Government. 
Said representations and implications do not reflect the true facts 
and are erroneous and misleading. 

PAR. 5. In truth and in fact : 
Respondent does not have as many as 20 teachers and instructors 

on its staff . 
. Thousands of respondenCs students have not successfully passed 

Civil service examinations and received appointments in the gov­
ernment service. 

The hours of work of railway mail clerks are not short as a rerrular 
thln~ ~ 

Respondent's staff of instructors is not made up in whole or in 
large part of ex-government employees nor are they civil service 
experts by reason of previous government connection. 



862 FEDERAL TRADE COniMISSION DECISIONS 

Findings 2::JF.T.C. 

No such number as two thousand persons had fully completed 
respondent's courses at the time representations to that effect were 
made. 

Respondent does not conduct a residence school. 
The same service and supervision is not given when study ma­

terial is sold direct as when courses are sold by salesmen. 
Enrollment in respondent's course does not constitute enrollment 

for a civil service examination or position. 
Respondent is not an agency of, or connected with, the United 

States Government. 
PAR. 6. Respondent through its salesmen and through use of a 

so-called "Refund Agreement," which it enters into with its stu­
dents, represents that government positions are guaranteed to those 
who successfully complete respondent's courses and that all sums 
paid for such courses will be refunded if no government position 
is secured thereby. Said refund agreement, so used by respondent, 
js as follows: 

RJo:FUND AGRJo:EMJo:NT 

It is understood thn t the Public Service Institute, Inc., agrees to refund nil 
money paid by me, If I have met the following conditions: 

(a) I am to complete end1 lesson of the entire training promptly, as re­
ceived, s~·nding In all work and examiuatlon papl'rs for correction. 

(b) I nm to mnke all pnyments direet to the Public Service Institute, Inc. 
(excevt down payment attached hereto), to be received on or before date due. 

(c) I am to try the first examination or examinations which I am qunlifiro 
to take ns specified by the Government ut the time such examinations ure an­
nounced by the Civil Service Commission. 

(d) I! I fail to pass Bm·h governmental examination, I am upon written 
apvlicatlon to receive n refund of the entire nmount paid by me for this 
training, or I will be trained without additional cost for future governmental 
€xamlnations, which the Govemment quulifieutions w11! permit me to take, 
until I 11nss an examination with a grade high enough to make me eligible 
for an ap110intment in governmental service. 

Such refund agre('ment is misleading in that the conditions upon 
which it depends are difficult of fulfilment and, further, because the 
facts and circumstances upon which a refund depends are uncertain 
and may not exist or happen. The holding of civil service exam­
inations is uncertain as well as the time thereof. In some classifi­
c::ations many candidates do not pass with a O'rade hi(l'h enou(l'h to 

0 0 0 

be placed on the eligible list. The chance for appointment to gov-
emment service is remote even though a candidate passes an exum­
jnation. Such facts and circumstances are not set out in said a(l'ree-

"" ment and are not explained by salesmen. The possibility of either 
a government position or of a refund is remote in the O'l'eat ma­o 
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jority of cases and the refund agreement is, in consequence, inoper­
ative ahd meaningless in such cases. 

PAR. 7. The representations of respondent, as aforesaid, had the 
tendency and capacity to confuse, mislead and deceive members of 
the public into the belief that respondent conducts a large school 
With a staff of twenty or more qualified teachers; that thousands of 
l'espondent's students have successfully passed civil service examina­
tions and received appointments in government service; that railway 
~ail clerks have easy jobs and short hours; that respondent's staff 
Is made up of ex-government employees who are ~xperts in civil 
service matters because thereof; that more than two thousand stu­
dents had enrolled and completed respondent's course at the time 
representation to that effect was made; that respondent conducts a 
~esidence school with large enrollment; that the same supervised 
lnstruction is offered at lower price when respondent's course is pur­
chased direct as that given when sold by salesmen; that enrollment 
for respondent's course is an enrollment for a civil service examina­
tion or position, or both; that respondent is an agency of or con­
nected with the United States Government; aml that government 
Positions are guaranteed. to those who successfully complete respond­
ent's course and that all money paid therefor will be refunded if 
no Government position is secured, whE>n such are not and were not 
the facts. Said representations of respondent had. the tendency and 
capacity to induce members of the public to purchase said courses of 
study and instmction because of the erroneous beliefs engendered. 
as above set forth, and to divert trade to respondent from competitors 
engaged in the sale, in interstate commerce, of correspondence 
courses in similar lines to those offered by respondent, as well as 
those so engaged in such sale in other lines of study. There were 
and are among the competitors of respon<lent those who do not mak~ 
1 he same or similar misleading representations as those made by 
respondent, as herein set out, but who truthfully and accurately state 
the facts in regard to the courses offered by them as well as in regard 
to other matters connected therewith. Respondent's said acts 
and practices tended to and did in fact divert business to respondent 
from its said competitors to the substantial injury and prejudice of 
~"Uch competitors. 

CONCLUSION 

J 'l'~te aforesaid acts and practices of the respondent, Public Service 
nstitute, Inc., are to the prejudice of the public and of respondent's 

competitors, and constitute unfair methods of competition in com-
1~812tw--sn----~7 
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merce, within the intent and meaning of Section 5 of an Act of 
Congress approved September 26, 1914, entitled "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Traue Commis­
sion upon the complaint of the Commission, the answer of respondent, 
and an agreed statement of facts in lieu of testimony, briefs and 
oral argument having been waived, and the Commission having 
made its findings as to the facts and its conclusion that said respond· 
ent has violated the provisions of an Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade Com· 
mission, to define its: powers and duties, and for other purposes;" 

It is ordered, That the respondent, Public Service Institute, Inc., a 
corporation, its officers, representatives, agents, and employees, in 
connection with the offering for sale, sale, and distribution of course~ 
of study and instruction, designed and intended for preparing stu· 
dents thereof for examinations for civil service positions under the 
United States Government, in interstate commerce, or in the District 
of Columbia, do forthwith cease and desist from representing, di· 
rectly or indirectly, through salesmen or in any other manner: 

1. That the number of instructors on its staff is greater than the 
actual number of bona fide, qualified instructors. 

2. That the number of respondent's students who have successfullY 
passed civil service examinations or received positions in the Govern­
ment service is greater than the actual number who have passed such 
examinations or received such positions. 

3. That railway mail clerks or other Government workers have 
unusually short hours or that such work is easy as a result thereof. 

4. That the staff of said school consists of ex-government employees 
who are civil service experts, unless such is the fact. 

5. That the number of student~ who have enrolled in said school 
or completed the courses involved or successfully prepared for c\vil 
service examinations, is greater than the actual number so enrolled 
or prepared or who have completed said courses. 

6. That respondent conducts a residence school. 
7. That the service rendered on sale of instruction material direct 

to stuuents is the same as that given when courses are sold by sales· 
men at a higher price and in which supervised instruction is given· 

8. That enrollment for respondent's course constitutes nn enroll· 
ment for a civil service examination or position, or both. 
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9. That respondent is connected with, or represents the UniteJ 
States Government, or the United States Civil Service Commission. 

It i~ further ordered, That said respondent, Hs officers, representa­
tives, agents, and employees, in the connection as aforesaid, do forth­
With cease and desist from the use of any so-called refund agreement 
which is misleading because of failure to disclose all the facts upon 
Which it depends or because it is inoperative, or for any other reason. 

It is further ordered, That the respondent shall, within 60 days 
~fter service upon it of this order, file with the Commission a report 
In writing setting forth in detail the manner and form in which it 
has cornplied with this order. 
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MARYLAND BAKI~G CO~IPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGAitD TO THE ALLEGED YIOLATION 
OI•' SI·JC. I) OF AN ACT OF CO:\'GRESS APPROVED SEPT. 26, HJ14 

Docket 8058. Complaint, Feb. 15, 1liJ1-Dccision, Aug. 18, 1937 

Where a corporation engaged In manufacture, sale, and distribution of ice 
cream cones, including cones packed and assembled with small printed 
slips bearing various legends so as to involve use of a lottery scheme 
when sold and distributed by retail dealers to consumers thereof, and 
including legend "LUCKY! U-WIN-A Cone FREE With this COUPON," 
chance recipient of which thereby, and in accordance with explanatorY 
display circulars furnished by it, depleting a child with Ice cream cone 
and winning tleket, became entitled to rect>ive, free of charge, another 
such cone-

Sold, thus paeked, to wholesalers, jobbers, and ice cream manufacturers, for 
use, sale, and distribution by their retail denier purchasers to purchasing 
public, In accordance with aforesaid sales plan, said cones and slips, and 
therehy supplied to and placed In the hands of others the means of con­
ducting lotteries in the sale of its prouuct In accordance with such saleS 
plan, contrary to public policy long recognized by t11e common Jaw and 
criminal stntntes and to an established public policy of the United Htates 
Government, and In competition with many who, unwilling to offer or sell 
ice cream cones with printed slips as abQve described, or otherwise 
arranged and packed for sale to purchasing public so as to involve game 
o! chance, refrain therefrom; 

With capnclty and tendPnry to Induce purchasers to buy Its said pro!luct In 
preference to cones offerrd and sold by its competitors, and with result 
that many dealers in anu ultimate purchasers of ice cream cones were 
attracted by its said method and m:mner of inserting in a number thereof 
printed slips entitling purchasers to free lee cream cones, and by element 
of chance Involved in sale thereof as above described, and were therebY 
induced to buy its said products, containing such printed slips and sold 
by it, in preference td those offered and sold by said competitors who dO 
not use same or equivalent method, and with tendency and capacity, bY 
reason of said game of chance, to divert to it trade and custom from its 
said competitors who do not use such or equivalent method, exdude froJll 
said trade all competitors who are unwilling to and do not u!'e such method 
because unlawful, lessen competition therein, and tend to create a mono· 
poly thereo! In it and such other distributors of lee cream cones as do 
use same or equivalent methorl, deprive purchasing public of brnelit of free 
competition in trade Involved, and eliminate therefrom nll actual, and 
exclude therefrom all potential, competitors who do not ndovt anu u,;e 
said or equivalent method: 

Held, That such method, acts and practices, under the conditions and clrc·um· 
stances set forth, were all to the prejurlire of the public and ('OmpPtltors 
and constituted unfair methods of competition. 


