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Syllabus
IN tiE MATTER OF
LAVOPTIK COMPANY, INC.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 268, 1914

Docket 3188. Complaint, July 8}, 1937—Decision, Nov. 8, 1937

‘Where a corporation engaged in sale and distribution of its “Lavoptik,” alleged
remedy for diseases and ailments of the eye, to consumers in other states
and in the District of Columbia, through medium of direct sales to drug-
gists, optometrists, oculists, and opthalmologists, for resale to retail trade
and thus to ultimate consumer and general public, in competition with
those similarly engaged, including among such competitors those engaged
in sale of preparations recommended for use in treatment of such diseases
ailments or conditions as those mentioned in its advertising, but who
truthfully represent their products and the therapeutic value which may
be attributed thereto, and honestly vend the same; in advertising its said
“Lavoptik” through the radio, magazines, newspapers and mails—

(a) Represented that the same had been endorsed by “6,000 eyesight special”
ists,” notwithstanding fact it had not been and was not recommended bY
6,000 graduate medical doctors especially trained in the treatment of the
eyes; and

(b) Represented, directly or by inference, that said preparation would restoré
strength to the eyesight, and that use thereof would be a constant protection
for the eyes, and that it constituted a cure or remedy for, and would heal,
diseases of the eye, facts beilng preparation was composed of a boric basé
combined in distilled water with certain substances, and constituted an
astringent lotion or eyewush for use In local, non-systemic, non-functional
non-constitutional, non-refractive ailments, and diseases of the eye, and
would not heal or cure infections and diseases thereof due to constitu-
tional, functional, systemie, or refractive ailments, diseases, and causes
nor restore sight to, nor strengthen, the cyes, nor heal, cure, or re;luvenilte
strained or impaired eyesight, nor protect the eyes from stirain;

With tendency and capacity to cause members of purchasing public to form
erroneous beliefs and impressions as above indicated, and with result that
many thercof, acting under such erroneous beliefs, bought its sald prepd”
ration, and with capacity and tendency further to unfairly divert to it
trade of competitors engaged in selling, in interstate commerce, preparéd-
tions or remedles truthfully advertised, represented and recommended for
use in connection with treatment of various diseases and allments enumer-
ated by it; to the substantial injury of competitors in commerce:

Ield, That such acts and practices were to the prejudice of the public and
‘competitors and constituted unfalr methods of competition.

Mr. Carrel F. Rhodes for the Commission.
Sanborn, Graves, Appel, Andre & Morton, of St. Paul, Minn., for
respondent.
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COMPLAINT

'Pursuant to the provisions of an Act of Congress, approved
September 26, 1914, entitled “An Act to create a Federal Trade
(zommission, to define its powers and duties, and for other purposes,”
the Federal Trade Commission, having reason to believe that Lav-
oPtik Company, Inc., a corporation, hereinafter referred to as
Tespondent, has been and now is using unfair methods of competition
N commerce as “commerce” is defined in said act of Congress, and
it 2ppearing to the Commission that a proceeding by it in respect
ther-eof would be to the public interest, hereby issues its complaint
Slating its charges in that respect as follows:
ARacrATH 1. Respondent, Lavoptik Company, Inc., is a corporation
organized and existing under the laws of the State of Minnesota.
ReSDf)ndent’s plant, office and principal place of business is located
at l\_h@higan Avenue and 7Tth Street, St. Paul, Minn. Said respond-
nt is now, and for more than one year last past has been, engaged
M the business of manufacturing or compounding, advertising,
Sell}ng and distributing a lotion, or eye wash, commonly known and
designated a5 “Lavoptik Eye Wash.” Tt now causes, and for more
than opg year last past has caused, said preparation, when sold,
to he shipped from its place of business in St. Paul, Minnesota, to
Purchagers thereof, some located in the State of Minnesota, others
octted in various other States of the United States and in the-
18trict of Columbia.
Spondent is now, and for more than one year last past has
®¢D, in substantial competition with other corporations and with
Dersons, firms, and partnerships engaged in the sale of eye lotions
and eye washes, and other preparations similar to that sold by
l_lespondent in commerce between and among the various States of
the Uniteq States and in the District of Columbia.
in AR. 2. In the course and conduct of its said business as described
- Paragraph 1 hereof, in soliciting the sale of and selling its
f emd“‘?t’ designated as “Lavoptik Eye Wash,” respondent now rep-
nes‘:nt% and for more than one year last past has represented, in
ra diSPZPGrS, Imagazines, pamphlets, circula.rs', letterg, wrappers,
nt o l'Oa(!casts, and- other forms of advertising media having an
erstate circulation, and in a booklet entitled “How to Safeguard
mou}:‘ Eyes,.” which it issues, ships, and distributes in large number
the public generally throughout the various States of the United
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States and in the District of Columbia, through its distributors,
sales branches, and sales people, as follows:

INFLAMED EYES? Bathe them with Lavoptik. Prompt Relief. Use als®
for granulated eyelids, tired, sore, strained, itching, sticky, burning, irritated,
watery eyes. 6,000 eyesight specialists endorse 1it.

IRRITATED EYELIDS? Bathe them with Lavoptik, prompt relief.

EYES SORE? TIRED? Ilere’s Relief Instantly! Bathe eyes with Lavoptik-
Burning, inflammation, watery, tired, strained feeling, or itching vanishes at
once. Wonderful, too, for granulated eyelids. Soothes, cools, heals. No harm-
ful drugs. Advised by 6,000 eyesight specialists.

* *» = Tavoptik will bring eye strength and eye comfort.

A daily eye bath with Lavoptik will be a constant protection to your eyes
from the incessant strain that modern living places upon them. Keep a bottle
of soothing, healing Lavoptik in your bathroom medicine cabinet, and go through
the restful “Eyecup Drill” (as explained by the picture on this page) every
evening and morning. Your eyes will not only feel better, but will be healthier
and more efficient.

Four Important Suggestions:

1. Give the eyes of babies and small children eareful attention. In treating
them, moisten a little cotton Iin Lavoptik and bathe the edges of the lids and
drop a liberal amount into the eyes after the lower lid Is pulled down.

2. After drlving exposure to dust heat or wind or after you leave n smoke
laden room, a Lavoptik eye bath will instantly refresh those dry, tired eyes-

3. If you use LAVOPTIK before going out, you will enjoy that happy, T¢
freshed feeling of knowing your eyes look their best.

4. In the morning, if your eyes are stiff and heavy, you will be astonlshed
“how much Lavoptik eye bath will help them.

Par. 8. In truth and in fact, the preparation “Lavoptik Eye Wash”
has not been endorsed and approved by 6,000 graduate medical doctor
eyesight specialists, or eye specialists, and said preparation, “Lavop”
tik,” is not a cure for diseases of the eye or impaired vision, and wil
not strengthen the nerves of the eye, nor relieve eye strajn, conjunt
tivitis, and other diseases of the eye, and will not make eyes healthier
and more efficient, but is merely an eye wash composed of a boric
acid base in distilled water with camphor, sodium chloride, an
hydrastine hydrochloride, which can in no way influence the delicate
nerves of the eye, or heal diseases of the eye.

Par. 4. The representations of respondent as aforesaid are 810
and grossly exaggerated and have had and do have a capacity to
confuse, mislead and deceive members of the purchasing public int°
the mistaken and erroneous belief that respondent’s product, desi8”
nated “Lavoptik,” is different from other eye lotions or eye Was}}"s’
and that the preparation has been endorsed by 6,000 graduate medlc,‘ll
doctors, especially trained in the treatment of the eyes; that s2!
preparation has the property to heal and rejuvenate strained 8%
impaired eyesight, and is an effective treatment for all forms ©




LAVOPTIK COMPANY, INC. 1383

1380 Findings

defective eyesight, no matter from what cause. The said‘ repre-
Sentations of respondent have had and do have the capacity and
tendency to induce members of the public to buy and use said prep-
&ration because of erroneous beliefs engendered as above set forth,
and to divert trade unfairly from competitors of respondent engaged
1n the sale of eye lotions and eye washes similar to the preparation
sold by respondent in commerce in and among the various States of
the United States, and deceives the public and injures competitors,
and places in the hands of others the means whereby the public: are
_deceived, and competitors are injured. There are among competitors
of respondent many who sell and distribute in commerce similar |
lotions anqg eye washes and preparations for the treatment of the
°yes, who do not misrepresent the properties, the qualities or the
therapeutic virtues, functions or effects of their said competing
Products,

PAR. 5. The above alleged acts and practices of respondent are
all to the prejudice and injury of the public and of respondent’s com-
Detitors, and constitute unfair methods of competition in commerce
Within the intent and meaning of Section 5 of an Act of Congress
ADproved September 26, 1914, entitled “An Act to create a IFederal

rade'Commission, to define its powers and duties, and for other
bPurposeg,”

Reporr, Finpinas as To TuE Facts, AND OxpER

Pursuant to the provisions of an Act of Congress approved Sep-
ber 26, 1914, entitled “An Act ‘to create a Federal Trade Com-
Mission, to define its powers and duties, and for other purposes,” the
Federal Trade Commission on the 24th day of July 1937, issued,
and on the 26th day of July, 1937, served its complaint in this pro-
teeding upon said respondent, Lavoptik Company, Inc., charging
lt_ With the use of unfair methods of competition in commerce in
Violation of the provisions of said act. On August 11, 1937, the
Tespondent filed its answer in this proceeding. Thereafter, a stipu-
ation was entered into whereby it was stipulated and agreed that a
Statement, of facts signed and executed by the respondent by its
Counsel, Monte Appel, and W. T, Kelley, Chief Counsel for the Fed-
eral Trade Commission, subject to the approval of the Commissicn,
nay be taken as the facts in this proceeding and in lieu of testimony
I support, of the charges stated in the complaint, or in opposition

ereto, and that the said Commission may proceed upon said state-
inent of facts to make its report, stating its findings as to the facts
and its conclusion based thereon and enter its order disposing of the

ie
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proceeding without the presentation of argument or the filing of
briefs. Thereafter this proceeding regularly came on for final hear-
ing before the Commission on said complaint, answer and stipula-
tion, said stipulation having been approved and accepted, and the
Commission having duly considered the same and being now fully
advised in the premises, finds that this proceeding is in the interest
of the public and makes its findings as to the facts and its conclu-
sion drawn therefrom:

FINDINGS A8 TO THE FACTS

Paracraru 1. Lavoptik Company, Inc., is a corporation organ-
ized, existing and doing business under and by virtue of the laws of
the State of Minnesota, with its principal office and place of business
located at Michigan Avenue and Seventh Street,- St. Paul, Minn.
Respondent is now and for several years last past has been engaged
in the business of selling and distributing an alleged remedy known
as “Lavoptik,” designed by respondent for treatment of human be-
ings suffering from diseases and ailments of the eye.

Par. 2. In the course and conduct of its said business, as descrlbed
in paragraph 1 hereof, respondent, Lavoptik Company, Inc.; in re-
sponse to orders received, has offered its said preparation for sale
and has sold and transported and caused the same to be transported
in commerce among the several States of the United States direct
from its aforesaid place of business in St. Paul, Minn., to con-
sumers located at points in the several States of the United States
cther than the State of Minnesota, and in the District of Columbia.

In the course and conduct of such selling, respondent has been
and now is engaged in competition with corporations, firms, part-
nerships, and individuals offering for sale and selling in hke com-
merce preparations for use in the treatment of the shme or similar
ailments and diseases.

Par. 3. Respondent, in connection with the sale and distribution
of its said product, “Lavoptik,” has advertised the same by radio
and in magazines and newspapers sent through the mail. Respond-
ent sells direct to druggists, or pharmacists, optometrists, oculists,
ophthalmologists, who in turn sell to the retail trade, thus reaching
the ultimate consumer and general public. Sales are not limited to
druggists, or pharmacists, however, nor to licensed graduate medi-
cal physicians and surgeons. Respondent company has used the
United States mail in distributing its product in interstate com-
merce and has shipped large quantities by express or freight or by
parcel post.
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Through the use of radio, magazines, newspapers and mail, as
a_foresaid, respondent has advertised and represented its prepara-
ton, “Lavoptik,” is a remedy for and affords prompt relief from
various ailments and affections of the eye.

Among the statements and representations made by Lavoptik
Compﬂny, Inc., in the course and conduct of its business in the sale
and distribution of its preparation; “Lavoptik,” are statements and
Tepresentations as follows:

INFLAMED EYES? Bathe them with Lavoptik. Prompt Relief. Use also
for granulated eyelids, tired, sore, strained, itching, sticky, burning, irritated,
Watery eyes. 6,000 eyesight specialists endorse it.

IRRITATED EYELIDS? Bathe them with Lavoptik, prompt relief.

EYES SORE? TIRED? Here’s Relief Instantly! Bathe eyes with Lavoptik.

Urning, inflammation, watery, tired, strained feeling, or itching vanishes
at once, ‘Wonderful, too, for granulated eyelids. Soothes, cools, heals. No
harmfy; drugs. Advised by 6,000 eyesight specialists,

Yoo Lavoptik will bring eye strength and eye comfort.

A daily eye bath with Lavoptik will be a constant protection to your eyes
from the incessant strain that modern living places upon them. XKeep a bot-
tle of soothing, healing Lavoptik in your bathroom medicine cabinet, and go
through the restful “Eyecup Drill” (as explained by the picture on this page)
very evening and morning. Your eyes will not only feel better, but will be
healthier and more efficient,

Four important guggestions :

1. Give the eyes of babies and small children careful attention. In treating
them, moisten a little cotton in Lavoptik and bathe the edges of the lids and
drop g liberal amount into the eyes after the lower lid is pulled down.

2. After driving, exposure to dust, heat or wind, or after you leave a smoke-
laden.l:oom, a Lavoptik eye bath will instantly refresh those dry, tired eyes.

3. If you use LAVOPTIK before going out, you will enjoy that happy, re-
fresheq feeling of knowing your eyes look their best.

4. In the morning, if your eyes are stiff and heavy, you will be astonished
how much a Lavoptik eye bath will help tbem. '

The use by respondent of these representations leads the pur-
cha’SiIlg public to believe and has a tendency to create in their minds

€ erroneous impression that the preparation “Lavoptik” has been
endorsed or approved by 6,000 medical doctors especially trained in

® treatment of the eyes and that the preparation is an effective
feémedy for granulated eyelids, soreness and diseases of the eye, no
Tatter from what cause and that it will heal or cure any and all in-
fections ang diseases of the eye and impairments of the vision.

Par, 4. The preparation, “Lavoptik,” is composed of a boric base,
combined in distilled water with camphor sodium chloride and hy-
drastine hydrochloride, and is an astringent lotion or eyewash to be
used in Jocal non-systemie, non-functional, non-constitutional, non-
refractive ailments, and diseases of the eye.




1386 FEDERAL TRADE COMMISSION DECISIONS
Conclusion 25F T.C.

Par, 5. The various statements and representations made by re-
spondent through the medium of radio and by mail, as set out and
enumerated in paragraph 3 herein, in selling and offering for sale
its preparation, “Lavoptik” in the respective states of the United
States and in the District of Columbia were and are, as set out and
described in paragraph 2 herein, false, deceptive, and misleading.
“Lavoptik” preparation has not been and is not recommended by
6,000 graduate medical doctors, especially trained in the treatment
of the eyes and will not heal or cure infections and diseases of the eye
due to constitutional, functional, systemic or refractive ailments, dis-
eases and causes. “Lavoptik” will not restore sight to, or strengthen,
the eyes and will not heal, cure or rejuvenate strained or impaired
eyesight, and will not protect the eyes from strain.

Par. 6. There are among the competitors of respondent, corpora-
tions, partnerships, firms, and persons who are engaged in the sale
of preparations which are recommended for use in the treatment of
such diseases, ailments or conditions as those mentioned by respon-
dent in its advertising, but who truthfully represent their products
and the therapeutic value which may be attributed to them, and
honestly vend the same,

Par. 7. The use of the aforesaid false and misleading representa-
tions and practices on the part of the respondent in the sale
and offering for sale of its preparation known and designated as
“Lavoptik,” has had and now has the tendency and capacity to
cause members of the purchasing public to form the aforesaid
erroneous beliefs and impressions. Acting under such erroneous
beliefs induced by the various representations of the respondent, as
herein detailed, many of said members of the public have purchased
respondent’s preparation, “Lavoptik.” The aforesaid representa-
tions and practices on the part of the respondent have and have had
the capacity and tendency to unfairly divert to respondent the trade
of competitors engaged in selling in interstate commerce prepara-
tions or remedies which are truthfully advertised and represented
and which are recommended for use in connection with the treat-
ment of the various diseases and ailments enumerated by the re-
spondent. Thereby substantial injury has been done and is being
done by respondent to competitors in commerce among and between
the various States of the United States and in the District of
Columbia.

CONCLUSION

The aforesaid acts and practices of the respondent, Lavoptik Com-
pany, Inc., are to the prejudice of the public and of respondent’s
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competitors and constitute unfair methods of competition in com-
Merce within the intent and meaning of Section 5 of an Act of
Congress, approved September 26, 1914, entitled “An Act to create
& Federal Trade Commission, to define its powers and duties, and
for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
Mission upon the complaint of the Commission, the answer of the
Tespondent, and the agreed stipulation of facts entered into between
the- respondent herein, Lavoptik Company, Inc., and W. T. Kelley,

}}lef Counsel for the Commission, which provides, among other
things, that without further evidence or other intervening procedure,
the Commission may issue and serve upon the respondent herein
ﬁfldlngs as to the facts and conclusion based thereon and an order

1Sposing of the proceeding, and the Commission having made its
ﬁ_ndings as to the facts and conclusion that said respondent has
Violated the provisions of an Act of Congress, approved September
<6, 1914, entitled “An Act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes.”

1% 4g ordered, That the respondent, Lavoptik Company, Inc., its
officers, representatives, and employees in connection with the -sale
or offering for sale by it in interstate commerce or in the District
of Columbia of a preparation now designated as Lavoptik or any
Other preparation of substantially similar ingredients or effect,
Whether designated by that name or some other name, forthwith
Cease and desist from:

L. Representing, through any means whatsoever, that said prep-
ar ati_OIl is endorsed or recommended by any designated number of
*yesight specialists for any purpose unless and until said preparation
'S 1n fact endorsed or recommended by said number of graduate

octors of medicine who specialize in the treatment of the eyes.

2. Representing, directly or by inference, that said preparation
YeStores strength to the eyesight; that the use of said preparation
Will be a constant protection to the eyes; that the said preparation is
& cure or remedy for or will heal any named diseases of the eye.

1t is further ordered, That the respondent shall, within 60 days
after the service upon it of this order, file with the Commission a
rel{ort in writing, setting forth in detail the manner and form in
which it shall have complied with this order.
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IN THE MATTER OF

CROXONOL SALES CORPORATION, AND ALFRED W.
LUBLIN, INDIVIDUALLY AND AS PRESIDENT OF
CROXONOL SALES CORPORATION

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF BIEC. § OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 8192. Complaint, July 29, 1937—Decision, Nov, 8, 1937

Where a corporation engaged in manufacture, sale and distribution of its
so-called “Croxon Method” preparation for treatment of superfluous haif:
in commerce among the various States and in the District of Columbia,
in advertising the same through price lists, newspapers, periodicals, and
other advertising media, printed, published and eirculated through the mails
to customers and prospective customers located in the various States and
in said District—

Represented that said product would permanently remove and completely stoP
growth of superfluous hair, and was guaranteed permanently to remove
same from face, arms and legs, and would keep user free from hair and
well-groomed, and that no odor resulted from use of said product, facts
being sald various statements or representations as to nature, merit and
effect of its snid product were exaggerated, misleading, and false;

With tendency and capacity to mislead a substantial portion of consuming
public into erroneous belief that all said representations were true and
into purchase of its said product on account of such belief, and with result
that trade was diverted from competitors similarly engaged as manufac
turers and distributors of like and similar commodities, and who truthfully
advertise and represent the nature and merit of their respective products
and refrain from advertising or representing, through their catalogs oFf
other advertising media, that their commodities have a nature and merit
which they do not have; to the substantial injury of competition i0
comierce ;

Held, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition.

Mr. 8. Brogdyne Teu, Il for the Commission,

CoMPLAINT

Pursuant to the provisions of an Act of Congress, approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,” the
Federal Trade Commission having reason to believe that Croxonql
Sales Corporation and Alfred W. Lublin, individually and as Presl-
dent of Croxonol Sales Corporation, hereinafter referred to as re-
spondents, have been and are using unfair methods of competition




