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I~ THE MATTER OF

NELSON E. WOOLMAN AND LYLE G. JACKSON, TRADING
AS POWER SEAL COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIE ALLEGED VIOLATION
OF SEC. 5 OFF AN ACT OF CONGRESS APPROVED SEPT, 246, 1914

Docket 3014. Complaint, Dec. 11, 1936—Decision, Nov. 19, 1937

Where partners engaged in manufacture and sale of their “Power Seal” pellet
form preparation for use in internal combustion engine—

Represented, in newspaper and other advertising, through pamphlets and cards
distributed to customers and prospective customers, and in extensive radio
advertising of their aforesaid product under its aforesald trade-mark and
name, that said “Power Seal” would restore compression in such engines and
completely rejuvenate sluggish motors through sealing and reseating leaky
and pitted valves, and would restore efficiency and increase power and
effect savings in oil and gas, facts being use thereof had no effect upond
performance of engines in which used, power and efliciency of engine would
not be changed thereby, as represented by it, and aforesaid various repre
sentations were false, misleading, and deceptive;

With capacity and tendency to mislead purchasing public into erroneous and
untrue belief that said “Power Seal” would produce in such engines Y€
sults claimed as aforesaid, and into purchase thereof by rcason of such
belicf, and to divert trade to it from competitors engaged in sale of
similar products for similar purposes In interstate commerce and who
do not misrepresent the same:

Held, That such acts and practices were to the prejudice of the public and
competitors and constituted unfair methods of competition.

Before Mr. Charles P. Vicini, trial examiner.
My, Reuben J. Martin for the Commission.
Mr. Lawrence W. Allen, of ollywood, Calif., for respondents.

CoMPLAINT

Pursuant to the provisions of an Act of Congress approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Commis”
sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, having reason to believe that Nelson E
Woolman and Lyle G. Jackson, copartners, trading and doing bus!”
ness under the name of Power Seal Company, have been and a1°
using unfair methods of competition in commerce as “commerce” 19
defined in said act, and it appearing to said Commission that a pro”
ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint stating its charges in that respect as follows:
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Paracrarm 1. The respondents, Nelson E. Woolman and Lyle G.
J ackson, are copartners trading under the name and style of Power
Seal Company, with their principal office and place of business located
4t 1601 South Broadway in the city of Los Angeles within the State
of California. Said respondents are now and for more than one year
last past have been engaged in the manufacture and sale of an engine
Ope in pellet form under the trade name “Power Seal.” Said
Tespondents cause said “Power Seal” when sold to be transported to
the purchasers thereof located in the State of California and in vari-
PUs States of the United States other than the State of California.
're is now and has been for a long time, to wit, more than one year
45t past, a constant current of trade and commerce by said respond-
°Nts in said “Power Seal” between and among the various States of
the United States.
N the course and conduct of their said business, said respondents
a8 now and for a long time, to wit, more than one year last past, have
ee’} In substantial competition in commerce between and among the
Yarlous States of the United States with sundry other corporations,
partnerships, firms, and individuals engaged in the interstate sale
*0d distribution of various other engine dopes.
. TAR. 2. Said respondents, in the course and conduct of their said
USIness, as hereinbefore set out in paragraph 1, have been and now
are €ngaged in extensive advertisement of their said product “Power
®al” " As a means of furthering and aiding in the interstate sale
;lnd distribution of said product, and as media of such advertising,
bey have been and now are using newspapers of interstate circula-
1o, printeq cards, and circulars, and broadcasts over radio stations
lth_interstate transmittal.
w Oald respondents, in their said advertigements' of the product
iVe\\‘er Sea.l” haye made and are now gmkm.g var1c;ustfalie? Idec?pi
Staté 4nd misleading statements concerning Sald- product, w 11c1. sluc.
ang g?rin:'s serve to decel‘\:e and m]Slef’L,d tjlxxe pubht(l: as ttot the:,3 I(}:ila‘l altl:it(gl
1V 3 v o h
saig res; ;:]((Elléists of Sflld Power Seal. m(?n: the Sd‘t ertr'l. s vt ch
s have used and are now using in advertisements in

Rews L . .
th“ ;papers and in printed cards and circulars, and over the radio are
e

ollowing :
L Restoreg Power;

_ 2?318 up leaky rings and valves;
4. My 1? up valve pits and abraslons;
€S valve geat perfectly;
: ;:"91‘ Seal restores efficiency to your motor;
®8 money ip ol] and gas;

- P
OWer Seal Restores Compression ;
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8. Bring back power and pep with POWER SEAL;

9. Which? $20 to $40 for Ring and Valve job or “POWER SEAL" at $2
installed ;

10. Increases POWER—SPEED—MILEAGE;

11, Eliminates Sloppy rings;

12, Reduces Oil Pumping;

13. A rare compound which expands and plates under heat, refined and
blended in our laboratory, and formed into convenient PELLETS;

14. POWER SEAL expands plating the cylinder walls and sealing the valves:
It is guaranteed to restore power and compression;

15. Ends all need for valve and ring jobs;

16. Your Power Seal dealer in San Francisco * * * will apply Powerl
Seal and fully tune your motor for only two dollars. The results will D€
higher compression, a smoother running motor, more power, and less carbom-

17. Power Seal will loosen carbon, expand the rings, increase compressiol
and give you new car performance,

18. My Chevrolet pumped oil * * * giving only 12 miles per gallon of gasi
after powersealing my car uses only 1 quart of oil every 600 miles and I'®
getting 18 mileg per gallon on gas.

19. Power Seal is forced into hot cylinders under pressure—restores lost
power—reduces excessive oil pumping—increases gas mileage, and is guaral
teed harmless to motors.

20. The sparkplugs in my car were continually oily. Five minutes after
using Power Scal they were dry and have stayed dry for nine months!

21, Eliminate carbon knocks, oil pumping, high gasoline consumption and
low power in your car without tearing down the motor.

22, When high compression motors lose their high compression, then the
trouble begins. Power Scal Is a harmless compound which will remove thé
carbon from your motor and respring your piston rings, thus giving you
Ligher compression—more power—more gasoline mileage—and lower oil €O%
sumption, You can have a quiet running motor and new car perf.ormﬂﬂce
at a cost of only two dollars by visiting your Power Seal dealer * * *

23. If the things you desire are higher compression, more power, more gﬂsoline
mileage, and less oil consumption, perhaps Power Seal ig the answer to you
problem. It costs only two dollars and one hundred thousand CnlifOl‘nig
motorists say that it will correct the motor faults just mentioned. *
Spend two dollars for a Power Scal Job and Motor tune up and you will have
new car performance,

24, If your car struggles over the hills—if it pounds and coughs pecause
of carbon—if it burns oll as fast as gasoline and burns gasoline faster tha?
it should—it needs Iower Seal. * * * It will remove carbon——increase
compression—cut down fuel and oll consumption—and give you quiet running
motor In just a few minutes.

Said statements and representations used by said respondent
their said advertisements, as hereinabove set out, and many otheF
statements and representations of like import and tenor which 82
not set out herein but which have been used and are now being us®
by said respondents, have had and do now have the tendency %
capacity to, and have created, and do now create, among the pu

siﬂ
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the false impression and erroneous belief that “Power Seal” is a
reliable and efficient engine dope, the use of which will increase .the
POwer and efficiency of the engine, will increase the compression
of the engine, and will bring about economy in operation by de-
freasing gasoline and oil compression.

In truth and in fact “Power Seal” is not a reliable and efficient
“Igine dope. It will not increase the power or efficiency of the
®ngine, Tt will not increase the compression of the engine. It
Will not bring about economy of operation by decreasing gasoline
And oil consumption or by any other means.

Par. 3. The use by the said respondents Nelson E. Woolman and
Lyle G. g ackson, copartners, trading and doing business under the
lame and style of Power Seal Company, of the foregoing false,

®ceptive and misleading representations has had and does now
'2ve the capacity and tendency to and does mislead and deceive the
Public into the erroneous and untrue belief that Power Seal is in
trl}th and in fact a reliable and efficient engine dope, and that by
SIng same the user will obtain greater power and efliciency from

'S engine, and greater” engine compression, and that the use thereof
will bring about economy in operation by decreasing gasoline and
oil Consumption. Acting in such erroneous belief, the consuming
Public, anq especially that portion of the public operating motor
13, have been induced and arve now induced to purchase “Power

eal” in preference to other engine dopes offered for sale by manu-
faCtul'eI‘S, retail dealers, and distributors.  As a result of such false,

“Ceptive and misleading representations on the part of said respond-
ents, trade is unfairly diverted to respondents from such manufac-
Urers, retail dealers, or distributors of other engine dope who do

ot misrepresent the character and quality of their respective prod-
U¢tS or the results obtained from the use thereof.

S AR. 4, Baid false, deceptive, and misleading representations of
S4d respondents contained in their advertisements have resulted in
ln]lfry to respondents’ competitors and to retail dealers, and in
Prejudice to the buying public, and constitute unfair competition in
“OMmerce within the intent and meaning of Section 5 of an Act of

ONgress approved September 26, 1914, entitled “An Act to create

*ederal Trade Commission, to define its powers and duties, and
Or othep purposes.”

Reporr, FinpiNes as To THE Facts, ANp ORrDER

o Pursyant to the provisions of an Act of Congress approved Sep-
mber 26, 1914, entitled “An Act to create a Federal Trade Commis-
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sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission, on December 11, 1936, issued and serve
its complaint in this proceeding upon respondents, Nelson E. Wool-
man and Lyle G. Jackson, copartners, trading and doing business
under the name of Power Seal Company, charging them with the useé
of unfair methods of competition in commerce in violation of the
provisions of said act. After the issuance of said complaint and the
filing of respondents’ answer thereto, testimony and other evidence
in support of the allegations of said complaint were introduced by
Reuben J. Martin, attorney for the Commission, before Chas. P
Vicini, an examiner of the Commission theretofore duly designated
by it, and in opposition to the allegations of the complaint by Law-
rence W. Allen, attorney for the respondents, and said testimony an
other evidence were duly recorded and filed in the office of the Com-
mission. Thereafter the proceeding regularly came on for final hear-
ing before the Commission on the said complaint, the answer theret0s
testimony and other evidence, and brief in support of the complaint
(counsel for the respondents not having filed any brief herein an
not having requested oral argument); and the Commission, having
duly considered the same and being now fully advised in the prem-
ises, finds that this proceeding is in the interest of the public an
makes this its findings as to the facts and its conclusion drawh
therefrom:

FINDINGS A8 TO THE FACTS

Paracrari 1. The respondents, Nelson 2. Woolman and Lyle G-
Jackson, are partners who trade and carry on business under the fir®
name and style of Power Seal Company. They maintain their pri®”
cipal place of business at 1601 South Broadway in the city of 103
Angeles within the State of California. Said respondents are engag®
in the manufacture and sale of a preparation in pellet form know™h
designated and sold under the trade name of “Power Seal,” which
said preparation is recommended for the treatment of internal com”
bustion engines. Respondents recommend the use of said preparatio?
“Power Seal” for the purpose of releasing rings in combustion engin
when such rings are gummed; for the purpose of causing the valve?
in combustion engines to seat properly; and for the purpose of acting
as a lubricant. .

Respondents, in the regular course and conduct of their said bus'’
ness, are engaged in interstate commerce and cause said “Power Seﬂlg
when sold by them, to be transported from their place of business n
Los Angeles, Calif., through and into other States of the Unitef
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States to the respective purchasers thereof. In the course and con-
duct of their said business, respondents are now, and have been, in
“Ompetition with various persons and corporations and with other
Partnerships also engaged in the manufacture and sale or the sale of
Similar preparations recommended for like or similar uses and
Purposes,

Par. 2, Respondents, in the course and conduct of their business,
have causeq advertisements to be published in various newspapers.

4ve made and are making use of printed advertising matter in the
form of pamphlets and cards which they have caused, and are caus-
Ing, to be distributed among their customers and prospective cus-
tomers, and have extensively advertised the product sold by them
Under the trade mark and name of “Power Seal” over various radio
Stations located in Los Angeles, Calif.

In saiq advertising, respondents have made, and are making, nu-
mel:olls claims and representations concerning said product known and

®Signated as “Power Seal,” the uses for which they recommend the
$ime anq the results that they claim will be accomplished by its use.

‘spondents claim that the use of “Power Seal” in internal combus-
101 engines will restore compression, and will completely rejuvenate
tired apq sluggish motors by sealing leaky and pitted valves and
.rese“‘ting them; that the use of “Iower Seal” will restore efficiency to
! l‘C()nditioned engines; that the use of “Power Seal” will effect sav-
Ngs in oi] and gas consumption; and that the use of “Power Seal”
Wl ineregse power, speed, and mileage.

_PAR- 3. The use of “Power Seal” in internal combustion engines
Will not restore compression, will not rejuvenate tired and sluggish
Motors gnq will not seal leaky and pitted valves and reseat the valves.

18 use of “Power Seal” will not restore efficiency to ill-conditioned
*Ngines. The use of “Power Seal” will not effect savings in oil and
8as Consumption, and will not increase power, speed, and mileage.
. use of “Power Seal” will have no effect upon engine performance
n engines in which it is used, and the power and efficiency of an
engm.e would be unchanged by the use of said “Power Seal” as

®Scribed in the advertising matter of respondents.
ents‘m. 4. The adwrt?ser{lents and recommendations of thed?'esponddj

oo a3 set out herein in paragraph 2, are false,_mlslea ing, an

Ceptive, and have had, and do now have, the capacity and tendency
HZ fm&Slead the purchasing public into tl}e erroneous and_untrue.be-

1t “Power Seal” will produce in internal combustion engines
€ results claimed to be produced in such advertisements, and into
€ Purchage of respondents’ said product on account of such errone-
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ous belief. The misstatements and misrepresentations in such adver-
tisements have had, and do now have, the capacity and tendency t¢
divert trade from such of respondents’ competitors selling simil.al'
products for similar purposes in interstate commerce as do not mis-
represent, their respective products.

CONCLUSION

The aforesaid acts and practices of the respondents, Nelson E-
Woolman and Lyle G. Jackson, copartners, trading and doing busl®
ness under the name of Power Seal Company, are to the prejudice
of the public and competitors of the respondents, and constitute ui*
fair methods of competition in commerce within the intent an
meaning of Section 5 of an Act of Congress approved September
26, 1914, entitled “An Act to create a Federal Trade Commission, t0
define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com”
mission upon the complaint of the Commission, the answer of 1€
spondents, testimony and other evidence taken before Chas, P. Vicil}l,
an examiner of the Commission theretofore duly designated by it, 11
support of the allegations of said complaint and in oppositio?
thereto, and the brief filed herein (respondents having filed no brief
and not having requested oral argument), and the Commission hav-
ing made its findings as to the facts and its conclusion that said 1¢
spondents, Nelson E. Woolman and Lyle G. Jackson, copartners
trading and doing business under the name of Power Seal Company
have violated the provisions of an Act of Congress approved SeP-
tember 26, 1914, entitled “An Act to create a Federal Trade Commi5”
sion, to define its powers and duties, and for other purposes.”

It i3 ordered, That the respondents, Nelson E. Woolman and Lyle
G. Jackson, copartners, trading and doing business under the nameé
of Power Seal Company, or trading under any other name, their
representatives, agents, and employees, in connection with the offer-
ing for sale, sale and distribution of the preparation now know»
and designated as “Power Seal,” or any other preparation under
whatever name sold composed of the same or similar ingredients aP
possessing similar properties, in interstate commerce or in the D%
trict of Columbia, do forthwith cease and desist from

1. Representing that the use of said preparation in internal co™”
bustion engines will restore compression, will completely rejuvent o
tired and sluggish motors, will seal leaky and pitted valves and rese?
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them, will restore efficiency to ill-conditioned engines, will effect
$avings in oil and gas consumption, or that it will increase the power,
SPeed or mileage of said engines;

2. Making any other similar representations of like import or effect
A3 to the results which will accrue from the use of said preparation.

1t 43 further ordered, That the respondents, Nelson E. Woolman
and Lyle G. Jackson, copartners, trading and doing business under
the name of Power Seal Company, shall, within 60 days after service
uPon them of this order, file with the Commission a report in writing
Set.ting forth in detail the manner and form in which they have com-
Dlied with the order hereinabove set forth,
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IN taHE MATTER OF

JOHN J. McCLOSKEY, INDIVIDUALLY AND TRADING AS
H. B. KIMBALL COMPANY, H. B. KIMBALL, AND
KIMBALL LABORATORIES

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED VIOLATION
Or" SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2725. Complaint, Feb. 19, 1936—Dccision, Nov. 20, 1937

Where an individual engaged in sale of proprietary “Kimball Tablets,” prep-
aration for disorders and ailments of the digestive system, compounde
for him by a compauny which he neither owned, operated, nor controlled-
and sold and shipped, directly and by parcel post, chiefly, from his plac®
of business, to purchasers at various poiuts in various other States, av
not, generally, upon doctor’s prescription, but indiscriminately, to Pu¥
chasers who, in reliance upon representations in its advertising, attempte
self-medication without medical consultation, and in substantial competl”
tion with others engaged In sale and distribution, or manufacture, sales
and distribution, of preparations designed and sold as cures and remedies
or as treatments, for various disorders and ailments of the digestive
system, in commerce among the various States and In the District ©

Columbia ; in advertising his said tablets by pamphlets, labels, broadsides

form letters and testimonials, and in newspapers of general interstaté

circulation—

Represented that said tablets constituted an effective or competent 1'em€dy

of cure for stomach trouble and ulcers, constipation, indigestion, dyspcl’sm’

gastritis, and faulty elimination, and was such a remedy or cure for gos
pains, intestinal toxle conditions, acidosis, bloating after meals, and ays
pepsia symptoms; and

{0) Represented that said tablets would “rid” the user of any ailment and
remove cause thereof, and produce instant or positive results, and be
beneficial regardless of severity or duration of ailment or previous reme
dies used, and that beneficial results were guaranteed, and 100,000 chrod ¢
cases had been successfully treated;

Facts being only therapeutic value of product in question was that of 8%
antacid which, properly administered, would temporarily neutralize gastr
acldity and have soothing effcct on mucous lining of stomach, no OV
medicine or tablet alone is competent and effective remedy or cure or
allments or disorders of digestive tract, irrespective of ceuse thereo™
certain ingredients present In said tablets, used in some palliative treat”
ments for temporary relief of certain digestive disorders, sneh AS gas
paing, intestinul toxie conditlons and others, had no «ffect on causntive
factors of such conditions and did not serve as cures or remedics therefor
said tablets would net “rid” the user of any ailment, were not peneficl?
regardless of duration or severity thercof, varlous represcntations above
set forth were otherwise false, no chronie ecases had becn sncct'bsf“],
treated or cured thereby, but persous suffering from such chronic %

~—
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