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IN THE MATTER OF 

CONSOLIDATED CANDY COMPANY 

{!OMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. f'i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 2969. Complaint, Nov. 6, 1936-Decision, Jan. 2"1, 1938 

Where a corporation engaged in manufacture and sale o£ candy, including 
various packages or assortments which were so packed and assembled 
as to involve use ot a lottery scheme when sold and distributed to con· 
sumers thereo!, and which were composed of (1) number of })enny pieces 
of candy of uniform size and shape, together with number of larger piects, 
to l•e J;i\"E'll 1\s lll'izes to purchasrrs of relatively few of said pieces, en­
closed centers of which were llink, and together with two articles of mer­
chandh;e, to be given as prizes, respectively, to purchaser procuring by 
chance yellow center penny piece and purchaser of last of said penny 
pieces in assortment; (2) uumller of small pieces of candy, together with 
11Umber of larger pieces or bars, and push cards, for sale under a plan, 
nnd in accordance with said card's explanatory legend, pursuant to which 
purchaser received for penny paid one of said smaller, or one of said 
larger, pieces of candy, in accordance with numbPr pushed by chance from 
aforesaid card, and purchaser of la·st push or sale was similarly entitled 
to one of said larger pieces; and (3) number of bars of candy, together 
with nnmbei' of boxes of candy and push curd, for sale m1der a plan, 
and in accordance with said card's explanatpry ll.'gend, pursuant to which 
purchaser received for 5 cents paid one of said bars or boxPs of candy, 
iu accordance with number pushed by chance, and purehuser of last 
piece was entitled to one of said boxes-

Sold to wholesaJpr:-; aml retailers for db:play nud resale to purcha;;ing public in 
nceordn nee with u fore>:aid l":lle:> lllau, 8aid assortments, and thereby sup­
}llit•d to and placed in t11e hands of others means of conducting lotteries 
in the t>ale of its ~:;aid produet in accord:mce with said sales pl11u, involving 
game of chance or sale of n ehnnce to proeure large pieces or other articles, 
contrary to public policy long recognized by the common law and criminal 
statutes, and contrary to an estnblished public policy of the United States 
Government, and in competition with mllny who, uuwilling to offer or sell 
candy so packed and as!!embled as abo,·e dcscril.led, or otherwi;;e arranged 
!llld pa(·ked for sale to purchasing public, so as to involve game of cha11Ce or 
nny other method of sale contrary to public policy, refrain therefrom; 

With rPsult that many dealers in and ultimate purchasers of candy were at­
tracted by said method and manner of packing same a11d by element of 
chance involved in sale thereof as abo,·e set forth, and thereby inducPd to 
purchase said candy, so pnckPd and sold by it, in preference to thnt offered 
and sold by said competitors who do not use SHine or eqnintlcnt methods, 
nnd with t!·ndency and capacity, because of said game of chance, to divl'rt 
to it trarle and custom from its said competitors, as aforPsaid, who do uot u~e 
llll~· t<neh method, exclude from said tmde nll compl'titor::. who are unwill­
iug to and do not ur-e sneh or eqnin1lent mdhod ns nnlnwfnl, lPsst•u com· 
pHition therein, and tend to crPa te mon0110ly thereof In it n ml ~>uch other 
di><trlbntors ns do, deprive purchasing public of benefit of free competition 
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in trade in question, and eliminate from said trade all actual, and exclude­
therefrom all potential, competitors who do not adopt and use such ot• 
equivalent method: 

Jlela, That such acts and practlcee were to the prejudice of the public and com-
petitors and constituted unfair methods of competition. 

Before Air. llfiles J. Furnas, trial examiner. 
Mr. Henry C. Lank and Mr. P. C. Kolinski for the Commission. 
Mr. Ilugo Swan, of Dallas, Tex., for respondent. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that Consoli­
dated Candy Company, a corporation hereinafter referred to as 
respondent, has been and is using unfair methods of competitiu~ in 
commerce, as "commerce" is defined in said Act of Congress, and it 
appearing to said Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent is a corporation, organized under the­
Jaws of the State of Texas, with its principal office and place of busi­
ness located at 826 Exposition Avenue, Dallas, Tex. Respondent is 
now, and for 1 year last past has been, E>ngaged in the manufacture 
of candy and in the sale and distribution thereof to wholesale and re· 
tail dealers located at points in the various States of the United States, 
and causes said products, when so sold, to he transported from its 
principal place of business in the city of Dttllas, Tex., to pnrehasers 
thereof in the State of Texas and in other States of the United States 
at their respective places of business; and there is now, and has been 
for 1 year last past, a course of trade and commerce by said respond· 
ent in such candy between and among the States of the United States. 
In the course and conduct of the said business, respondent is in com­
petition with other corporations and with individuals and partner­
ships engaged in the sale and distribution of candy and candy products 
in commerce between and among the various States of the United 
States. 

PAn. 2. In the course and conduct of its business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale and 
retail dealers, various packages or assortments of candy, so paeked 
and assembled as to involve the use of a lottery scheme when sold and 
distributed. to the consumers thereof. 

(a) One of said assortments of candy is composed of a number of 
pieces of candy of unifonn size and shape, together with a number of 
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larger pieces of candy and two other articles of merchandise, which 
larger pieces of candy and other articles of merchandise are to be 
given as prizes to purchasers of said pieces of candy of uniform size 
and shape in the following manner: 

The. majority of said pieces of candy of uniform size and shape 
have white centers, but a small number of the said pieces of candy 
have pink centers and one piece of the said candy has a -yellow 
center. The said pieces of candy of uniform size and shape retail at 
the price of 1 cent each, but the purchaser who procures one of the 
said candies having a pink center is entitled to receive, and is to be· 
given free of charge, one of the said larger pieces of candy heretofore 
referred to. The purchaser who procures one of the said candies 
having a yellow center is l'ntitled to receive, and is to be given frl'e 
of eharge, one of the other articles of merchandise heretofore referred 
to; and the purchaser of the last piece of candy is to be given free 
of charge the other article of merchandise contained in said assort­
ment heretofore referred to. The color of the center of said pieces 
of candy is effectively concealed from purchasers and prospective 
Purchasers until a selection has bt>en made and the piece of candy 
b~oken open. The aforesaid purchasers of saiJ candy obtaining a 
P~ece of candy having a pink or yellow center, or purchasing the last 
P~ece of candy in said assortment, thus procure one of the said larger­
Pieces of candy or one of the other articles of merchandise wholly 
Ly lot or by chance. The respondent manufactures and distributes 
several assortments involving the above described sales plan in which 
there is some variation as to the details. 

(b) Another assortment manufactured and distributed by the re­
spondent is composed of a number of small pieces of candy, a number 
of larger pieces or bars of candy, together with a device commonly 
c~lled a "push card." The candy contained in said assortment is 
distributed to purchasers in the folowing manner: 

'rhe pu:;;h card has a number of partially perforated disks, and 
:vhen a push is made and the disk separatBd from the card a number 
~s disclosed. Sales are ! cent eaC'h, and the card bears statements 
Informing purchasers and prospective purchasers that certain speci­
fied numbers entitle the customers to one of the larger pieces or bars 
of candy, and that the last sale from said assortment entitled the 
Purchaser to one of the larger pieces or bars of candy, and that all 
other numbers entitled the purchaser to one of the small pieces of 
candy. The numbers on the disks or pushes are effectively concealed 
~rom the purchasers and prospective purchasers untll a selection has 
een made and the disk separated from the card. The fact as to 

Whether a purchaser receives one of the ]arger pieces or b:us of candy 
160451'"-3'!-voL. 2G---38 
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or one of the small pieces of candy for the price of 1 cent is thus 
determined wholly by lot or chance. 

The respondent manufactures and distributes several assortments 
involving the above described sales plan, some of which vary in 
detail; namely, with some assortments articles of merchandise other 
than candy are included and the purchaser obtaining certain speci­
fied numbers are entitled to one of these articles. 

(c) Another assortment manufactured and distributed by the re­
spondent is composed of a number of bars of candy, a number of 
boxes of candy, and a device commonly called a "push card." The 
candy bars and the boxes of candy contained in said assortments are 
distributed to purchasers in the following manner: 

The push card has a number of partially perforated tli"'ks, n!lll 
when a push is made and the disk sPpnratccl from the card a nmn­
ber is disclosPd. Sales are 5 cents each, and the canl bears state­
ments informing purchasers a)l(l prw;pPctive purchasers that certain 
specified numbers entitle the purchaser to one of the boxes of candy, 
and that all other numbers recein• one of the bars of candy, and that 
the Jast purchase from said assortment entitles the purchaser thereof 
to one of the boxes of candy. The numbers on the disks are effec­
tively concealed from the purchasers and prospective purchasers until 
a selection has been made and the disk separated from the card. 
The fact as to whether a purchaser receives one of the boxes of candy 
or one of the bars of candy for the price of 5 cents is thus determined 
wholly by lot or chance. 

PAR. 3. The wholesale dealers to whom respondent sells its assort­
ments, resell said assortments to retail dealers, and said retail dealers 
and the retail dealers to whom respondent sells direct, expose said 
assortments for sale, and sell said candy to the purchasing public in 
accordance with the aforesaid sales plans. Respondent thus supplies 
to and places in the hands of others the means of conducting lotteries 
in the sale of its products in accordance with the sales plans herein­
above set forth, and said sales plans have the capacity and tendency 
of inducing purchasers thereof to purchase respondent's said products 
in preference to candy offered for sale and sold by its competitors. 

PAR. 4. The sale of said candy to the purchasing public in the 
manner above alleged involves a game of chance or the sale of ft 

chance to procure larger pieces of candy, or other articles of mer­
chandise, larger pieces of candy, and a box of candy. 

The use by respondent of said methods in the sale of candy, and 
the sale of candy by and through the use thereof, and by the aid 
of said methods is a practice of the sort which the common law and 
criminal statutes have long deemed contrary to pnhlic policy; and 
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is contrary to an et>taLlished public policy of the Government of the 
United States. The use by respondent of said methods has the dan­
gerous tendency unduly to hinder competition or create monopoly in 
this, to wit: That the use thereof has the tendency aml capacity to 
exclude from the branch of the candy trade involwd in this pro­
ceeding competitors who do not adopt and nse the same methods or 
t•quivalent or similar methods involving the same or equivalPnt or 
sin1ilar elements of chance or lottery scheme. 

\Vherefore, many persons, firms, and corporations who make and 
sell candy in competition with the respondent, as above alleged, are 
unwilling to offer for sale or sell candy so packed and assembled as 
above allrged, or otherwise arranged and packed for sale to the pur­
thasing public so as to involve a gamt:> of chanct>, an<l such com­
l>etitors refrain therefrom. 

P.'!R. 5. Many dealers in and ultimate purehasers of candy are 
attrneted by respondent's said methods and manner of packing said 
<'andy, and by the element of chance involved in the sale thereof in 
the manner above described, and are thereby induced to purchase 
Raid candy so packed aml sold by respondE-nt, in preference to ca!lcly 
offered for sale and sold Ly said. competitors of respondent who do 
llot use the same or equivalent methods. The use of said methods 
hy respondent has the tendeney and capacity, because of said game 
of chance, to tlivert to respondent trade and custom from its said 
competitors "·ho do not use the same or equivalent methods; to 
exclude from said candy trade all competitors who are unwilling to 
and who do not use the same or equivalent methods because the same 
are unlawful; to lessen competition in said candy trade, and to tend 
to create a monopoly of said candy trade in respondent and such 
other distributors of candy as use the same or equivalent methods, 
and to· depriYe the purchasing public of the benefit of free competi­
tion in said candy trade. The use of said methods by re~pondent 
has the tendency and capacity to eliminate from said candy trade 
all actual com1wtitors, and to exclude therefrom all potential com­
petitors, who do not adopt and use said methods or equivalent 
lllethods. 

PAR. 6. Many of said competitors of respondent are unwilling to 
ad.opt and use said methods or any method imolving a game of 
chance or the sale of a chance to win something by chance or any 
other method that is contrary to public policy. 

PAn. 7. The aforementioned methods, acts, and practices of the 
respondent are all to the prejudice of the public and of respondent's 
c?mpetitors as hereinabove alleged. Sttid methods, acts, and prac­
tices constitute unfair methods of competition in commerce within 
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the intent and meaning of Section 5 of an Act of Congress, entitled 
"An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes," approved September 26, 1914. 

REPon·r, FINDINGS AS TO THE FACTs, AND ORDER 

Pursuant to the provisions of an Act of Congress approved 
September 26, 1914, entitled "An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other pur­
poses," the Federal Trade Commission, on November 6, 1936 issued,. 
and on November 9, 1936 served, its complaint in this proceeding 
upon the respondent, Consolidttted Candy Company, charging it 
with the use of unfair methods of competition in commerce in 
violation of the provisions o£ said act. After the issuance of said 
complaint, respondent filed in the office o:f the Commission an answer 
admitting all the material allegations o:f the complaint to be true 
and waiving the taking of further testimony and all other inter­
vening procedure. Thereafter, this proceeding regularly came on 
for final hearing before the Commission on the said complaint and 
answer; and the Commission having duly considered the matter and 
being now :fully advised in the premises, finds that this proceeding 
is in the interest of the public, and makes this its findings as to 
the :facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PAHAGRAPH 1. Respondent is a corporation, organized under the 
laws of the State of Texas, with its principal office and place of 
business located at 826 Exposition Avenue, Dallas, Tex. Respondent 
is now, and for more than 1 year last past has been, engaged in the 
manufacture o:f candy and in the sale and distribution thereof to 
wholesale and retail dealers located at points in the various States 
o:f the United States, and causes said products, when so sold, to be 
transported from its prineipal place of business in the city of 
Dallas, Tex., to purchasers thereof in the State of Texas and in 
various other States of the United States at their respective places 
of business. There is now, and has been :for more than 1 year htst 
past, a course of trade and commerce by said respondent in such 
candy between and among the States of the United States. In the 
course and conduct of the said business, respondent is in competition 
with other corporations and with individuals and partnerships en· 
gaged in the sale and distribution of candy and candy products in 
commerce between and among the various States o:f the United 
States. 



CONSOLIDATED CANDY CO. 561 

Findings 

PAn. 2. In the course and conduct o£ its business, as described in 
paragraph 1 hereof, respondent sells and has sold to wholesale and 
retail dealers, various packages or assortments o£ candy, so packed 
and as~embled as to involve the use of a lottery scheme when sold 
and distributed to the consumers thereof. 

(a) One of said assortments of candy is composed of a. number 
of pieces of candy of uniform size and shape, together with a num­
ber of larger pieees of candy and two other articles of merchandise, 
which larger pieces of candy and other articles of merchandise are 
to be given as prizes to purchasers of said pieces of candy of uniform 
.size and shape in the following manner: 

The majority of said pieces of candy of uniform size and shape 
have white centers, but a small number of the said pieces o£ candy 
have pink centers and one piece of the said candy has a yellow 
~enter. The said pieces of candy of uniform size and shape retail 
at the price of 1 cent each, but the purchaser who procures one of 
the said candies having a pink center is entitled to receive, and is 
to be giwn free of charge, one of the said larger pieces of candy 
heretofore referred to. The purchaser who procures one of the said 
~antlif's having a yellow cf'nter is entitled to receive, and is tb be 
given free of charge, one of the other articles of merchandise here­
tofore referred to; and the purchaser of the last piece of candy is 
to be given free of charge the other article of merchandise con­
tained in said assortment heretofore referred to. The color of the 
~enter of said pieces of candy is effectively concealed from pur­
~hasers and prospective purchasers until a selection has been made 
and the piece of candy broken open. The aforesaid purchasers of 
said candy obtaining a piece of candy having a pink or yellow 
~enter thus procme one of the said larger pieces of candy or one 
Qf the other articles of merchandise wholly by lot or by chance. 
!he respondent manufactures and distributes several assortments 
InvolYing the abm·e described sales plan in which there is some 
1'"ariation as to the details. 

(b) Another assortment manufactured and distributed by the 
respondent is composed of a number of small pieces of candy, a 
number of larger pieces or bars of candy, together with a device 
~ommonly callt>d a "push card." The candy contained in said 
as;)ortment is distributed to purchasers in the following manner: 

The push card has a number of partially perforated disks, and 
:vhen a push is made and the disk separated from the-card a number 
~s !lisclosed. Sales are 1 cent each, and the card bears statements 
lnforming purchasers and prospective purchasers that certain speci­
fied numbt>rs entitle the customer to one of the larger pieces or bars 
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of candy, and that the last sale from said assortment entitles the 
purchaser to one of the larger pieces or bars of candy, and that all 
other numbers entitle the pmchaser to one of the small pieces of 
candy. The numbers on the disks or pushes are effectively con­
cealed from the purchasers and prospective purchasers until a selec­
tion has been made and the disk separated from the card. The 
fact as to whether a pnrchaser receives one of the larger pieces or 
bars of candy or one of the small pieces of candy for the price of 
1 cent is thus determined ''holly by lot or chance. 

(e) Another assortment manufactured and distributed by the re­
spondent is composed of a number of bars of candy, a number of 
boxes of candy, and a device commonly called a "push card." The 
candy bars and the boxes of candy contained in said assortments 
are distributed to purchasers in the following manner: 

The push card has a number of partially perforated disks, and 
when a push is made and the disk separated from the card a num­
ber is disclosed. Sales are 5 cents each, and the card bears state­
ments informing purchasers and prospective purchasers that certain 
specified numbers entitle the purchaser to one of the boxes of candy, 
and that all othet· numbers receive one of the bars of candy and 
that the last purchase from said assortment entitles the purchaser 
thereof to one of the boxes of candy. The numbers on the disks 
are effectively concealed from the purchasers and prospective pur­
chasers until a selection has been made and the disk separated fro1n 
the card. The fact as to whether a purchaser receives one of the 
boxes of candy or one of the bars of candy for the price of 5 cents 
is thus determined wholly by lot or chance. 

PAR. 3. The wholesale dealers to whom respondent sells its assort­
ments, resell said assortments to retail dealers, and said retail deal­
ers, and the retail dealers to whom respondent sells direct, expose said 
assortments for sale, and sell said candy to the purchasing public in 
accordance with the aforesaid sales plan. Respondent thus supplies 
to and places in the hands of others the means of conducting lotteries 
in the sale of its products in accordance with the sales plan herein­
above set forth. 

PAR. 4. The sale of said candy to the purchasing public in the 
manner above found involves a game of chance or the sale of a 
chance to procure larger pieces of candy or otlwr articles of 
merchandise. 

The use by respondent of said method in the sale of candies, and 
the sale of candies by and through the use thereof and by the aid 
of said method is a practice of the sort which the common law and 
criminal statutes have long deemed contrary to public policy; and 
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is contrary to an established public policy of the Government of 
the United States. The use by respondent of said method has the 
tendency unduly to hinder competition or create monopoly in this, 
to wit: That the use thereof has the tendency and capacity to ex­
clude from the branch of the candy trade involved in this proceed­
ing competitors who do not adopt and use the same method or an 
equivalent or similar method involving the same or an equivalent or 
similar element of chance or lottery scheme. 

Many persons, firms, and corporations who make and sell candy 
in competition with the respondent are unwilling to offer for sale or 
SPil candy so packed aml assembled as above described, or otherwise 
anungeLl allll pat·ked for sale to the purchasing public so as to 
involYe a game of ehance, or any other method of sale that is con­
trary to pnblic poliey, and such competitors refrain therefrom. 

P.\R. 5 .. Many dealers in and ultimate purchasers of candy are at­
hacte<l by respondent's said method and manner of packing said 
candy, and by the element of chance involved in the sale thereof 
in the manner ~tbove described, and are thereby induced to purchase 
said candy so paeked and sold by respondent, in preference to candy 
offere<l for sale and sold by said competitors of respondent who do 
llot use the same or equivalent metho<ls. The use of said method by 
respondent has the tendency and capacity, because of said game of 
chance, to diwrt to respondent trade and custom from its said com­
petitors who do not use the same or an equiYalent method; to ex­
clnde from said candy trade all competitors who are unwilling to 
and who do 11ot use the same or an equivalent method because the 
same is unlawful; to lessen competition in said candy trade, and to 
tend to create a monopoly of said candy trade in respondent and such 
other distributors of candy as use the same or an equivalent method, 
and to deprive the purchasing public of the benefit of free com­
petition in said candy trade. The use of said method by the re­
spondent has the capacity and tendency to eliminate from said candy 
trade all actual competitors, and to exclude therefrom all potential 
competitors, who do not adopt and use said method or an equivalent 
tn<>thod. 

CONCLUSION 

The aforesaid acts and practices of the respondent, Consolidated 
Candy Company, are to the prejudice of the public and of respond­
ent's competitors, and constitute unfair methods of competition in 
rommerce, within the intent and meaning of Section 5 of an Act of 
Congress, approYed September 26, 1914, entitled "An Act to create 
n Federal Trade Commission, to define its powers and duties, and 
for other purposes." 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard. by the Federal Trade Com· 
mission upon the complaint of the Commission and the answer of 
respondent, Consolidated Candy Company, a<lmitting all the ma· 
terial allegations of the complaint to be true and waiving the tak­
ing of further evidence and all other intervening procedure, and the 
Commission having made its findings as to the facts and its concln· 
sion that said respondent has violated the provisions of an Act of 
Congress, approved September 26, 1914, entitled "An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes." 

It iB ordered, That the respondent, Consolidated. Candy Company, 
its officers, representatives, agents, and. employees, in connection with 
the offering for sale, sale, and distribution of candy in interstate com­
merce or in the District of Columbia, do forthwith cease and desist: 

1. Selling and distributing candy so packed and assembled that 
sales of such candy to the general public are to be made or may be 
made by means of a lottery, gaming device, or gift enterprise; 

2. Supplying to or placing in the hands of dealers assortments of 
candy which are used or which may be used without alteration or 
rearrangement of the contents of such assortments to conduct a lot­
tery, gaming device, or gift enterprise in the sale or distribution of 
the candy contained in said assortments to the public; 

3. Packing or assembling in the same package or assortment of 
candy for sale to the public at retail pieces of candy of uniform size 
and shape having centers of <lifferent colors together with larger 
pieces of candy or other articles of merchandise which said larger 
pieces of candy or other articles of merchandise are to Le given as 
prizes to the purchaser procuring a piece of candy havi11g a center of 
a particular color; 

4. Supplying to or placing in the hands of dealers assortments of 
candy together with a device commonly called a push card, or a 
device commonly called a punchboard, for use or \Yhich may be userl 
in distributing or selling the said candy to the public at retail; 

5. Furnishing to dealers a device commonly called a push card, or 
a device commonly called a punchboard, either with packag!:'s or as· 
sortments of candy or separately, which push card or punchboard 
is to be used or may be used in distributing or selling said candy to 
the public. 

It i8 further ordered, That the respondent, Consolidated Candy 
Company, shall within 30 days after service upon it of this order, 
file with the Commission a report in writing setting forth in detail 
the manner and form in which it has complied with the order to cease 
and desist hereinabove set forth. 
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IN THE MATTER OF 

JOSEPH II. ROBINSON AND S. J. ROBINSON, TRADING AS 
J. ARTHUR WARREN COl\IP ANY 

COliiPL.UNT, FINDINGS, AND ORDER IN UEGARD TO THE ALLEGED YIOLATION 

OF SEC. 5 Ol' AN ACT OF CONGRESS Al'PROVED SEI'T. 26, 1014 

Docket 30-H. Uomp/a.int, Jan. 29, 193/-Dcci.,ion, Jan. 2'7, 19J8 

'Where two partnPrs engaged in sale and distribution of docks, radios, vacuum 
cleaners, razors, and fountain p€'n sets, and other merchandh;e-

Fnrnished aud distributed to members of the general public in practically all 
States and in the Dh;trict of Columbia, push curds, order blanks, and 
advertisements depicting merchandi:>e thus being offered, und instructions, 
suggestions, and circulars describing tlwir said plan of selliug such mer­
chandise, by which chance purchaser paid . for chance varyiug amount, 
dependent upon number disclosed within various disks of aforesaid curds, 
and received rotary cloek (or other articles or merchandise us aforesaid), 
or nothing, depending upon success or failure in seleding feminine names 
corresponding to those conceall'd under curd's two master seals, and they 
compensated by one or more items of merchandise operator or representa­
tive, aud thereb.v placed in the hands of others means of conducting lotteries, 
games of chanee, or gift enterprises in diRtribution of their said merchandise, 
with knowledge and intent that said cards bud been, were, and would be 
used in sale and distribution of their said products to public by lot or 
chance, contrary to public policy, and in competition with many who are 
opposed to use of such cards in sale and distt·ibutlon of their merchandise 
and refrain from furnishing same; 

With result that sale of similar or like nwrehandise by such competitors was 
thereby injuriously affected, and trade was diverted from them to said 
partners by reason of said furnishing of such cards or like devices, and 
there was a restraint t1110n and detriment to the freedom of fair and 
legitimate competition; to the prejudice and Injury of the public and 
competitors : 

lleld, That such acts and practices were to the prejudice of the public and com-
petitors and constituted unfair method~ of competition. 

Before Mr. Mile8 J. Funw~, trial examiner. 
Mr. Henry 0. Lank and Mr. P. 0. [{olin._~ki for the Commission. 
Na8h & Donnelly, of Chicago, Ill., for respondent. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress, approved Sep­
tetnber 26, 1914, entitled "An Act to create a Federal Trade Com­
lhission, to define its powers and duties, and for other purposes," the 
Federal Trade Commission having reason to believe that Joseph H. 
Robinson and S. J. Robinson, copartners, trading as J. Arthur 'Var­
ten Company, hereinafter refer.red to as respondents, have been and 


