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IN THE MATTER OF 

UNITED WOOLEN MILLS 

CmiPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOJ,ATIO:-i 
OF SEC. l'i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3312. Complaint, Ja11. 23, 19.38-Decision, Mar. 2, 1938 

""here a corpomtion E>ng;lged In snle of men's snits aml clothing, to purchasers 
in other States, in competition with others likewise engaged in sale and 
distribution of such products in commerce as aforesaid, and including manY 
who distribute and sell such suits aud clothing, uot manufactured by them, 
and who do not in any way repre!:ient themselyes as manufacturers thereof-

Adopted and used corporate and trade name including word ":\lllls," and repre· 
f;entE>d, through !;tH:h l'tatements ns "UNITJ<."TI \'\"ooJ.E;<~ llfiLJ.S 'failors-to-1\Ien", 
etc., displayed on lettet·heads, bill!H!ads, cards, invoices, labels, and news· 
paper advet·tising matter of interstl\te distribution, that it was the mnnu­
facturer of the garments sold in commerce by it, notwithstanding fact it 
did not manufacture said garments, as understood by trade and purchasing 
public generally, nor own and operate, or directly and absolutely control, any 
mill or mills making same; 

With capacity and tendency to mislead nnd deceive substantial portion of pur­
chasing public into erroneous belief that such representation was true, and 
that it actually was the manufacturer of the garments sold by it, and with 
result, as direct com;equence of mistaken and erroneous beliefs thus induced, 
that number of commming public purchased substantial volume of its said 
suits and clothing as and from clothing manufacturer, for direct dealing with 
whom a substantial portion of wholesale and retail purchasers of such 
products haf! preference, llf! securing closer prices, superior quality, and 
other advantages not had through selling agency or middleman or anyone 
else, and trade was unfairly diverted to it from competitors likewise engaged 
in sale and distribution of men's snits and clothing ami who truthfullY 
advertise and represent the nature and character of their busine;;;>:; to the 
substantial injury of competition in commerce: 

Held, That such acts and practices were to the prejudice of the public and com· 
petitors and constituted unfair methods of competition. 

:J[r. [(arl Stecher for the Commi;;;sion. 
Mr. A. Leo Oberdorfer, of Birmingham, Ala., for respondent. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress, approved Sep­
tember 26, 1914, entitled "An Act to create a Federal Trade Commis­
sion, to define its powers and duties, and for other purposes," the 
Federal Trade Commission, having reason to believe that United. 
"\Voolt>n :Mills, a corporation, hereinafter referred to as respondent, 
has been and is using unfair methods of competition in commerce, as 
"commerce" is defined in said Act of Congress, and it appearing to said 
Commission that a proceeding by it in respect thereof would be in the 
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public interest, hereby issues its complaint stating its charges in that 
respect as follows : 

PARAGRAPH 1. The respondent, United Woolen Mills, is a corporation 
organized and existing under and by virtue of the laws of the State of 
Alabama, with its principal plac€ of business at 315 North 19th Street 
in the city of Birmingham, State of Alabama. It is, and for more­
than 3 years last past has been, engaged in the sale of men's suits and 
dothing, in commerce between the vario11s States of the United States~ 
It causes said garments, when sold, to be shipped from its place of 
business in the State of Alabama to purchasers thereof located or­
residing in various States of the United States other than the State­
of Alabama. In the course and conduct of its business said respondent 
is, an<l has been, in competition with other corporations and with 
individuals, firms, aml partnerships Jikewise engaged in the sale and 
distribution of men's suits and clothing in commerce among and be­
tween the various States of the United States. 

PAR. 2. In the course and conduct of its business as described m 
paragraph 1 hereof, said respondent adopted as and for its corporate 
and trade nam€, the words "United 'Voolen Mills," under which to 
carry on its business, and which corporate and trade name it has used 
rontinuously for several years last past, and is now using, in soliciting 
the sale of and selling its said men's garments in commerce among and 
hE>tween the various States of the United States. Respondent has 
caused its saitl corporate and trade name, "United 'Voolen Mills," to 
appear on its ]ptterheads, billheads. cards, invoices, labels, and news­
Pal)E>r advertising matter having interstate distribution. 

The said letterheads, billheads, cards, invoices, labels affixed to said 
garrnpnts, and newspaper ndrertising matter distributed by respond­
E>nt, as aforesaid, contain misleading representations and statements 
concerning its business status, of which the following is reprPsentative: 

CNITED WOOLEN l\IILLS 
Tailors-to-1\Ien 

315 North NhwtPPnth Strr<>t 
Blrmlnghnm, Ala. 

UNITED WOOLEN MILLS 
(Trade-Marl>) 

Blrmingham-Anuif;tou 

UNITED 
WOOLEN 

MILLS 
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Such statements as hereinabove set out serve as representations to 
the purchasing public that the respondent is the manufacturer of the 
garments which it sells in commet·ce as herein detailed. 

PAR. 3. Respondent does not, in truth and in fact, make or manu­
facture the garments which it sells and distributes in commerce as 
herein detailed as those terms are understood by the trade and pur­
chasing public generally, nor does it own and operate or directly and 
absolutely control any mill or mills wherein the garments sold by it 
are made or manufactured. The garments sold by respondent are 
made or manufactured in a mill or mills or factories which respond­
ent does not own, operate, or control in any way. 

PAR. 4. A substantial portion of the wholesale and retail purchas­
ers of men's suits and clothing have expressed, and have, a preference 
for dealing direct with the manufacturer of products being pur­
chased. Such purchasers believe that they secure closer prices, 
superior quality, and other advantages in dealing direct with the 
manufacturer rather than a selling agency or' middleman or anyone 
else. 

PAn. 5. Many of the respondent's competitors who distt·ibute and 
sell men's suits and clothing do not manufacture products sold by 
them and do not in any way represent that they are the manufac­
ttuers of said products. 

PAR. 6. The false and misleading representation made by the re­
spondent as aforesaid, through the use of the name "United \Voolen 
Mills," that it is the manufacturer of the garments which it distrib­
utes and sells had, and now has, the capacity and tendency to mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous belief that said representation is true and that the respond­
ent is actually the manufacturer of the garments which it sells. As ~~ 
direct consequence of the mistaken and erroneous beliefs, induced as 
aforesaid, a number of the consuming public have purchased a sub­
stantial volume of men's suits and clothing sold by the respondent 
with the result that trade has been unfairly diverted to the respond­
ent from its competitors likewise engaged in the business of distribut­
ing and selling men's suits and clothing who truthfully advertise and 
represent the nature and character of their business. As a result 
thereof, substantial injury has been, and is now being, done by re­
spondent to competition in commerce among and between the varions 
States of the United States. 

PAR. 7. The above and foregoing acts, practices, and representa­
tions of the respondent have been, and are, all to the prejudice of the 
public and respondent's competitors as aforesaid, and have been, and 
are, unfair methods of competition within the meaning and intent 
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of Section 5 of an Act of Congress approved September 26, 1914, 
entitled "An Act to create a Federal Trade Conm1ission, to define its 
powers and duties, and for other purposes." 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursnant to the provisions of an Act of Congress approved Sep­
t~mLer 26, 191-!, entitled "An Act to crf'ate a Federal Trade Com-. 
rnission, to define its powers and Lluties, and for othe1· purposes," the 
Fetleral Trade Commission, on January 25. 1938, i::;sued, and on 
January 27, 1938, served its complaint in this proceeding upon re­
spondent, United w·oolen Mills, charging it with the use of unfair 
lllethods of competition in commerce in violation of the provisions 
of said act. .After the issuance of said complaint and the filing of 
l'espondent's answer, the Commission, by order entered herein, 
granted respondent's motion for permission to withdraw said answer 
and to substitute therefor an answer admitting all the material 
allegations of the complaint to be true and waiving the taking of 
:further evidence and all other intervening procedure, which sub­
stitute answer was duly filed in the office of the Commission. There­
after, this proceeding regularly came on for final hearing before 
the Commission on the said complaint and substitute answer, briefs 
having been waived, and the Commission, having duly considered the 
lnatter and being 11ow fully advised. in the premises, finds that this 
Proceeding is in the interest of the public and makes this its fin<lings 
as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

P .ARAGRAPH 1. The respondent, 'United \Voolen )!ills, is a corpora­
tion organized and existing under and by virtue of the laws of the 
State of Alabama, with its principal place of business at 315 North 
19th Street in the city of Birmingham, State of .A.labama. It is, 
and for more than 3 years last past has been, engaged in the sa1e of 
lnen's suits and clothing, in commerce between the various States of 
the United States. It causes said garments, when sold, to be shipped 
from its place of business in the State of Alabama to purchasers 
thereof located or residing in various States of the United States 
other than the State of Alabama. In the course and conduct of its 
business said respondent is, and has been, in competition with other 
corporations and with individuals, firms, and partnerships likewise 
engaged in the sale and distribution of men's suits and clothing in 
commerce among and between the various States of the United States. 

PAR. 2. In the course and conduct of its business as described in 
Paragraph 1 hereof, said respondent adopted as and for its corporate 
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and trade name the words ""Guited 'Voolen Mills" under which to 
carry on its business, and which corporate and trade name it has 
used continuously for senral years last past, and is now using, in 
soliciting the sale of and selling its said men's garments in com­
merce among and between the various States of the United States. 
Respondent has caused its corporate and trade name, '~United Woolen 
Mills," to appear on its letterheads, billheads, cards, invoices, labelsr 
and newspaper advertising matter having interstate distribution. 

The said letterheads, billheacls, cards, invoices, labels affixed to said 
garments, and newspaper advertising matter distributed by respond­
ent, as aforesaid, contain misleading representations and state­
ments concerning its business status, of which the following is 
representative: 

UXITED WOOLEN MILLS 
Tailors-to-Men 

315 North Nineteenth Street 
Birmingham, Ala. 

UNI'J'ED WOOLEN MILLS 
(Trade-Mark) 

Birmingham-Anniston 

UNITED 
WOOLEN 

MILLS 

Such statements as hereinabo"e set out serve as representations to 
the purehasing public that tlw respondent is the manufacturer of the 
garments which it sells in commerce as herein detailed. 

PAR. 3. Respondent does not, in truth and in fact, make or manu­
facture the garments which it sells and distributes in commerce as 
herein detailed as those terms are understood by the trade and pur­
chasing public generally, nor does it own and operate or directly 
and absolutely control any mill or mills wherein the garments sold 
by it are made or manufactured. The garments sold by respondent· 
are made or mannfaetured in a mill or mills or factories which 
respondent does not own, operate, or control in any way. 

PAR. 4. A substantial portion of the wholesale and retail pur­
chasers of men's snits and clothing have expressed, and have, a pref­
erence for dealing direct 'vith the manufacturer of products being" 
purchased. Such purchasers believe that they secure eloser prices, 
superior quality, and other ad,·antages in dealing direct with the 
manufacturer rather than a selling agency or middleman or anyone 
else. 
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PAR. 5. Many of the respondent's competitors who distribute and 
sell men's suits and clothing do not manufacture products sold by 
them and do not in. any way represent that they are the manufac­
ttJrers of said products. 

PAR. 6. The false an.d misleading representation made by the 
re~pondent as aforesaid, through the use of the name "United 'Voolen 
Mills," that it is the manufacturer of the garments which it dis­
tributes and sells had, and now has, the capacity and tendency to 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous belief that said representation is true and that the 
respondent is actually the manufacturer of the garments which it 
sells. As a direct cousequence of the mistaken and erroneous beliefs, 
induced as aforesaid, a number of the consuming public have pur­
chased a substantial volume of men's suits and clothing sold by the 
respondent with the result that trade has been unfairly diverted to 
the respondent from its competitors likewise engaged in the business 
of distributing and selling men's suits and clothing who truthfully 
adwrtise and represent the nature and chamcter of their business. 
As a result thereof, substantial injury has been, and is now being, 
done by respondent to competition in commerce among and between 
the various States of the United States. 

CONCLUSION 

The aforesaid acts and practices of the respondent., United 'Voolen 
Mills, are to the prejudice of the public and of respondent's com­
Petitors, and constitute unfair methods of competition in commerce, 
Within the intent and meaning of Section 5 of an Act of Congress, 
approved September 2G, 1914, entitled "An Act to e1·eat{l a Federal 
Trade Commission, to define its powers and duties, and for other 
Purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission and the substitute answer 
of respondent, in which substitute answer respondent admits all the 
material allegations of the complaint to be true, and states that it 
Waives hearing on the charges set forth in said complaint and that, 
Without further evidence or other intervening procedure, the Com­
:tniiision may issue and serve upon it findings as to the facts and con­
elusion and an order to cease and desist from the violations of law 
~harged in the complaint, and the Commission having made its find­
Ings as to the facts and conclusion that said respondent has violated 
the provisions of an Act of Congress, approved September 26, 1914, 
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entitled "An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes." 

It is ordered, That the respondent, United 'Yoolen Mills, a cor­
poration, its officers, representatives, agents, and employes, in con­
nection with the offering for sale, sale, and distribution of clothing 
for men, suits, pants, and overcoats in interstate commerce or in the 
District of Columbia, do forthwith cease and desist from: 

Representing, through the use of the word ''Mills'' or any otlwr 
word or phrase of similar import and meaning as part of its corpo­
rate name or in any other manner, or through any .other means or 
device, that it is the manufacturer or maker of the products which it 
sells unless and until it actually owns and operates or directly and 
absolut«:>ly controls a plant or mill wherein said products are manu­
factured by it. 

It is f'urther ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has complied with this order. 
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IN THE ~lATTER OF 

I>RENDERGAST-DAVIES COMPANY, LTD. 

COMI'LAI:!>IT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOL.\TION 
OF SEC. :; OF AN .ACT OF CONGRESS .APPROVED SEPT. 26, 19H 

Dot"kct f!S-W Conrplai11t, June 20, 19J!I-Decision, llfar. 5, 1938 

Where word "Dir>tllleries," whPn usPc\ in rounPction with liquor Industry and 
products thereof, lllld had and still had a dt>ftnite significance and meaning 
to minds of whole,.alers nnd t·etallers and to ultimate purchasing public 
as dPsfgnatiug places whHe f'lleh liquors are mnde by process of original 
und continuous distillation from mash, wort, or wash thro\tgh continuou~ 
elosed pi[lf'S and ve"sel~ until numnfarture is romplete, and substantial 
portion of purehaslng public preferred to buy !;pirituous liquors prepared 
und butt leu by dir;tilleries; and thereafter a corporation enguged us 1m­
pot-ter, whole,:aler, and retailer of whi::;kiefl and other alcoholic beverages, 
in substantial compf'tition with others similarly engnged-

(a) Sold bottled whisky, labels on which described snme as "Bottled It\ Scot­
lund, MacNab Distllleries Limited, 266 C'lyde Rt., Glnsgow, Scotland. Head 
Offiee 11 'Valerloo Place, London S. ,V, 1, England," and thereby repre­
sented to customers, and supplied to them means of rt>presenting to their 
retailer-Yewlees nnd to ultimate consuming puhlic, tllllt whisky thus con­
talnered was made ln Scotllm<l by aforesaid ''Distilleries"; 

~otwithstanding fuet sahl eont•ern uPithet· owued, operated, nor controlled uny 
place or places where alcoholic liquors nre produced by process of original 
nnu continuous <li~<tillatiou from ma:;h, wort, or wash, and did not pro­
duce nny whisky whleh went into bottles thus labeled, nnd whisky in quer;­
tion was mfu'le for it under agreement with English di,.tillers, and tht>t•t> 
were no !<ueh distilleries nt said Glasgow address; and 

'Where "Seotch Whi~ky" had long hnd nnd still had definite significan~e to 
Inhul,.; of wholt>salers, retuiie~·s, and ultimate purt·hasing public as inean­
ing distinctive product of Scotland, there made, aud a substantial por· 
tion of purc·ha:;ing public preferred to buy Seotch whisky made in Scotlnnd; 
and there11fter aforesaid importer, wholesRier, 11nd retaller-

(b) Sold whi1'ky In bottles, aforesaid labels of which fmther represented same 
as "Sandy M11rNab's Old Liqueur Scoteh Whiskey, a blend of the fine~t aged 
Scoteh Whiskey, Produce of Srotland-Bottled in Scotland, MacNab Dis. 
tilleries LimitPd," etc., as above !wt forth, and thereby rept·esentt-d to ens· 
toruers, and ~;npplied to them means of representing to own YendPe·rc­
tailcrs lllHI to ultimate eousnming public, that whisky thus contaiuered 
Wus a trne Seoteh \Yhi~ky, di!<thwtive product of Seotland, and there made 

, by the lllacNab Distilleries; 
J.l\otwithstan<ling fuet said liquor was uot n distinctive product of Scotinnd, 

nor tlwre mndt> nor bottled, and wns neither "Scotch "'hlsky" iu ful·t nor 
In arc-or<laure with stnndards of illt>utlty for distilled !'ipirlt>! estnbllshed hy 

' Federal Alrohol Admini~tration; 
Yith effeet of misleading and dP<'eiving dealf'rs and pmrluudng pnhlic Into 

erroneous lwlit>fs that Seoteh whil'ky sold by it was prndu1't of nn a«·tnal 
tlistillery in Seotlund and wus n dlstlnctiYe product of Slli<l country, tlll're 


