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Ix THE MATTER OF

DERMAY PERFUMERS, INC.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 8257. Complaint, Nov. 1, 1987—Decision, Apr. 13, 1938

Where a corporation engaged in sale and distribution of perfumery and toilet

articles to purchasing and consuming publie—

(a) Represented through word “Factory” on letterheads and invoices, and otbe™”
wise, that it was manufacturer of products offered and sold by it facts
being it neither made nor compounded same, nor owned, operated n_"r
controlled a factory or mill so doing; with capacity and tendency to m¥
lead and decelve purchasers into erroneous belief that in buying suc
products from it they were dealing with manufacturer thereof and there
saving middleman’s proflt and obtaining other advantages;

(b) Displayed word “Paris” on its merchandise and on labels of packag
products, and represented through matter appearing on letterheads an
labels of products and in other ways, that they originated in, or wer?
imported from, France, facts being it had no Paris place of business ﬂ“_
its said products were made and compounded in United States; with te?
ency and capacity to mislead and deceive purchasers into erroneous beli®
that in buying same they were purchasing perfumes or toilet articles m2
or compounded in France and imported therefrom, such as long in gred
demand among trade and consuming public and considered superior by mar
to the domestic product, and purchased in preference thereto;

(¢) Represented that its said products had values greatly in excess of
actual retail selling prices and values, through price-marks placed thereo?
which were greatly in excess of such actual prices and values and in n'o
sense represented either, with result that members of purchasing publi¢
were led into erroneous and mistaken belief that said products’ actud
values and selling prices were stamped or marked thereon, in accol‘dﬂnce
with custom of marking or stamping such actual retail price or valueé ,On
commodities, as understood and relied on by public as indication of qualit
to extent of purchasing merchandise in substantial volume in depeﬂdence
thereon; i

With effect of misleading substantial portion of purchasing public into el‘l"’“e-
ous belief that such representations were true and into purchase of sub
stantial quantities of sald products as result thereof, and of uﬂfamy
diverting trade to it from competitor manufacturers and distributors ‘j"
do not misrepresent status or nature of their respective businesses, the orl B
of their products, or prices at which same are sold, or otherwise P“bns
untrue claims therefor, in their advertisement, sale and distributio? 0
competitive products in commerce among the various States and in
Distriet of Columbia:

Held, That such acts and practices were to the prejudice and injury
public and competitors and constituted unfair methods of competition:

Before Mr. W. W, Sheppard, trial examiner.,

Mr. DeWitt T'. Puckett for the Commission.
Mr. Elliot B. Paley, of New York City, for respondent.
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COMPLAINT

Pursuant to the provisions of an Act of Congress, approved Sep-
tember 26, 1914, entitled “An Act to create a Federal Trade Com-
Mission, to define its powers and duties, and for other purposes,”
the Federal Trade Commission, having reason to believe that Dermay

el'fumers, Inc., a corporation, hereinafter referred to as respondent,
138 been and is using unfair methods of competition in commerce, a3
“commerce” is defined in said act and it appearing to said Comm1§-
Slon that a proceeding by it in respect thereof would be in the public
Iterest, hereby issues its complaint stating its charges in that respect
28 follows

Parucrarn 1. Respondent, Dermay Perfumers, Inc., is a corpora-
tion, organized in 1924 and doing business under the laws of the

tate of New York. Its principal office and place of business is at
347 Fifth Avenue, New York, N. Y.

RESpondent is now, and since the date of incorporation has been,
gaged in the sale and distribution of perfumery and toilet articles
to the purchasing and consuming public located in various States
of the United States and in the District of Columbia. Respondent
TOW causes, and since the date of its incorporation has caused, its
Products, when sold, to be shipped from its place of business in New

ork, N. Y., to the purchasers thereof located in the various other
.States of the United States and in the District of Columbia. There
1S now, and has been at all times mentioned herein, a constant current
of trade in perfumery and toilet articles, by the respondent, between
20d among the various States of the United States and in the District
9t Columbja.

.~espondent is, and since 1924 has been, in substantial competition

With other corporations and with partnerships and individuals en-

8aged in the sale and distribution of perfumery and toilet articles

‘0 commerce between and among the various States of the United
tates and in the District of Columbia.

AR, 2. During the time respondent has been in business as de-
>CTibed in paragraph 1 hereof, it has represented, and still represents,
oY Means of certain printed matter appearing on its letterheads and
voices, and in various other ways, that it is the manufacturer of
the pr9(111cts which it offers for sale and sells.

N its letterheads and invoices the following appears:

Dermay, Inc.,
PERFUMERS
General Offices and Factory
625 West 43rd Street
New York, N. Y.
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In truth and in fact, the respondent does not manufacture or com-
pound the products which it offers for sale and sells, nor does it OW2
and operate, or directly and absolutely control a factory or mi
wherein its said products are manufactured or compounded.

Tt is a common belief among the purchasing public that such mer”
chandise can be purchased direct from the manufacturer thereof ul
a considerable saving in price and that other advantages can be se-
cured by so purchasing. The representations made by respondent, 23
alleged herein, have the tendency and capacity to mislead and deceiv®
the purchasers of respondent’s products into the erroneous belief tPf‘t
when they purchase said products from respondent they are dealing
with the manufacturer of said products and thereby are saving the
middleman’s profit and obtaining other advantages.

Par. 3. In the course and conduct of its business, as aforesaid, the
respondent has represented and still represents, by means of printe
matter appearing on its letterheads, the labels attached to its products
and in other ways, that certain of its products originate in or ar¢
imported from France, and that it has a place of business in Patls
France. The word “Paris” appears on its letterheads and on the
labels affixed to its packaged products.

In truth and in fact the respondent’s products do not origin
in and are not imported from France nor does it have a place ©
business in Paris, France. Its products are manufactured and con”
pounded in the United States of America.

Perfumes and certain toilet articles of French origin have for many
years enjoyed widespread popularity and goodwill and have been very
much in demand among the trade and consuming publie t-lnroughol'lf'
the United States. Many persons believe that perfumes and certal*
toilet articles manufactured in France are superior in quality and 1
many other ways to perfumes and toilet articles manufactured amn
compounded in the United States and prefer to purchase perfumeg
and certain toilet articles of French origin in preference to perfumes
and toilet articles manufactured or compounded in the United States:
The aforesaid representations of the respondent have the tendency
and capacity to mislead and deceive the purchasers into the erroneous
belief that when they purchase respondent’s products they are Pur:
chasing products which were, in fact, manufactured or compounde
in France and imported into the United States.

Par. 4. By price marks placed upon certain of its said products, ¢
spondent represents to customers and prospective customers that s
products have values greatly in excess of the actual retail selling
prices and in excess of the actual values thereof.

ate
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The price marks placed upon said products, as aforesaid, are
greatly in excess of the actual retail selling prices of said products
and are in excess of the true and actual values thereof and in no
Sense represent either the true values or true selling prices of the
Products so marked but are greatly in excess of the prices at which
the same are sold or intended to be sold in the usual course of trade.
. The public generally understands the custom of marking or stamp-
Ing the actual retail price or value on various commodities and has

€en led to, and does, place its confidence in the price markings so
Stamped on commodities and the representations thereby made as o
t’be quality of the product to the extent that it purchases a substan-
tial volume of merchandise in reliance on this aforesaid custom. As
A result of the respondent’s representations, members of the purchas-
"N public are led to erroneously and mistakenly believe that the
Actual value and selling price of respondent’s products are the prices
Stamped or marked thereon when, in fact, the prices so stamped or
Marked ave fictitious and in no sense represent the actual selling
Price or value of the products referred to.
he.‘}R- 5. The use by respondent of the representations set .forth
anilem hz}s had, and now has, the capacity and tendency to mislead

flecelve, and has misled, a substantial portion of the purchasing
51‘1‘(11)1{6 into the erroneous belief that such representations are true
Into the purchase of substantial quantities of said respondent’s
f;'l(’(lucifs as a result of such erroneous belief. There are among the
mqnpetltors of respopdea.llt, as mentioned In paragraph 1 hereof,
(O‘nufactx}rers and distributors of perfumes and .t011et artl.cles wh-o
nessnOt mlsre'p?esent th‘e status or nature o.f their rgspectlYe busi-
uCtSES, the origin of thel.r produc}ts, or ?he price at .whlch their pr?ci-
are are sold, or otherwise publ}sh claims ff)r their pyoducts wluc.h
Vertéléltrue. By the representations af9res:ud, trade is unfairly di-
Subst t? re.sp.onde.nt f1"0m such competitors and as a result thereof,
petitiantlfﬂ Injury is being, and has been, done by r.espondent to com-
nite(()in in commerce among and between the various States of the
States and in the District of Columbia.
. ‘;II;: 6. The afor‘esa§d acts and practices of respondent are all 10
ors stufiy and pre]udlce qf the public and of res.p.onde.nt’s competi-
‘Vit};in I;l constitute unfalr. methods 9f competition in commerce
entitlog ‘}e Intent and meaning of Section 5 of an Act of Congress,
An Act to create a Federal Trade Commission, to define its

5 .
égwleg‘ls4and duties, and for other purposes,” approved September
) .
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Pursuant to the provisions of the Federal Trade Commission Acts
the Federal Trade Commission, on November 1, 1937, issued, and ot
November 8, 1937, served its complaint in this proceeding upon r¢
spondent, Dermay Perfumers, Inc., a corporation, charging it W}th
the use of unfair methods of competition in commerce in violatloh
of the provisions of said act. After the issuance of said complalnt:
and the filing of respondent’s answer, the Commission, by 01‘_(1"1
entered herein, granted respondent’s motion for permission to W{“"
draw said answer and to substitute therefor an answer admi'tt}“g
all the material allegations of the complaint to be true and waiving
the taking of further evidence and all other intervening procedur®
which substitute answer was duly filed in the office of the CoP
mission. Thereafter, this proceeding regularly came on for fin?
hearing before the Commission on the said complaint and the sub-
stitute answer, briefs having been waived and oral argument 1}00
having been requested, and the Commission having duly cons™
ered the same and being now fully advised in the premises, finds
that this proceeding is in the interest of the public and makes this
its findings as to the facts and its conclusion drawn therefrom:

FINDINGS A8 TO THE FACTS

ParacrarH 1. Respondent, Dermay Perfumers, Inc., is a corpo™
tion, organized in 1924 and doing business under the laws of the
State of New York. Its principal office and place of business are ?
347 Fifth Avenue, New York, N. Y.

Respondent is now, and since the date of incorporation has P
engaged in the sale and distribution of perfumery and toilet artic e
to the purchasing and consuming public located in various St# et
of the United States and in the District of Columbia. Resp‘mde.n
now causes, and since the date of its incorporation has caused; it
products, when sold, to be shipped from its place of business in Ne
York, N. Y., to the purchasers thereof located in the various o™
States of the United States and in the District of Columbia. The“j3
is now, and has been at all times mentioned herein, a course of t3%
in perfumery and toilet articles, by the respondent, between ant
among the various States of the United States and in the Distri¢
of Columbia. , cion

Respondent is, and since 1924 has been, in substantial COll]petlth‘
with other corporations and with partnerships and individu.als efln
gaged in the sale and distribution of perfumery and toilet articles ! s
commerce between and among the various States of the United State
and in the District of Columbia.
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]:)AR. 2. During the time respondent has been in business as de-
Scribed in paragraph 1 hereof, it has represented, and still repre-
Sents, by means of certain printed matter appearing on its letter-
f&e:tds and invoices, and in various other ways, that it is the manu-

urer of the products which it offers for sale and sells,
1 1ts Jetterheads and invoices the following appears:
Dermay, Inc,
PERFUMERS
General Offices and Factory

625 West 43rd Street
New York, N. Y.

W};l.‘he respondent does not manufacture or compound the products
Aich it offers for sale and sells, nor does it own and operate, or
rectly and absolutely control a factory or mill wherein its said

produ.cts are manufactured or compounded.

lne: hlS a common belief among the purchasing public that such

at c andl.se can be pu‘rchased direct from the manufacturer thereof
. A considerable saving in price and that other advantages can

entsecured by so pur‘chasing. The representations mac.le by respond-

e (fils a'lleged herein, have the tendency and capacity to mislead

on ecelve the purchasers of respondent’s products into the errone-

S belief that when they purchase said products from respondent
€Y are dealing with the manufacturer of said products and thereby

;Savmg the middleman’s profit and obtaining other advantages.

th AR. 3. In the course and conduct o.f its business, as aforesaid,

printre;pondent has represented_ and still represents, by means of

fo itse matter appearing on its letterheads, th‘e labels attac-he.d

nate iPTOducts, z?.nd in other ways, that certain of its products origi-

usin I or are Imported from France, an(% that it has a.place of

ead €ss in Paris, France. The word “Paris” appears on its letter-
S and on the labels affixed to its packaged products.

POrtez TfeSPOndent’s products do not originate in and are not im-
- rom France nor does it have a place of business in Paris,

‘ice. Its products are manufactured and compounded in the
Nited States of America.

nel‘fUmes anfl certai.n toilet articles of French origin have for

eGnyvyeaI‘S enjoyed widespread popularity and goodwill. and haYe

thr()u.,.;ry much In demand among the trade and. consuming public
an cber toqt the‘ Umtet.i States. Many persons believe that perffum.es
quali al(Ill_tmlet articles manufactured in Franc.e are superior in
f&cturi (;n In many other ways to per.fumes and toilet articles manu-
chase pa ;md compounded in the United States and prefer to pur-
erene perfumes and certain toilet articles of French origin in pref-

® to perfumes and toilet drticles manufactured or compounded

ar

g
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in the United States. The aforesaid representations of the respond-
ent have the tendency and capacity to mislead and deceive the Pm;'
chasers into the erroneous belief that when they purchase respondent'
products they are purchasing products which were, in fact, mant-
factured or compounded in France and imported into the Unite
States.

Par. 4. By price marks placed upon certain of its said productss
respondent represents to customers and prospective customers t}.mt
said products have values greatly in excess of the actual retail selling
prices and in excess of the actual values thereof.

The price marks placed upon said products, as aforesaid, 87
greatly in excess of the actual retail selling prices of said products
and are in excess of the true and actual values thereof and in 1°
sense represent either the true values or true selling prices of Fhe
products so marked but are greatly in excess of the prices at whieh
the same are sold or intended to be sold in the usual course of trad®

The public generally understands the custom of marking or staml”
ing the actual retail price or value on various commodities, and has
been led to, and does, place its confidence in the price markings
stamped on commodities and the representations thereby made a5 to
the quality of the product to the extent that it purchases a substa?
tial volume of merchandise in reliance on this aforesaid custom. A®
a result of the respondent’s representations, members of the purchas®
ing public are led to erroneously and mistakenly believe that t°
actual value and selling price of respondent’s products are the prices
stamped or marked thereon when, in fact, the prices so stamped_ or
marked are fictitious and in no sense represent the actual selling
price or value of the products referred to. {

Par. 5. The use by respondent of the representations set 'f"r“
herein has had, and now has, the capacity and tendency to mlSlf'ﬂ”
and deceive and has misled, a substantial portion of the purchasi'
public into the erroneous belief that such representations are tru,e
and into the purchase of substantial quantities of said respondellts
products as a result of such erroneous belief.

There are among the competitors of respondent, as mentione
paragraph 1 hereof, manufacturers and distributors of perfumes 2
toilet articles who do not misrepresent the status or nature of thell
respective businesses, the origin of their products, or the pric® 4
which their products are sold, or otherwise publish claims for the
products which are untrue, who likewise advertise, sell and distribute
perfumes and toilet articles in commerce among the various States
of the United States and in the District of Columbia. By use Of,the
representations aforesaid, trade has been, and is now being, unfairly
diverted to respondent from such competitors.

d in
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CONCLUSION

The aforesaid acts and practices of respondent, Dermay :Per-
fllmerS, Ine., a corporation, are to the prejudice and injury of the
Public and of respondent’s competitors, and constitute unfair meth-
ods of competition in commerce within the intent and meaning of
the Federal Trade Commission Act.

ORDER TO CEASBE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
Slon upon the complaint of the Commission and the answer of
resI_)Ondent, in which answer respondent admits all the material alle-
8ations of the complaint to be true, and states that it waives hearing
On the charges set forth in said complaint and that, without further
€Vidence or other intervening procedure, the Commission may issue
and serve upon it findings as to the facts and conclusion and an order
to Cease and desist from the violations of law charged in the com-
Plaint, and the Commission having made its findings as to the facts
3d conclusion that said respondent has violated the provisions of
the Federa) Trade Commission Act;

¢ is ordered, That the respondent, Dermay Perfumers, Inc., a
Orporation, its agents, representatives and employees, in connection
Vith the offering for sale, sale and distribution of perfumes and
Other toilet articles in interstate commerce or in the District of

olumbia, do forthwise cease and desist from:
epresenting, through the use of the word “Factory,” or through
th:OUSe of any word or term of simil.ar import and meanin_g, or
Sponlz]gh any other means or device, or in any manner,_that said re-
untg) ent 1s the manufacturer of the products sold by it, unless and
111t actually owns and operates, or directly and absolutely con-

ro . o
s, a manufacturing plant wherein said products are manufactured

¥ it

ths'ufepreSenting, through the use of the word “Paris,” or throqgh
or in e of any word or t.erm, or through any 'other_means' or device,
anq tliny _Mmanner, that it has a p]z}ce of 1?1131ness in Paris, France,
and ;tklts pe?fumes and. other toilet articles compounded, bottl&.ad
ranfec aged in the Umte(;l States are made or compm'mded in
Prog » OF In any other foreign country, or that they are imported
ucts;
Presenting, through the use of fictitious price marks, or
at ib(;h the use of any o_ther means or device, or in any manner,
‘Vhich: perfumes and toilet articles have retail values or prices
Fé In excess of the prices at which said perfumes, and toilet

throy
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articles are actually and customarily offered for sale and sold to _the
ultimate purchaser.

It is further ordered, That the respondent shall, within 60 days
after service upon it of this order, file with the Commission a rep01ft'
in writing setting forth in detail the manner and form in which it
has complied with this order.
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Ix taE MATTER OF

ALFRED BOEHM, DOING BUSINESS AS LYNX KNITTING
'COMPANY

Co
MPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 3286. Complaint, Dec. 22, 1987—Decision, Apr. 13, 1938

Where an individual engaged in sale and distribution of hoslery through house-
to-bouse canvassers, principally, in the various States and in the District of

( Columbia—

a) Represented himself to be the manufacturer thereof, through inclusion of
Word “Knitting” in his trade name and display thereof on hls letterheads,
:;‘der bl:imks, and in advertising matter In varlous magazines and otherwise,
abcts being he did not make same, nor own and operate nor directly and
ChSolute]y' control any mill and factory in which same was made, but pur-

Wi tfelsed Said products from various hosiery manufacturers;
audndency and capacity to mislead and deceive purchasers thereof into falge
faet €rroneous belief that in buying from him they were dealing with manu-
urer and thereby gaining an advantage in price by saving middleman’s
® DR"Oﬁt and in other ways; and
u n‘;ll)resented, in advertising for distributors in the ‘“‘Agents Wanted” col-
lette: of various magazines of interstate clrculation, and through form
osies and otherwise, and to the purchasing public generally, that his said
IlEithry was proof against spots, splashes, and snagging, facts being it was
€T spot, splash, nor snag proof;
airt’:ese}lted. as aforesaid, that sald hosiery was composed wholly of silk,
cifican eing it was not composed wholly of silk, as long definitely and &pe-
D!‘0ducst, understood by- substantial number of purchasing publlie, as meaning
Variogg of eoeoon of silkworm, employed for many years in manufacture of
og o 1zfrtxcles; of wearing apparel, considered, when thus made, of supe-
hus ?madlty’ and in great public demand, and commonly thus described and

(a) epres erstood, as and when made wholly therefrom: and
Sample ented, as aforesaid, that he furnished his distributors with free
VRs outfits, facts being he did not thus furnish such outfits to his can-
re TS, but such outfits were paid for by them in cash and by services

it ndereq
clfaﬁs?gt of m%sleading retallers, distributors, and substantial portion of pur-
to i plllxbhc Into erroneous belief that sald representations were true and
Erronfa_)o rchase of substantial quantitles of such hosiery because of said
manufau: belief, and of 'unfairly diverting trade to him from competitor
acter orcturers and distributors of hosiery who do not misrepresent, char-
of thets ¥pe of business in which engaged, quality, nature, and composition
ﬂdvertish-f)mduds' nor lndl.lcements offered to prospective distributors, in
States N dg'i selling and distributing their sald products among various

Helg, That :u hn the District of‘ Columbia :
Public andccoaCts and practices were to the prejudice and Injury of the
mpetitors and constituted unfair methods of competition,

(c
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