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fficers

Where a corporation and certain individuals, theretofore partners, and O 410

thereof and in control of its sales policy and business practices; engage
sale and distribution of correspondence courses of study in radlo and t€¥
vision and in sale and distribution of equipment for radio and television 'O
members of the public in various States and in the District of Columbia,
substantial competition with others engaged in sale and distribution of suce
courses of study in same and allied fields or in other subjects, and in 82
and distribution of similar equipment as aforesaid—
(a) Commonly placed the advertising of their said courses under the “Hellf
Wanted” heading in the classified section of newspapers of general inte”
state circulation, with request that the person replying write newspaper g
which advertisement appeared, and thereby contacted, through their agent®
persons seeking employment in particular field dealt in, and told those r
plying that they were selling courses of study and equipment and inform®
them that they would secure jobs or positions upon completion of ¢
of instruction offered; ed
Represented through their aforesaid advertising media, that there exist
a shortage of radio television operators and that several young men were e
be selected and trained for positions in radio television at expense of thoof
offering the course until actually employed, and that payment of $100 R
total cost of course was deferred until enrollee should have fnished sams
and secured a television job paying a salary of $125 a month or betteT, fac
being there was no such shortage, they did not select or restrict pumber
their students, none of the students were trained at their expens® ing
students paid for course at rate of $10 a month, and statement as to def‘?rr a
$100 of total cost, as above set forth, had ecapacity and tendency to misle
student into belief that jobs were available in field in question;
(¢) Represented that they operated wide-spread employment agency,
which students were placed in paying positions upon graduation, and jon
they owned or operated a huge laboratory in which radio and te]evisﬁ .
equipment was made in great quantities, and operated radio television bron o
casting stations wherein their pupils were given opportunity for &% " 0
residence study, and that aforesaid Individual officers were eugineerswh
certain television broadcasting stations, facts being they did not operate 8t .
an agency through which students were placed as aforesaid, nor guch @ ;re
oratory, very few positions are available in field in question, in which'ﬂ’not
are currently practically no commercial positions available, and they did du-
operate broadcasting stations affording their pupils opportunity for grt
ate residence training; and turee
Depicted on letterheads used by them and in other advertising liter? e
plcture of a large building in Chicago, of which at one time they occul: o
two floors, and represented on said letterheads that they were engiﬂeerileir
certain television broadcasting stations, facts being that, while oné o
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Dumber wag designer and erecting engineer of said stations, they were not
. ngineery thereof, as aforesaid;
Capacity and tendency to mislead a substantial portion of student public
Into erroneous belief that such representations were true and to cause them
0 enroll ag gtudents on account thereof, and with result that trade was
Unfairly diverted to them from competitors engaged as hereinbefore set
forth. and who do not misrepresent or otherwise publish untrue c¢laims con-
Ceruing their courses in advertising, selling and distributing same in com-
bt Merce; to the substantial injury of such competition in commerce:
!4, That such acts and practices were to the prejudice and injury of the public
ang Competitors and constituted unfair methods of competition.
Ur, g arl Stecher for the Commission.

r8 R, Rabinoff, of Chicago, Ill., for respondents.

CoxPLAINT

terlr:ll)lssuant to the provisions of an Act of Congress, approved Sep-
. T 26, 1914, entitled “An Act to create a Federal Trade Com-
Tssion, tq define its powers and duties, and for other purposes,” the
eder,al Trade Commission, having reason to believe that American
;}evmion Institute, Inc., a corporation, U. A. Sanabria, R. B. Fu!]er-
Tel, a_nfi A H, Zamotany, as individuals and officers of the Amern.:an
Vision Institute, Inc., a corporation, and as copartners, trading
~Merican Television Institute and as Sanabria Television Labora-
%, hereina fter referred to as respondents, have been and are using
ﬁnegnt Methods of competition in commerce, as “commerce” is de-
ceed; N said 2act, and it appearing to said Commission that a pro-
jSSuemg by it in respect thereof would be in the public interest, hereby
S its complaint stating its charges in that respect as follows:
a CO:RAGRA_PH L. Respondent, American Television Institute, Inc., is
Stat Doratl(?n, organized in 1936, doing business under the laws of the
® of Tllinojs, Respondents U. A. Sanabria, R. B. Fullerton, and
amotany, are copartners, trading as American Television
» and as Sanabria Television Laboratories. Said individ-
thesaare also President, vice president, and treasurer, respectively, 'of
ve-named corporation, and manage and direct its sales policies
USIess practices, The principal office and place of business of
e:POHdents is at 433 East Erie Street, Chicago, IlL
engaﬁggn. ents are now, and have been for several months last past,
stud;i I the sale and distribution of correspondence courses of
vﬂriOusnsrudlo and television to membe.rs of the public located in
espond tates of the United States and in the Dls:trlct of.Columbm.
Causeq tenf:s now cause, and during the time herein ment.loned have
thejy I’)l ¢Ir correspondence courses, when sold, to be shipped from
ace of business in Chicago, Ill., to the purchasers thereof

or,
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located in the various States of the United States other than the
State of Illinois and in the District of Columbia. There is now, =

has been, at all times mentioned herein, a constant current of tr# 0
and commerce, by the respondents, in said correspondence courses
between and among the various States of the United States, and 18
the District of Columbia.

Respondents are now, and at all times herein mentioned have beely
in substantial competition with other corporations, firms, copartné®”
ships, and individuals, engaged in the sale and distribution of corres
spondence courses of study in the same and allied fields, or in othef
subjects, in commerce among the various States of the United Stales
and in the District of Columbia.

Par. 2. The respondents, in soliciting the sale of and selling t.h
correspondence courses, now circulate in and among the Vaflou
States of the United States and during all the time herein mentio?
hawe circulated certain statements and representations purporting 0
describe the nature and extent of respondents’ business and of thelf
courses, and the advantages to be realized by students of their course3
of instruction, in newspapers, periodicals, booklets, circulars, ol
general business correspondence, and through agents to pupils ﬁns
prospective pupils. Such statements and representations serve “
representations on the part of respondent that several young men aI?
to be selected and trained for positions in radio television at respo”
ents’ expense until actually employed ; that a 70-lesson course is offer® r’
collection of the tuition fee being deferred until a job is secured 10
the student at $125 per month, or better; that respondents operat®
wide-spread employment agency through which students are plac® o
in paying positions upon graduation ; that there is a shortage of mdl_
television operators; that respondents own or operate a huge 1abor?
tory in which radio and television equipment is manufacturé® -
great quantities; that respondents operate radio television broadca.st'
ing stations wherein respondents’ pupils are given the opportu’
for graduate residence study, and that the individual respondents
engineers of certain radio stations, .

Respondents make many other similar statements and repl‘esenw
tions with respect to the size and importance of respondents’ place ©
business and the position occupied in the radio television world ©
the officers of the American Television Institute, Inc.

The aforesaid representations are grossly exaggerated, mis
and untrue. In truth and in fact the respondents do not select,
restrict the number of their pupils, and said pupils are not tramee
at respondents’ expense. A 70-lesson course is not offered ant 5
tuition fee is not deferred until a job is secured for the pupil ¢

elr
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Pr month or more. Respondents do not operate an employment
28ency through which their students are placed in employment upon
aduation, There is no shortage of radio television operators.
*Sbondents do not manufacture radio television equipment in great
Mantities anq they do not own or operate any radio or televiswfl
roa, asting stations. The individual respondents are not engi-
nee.rs of any radio broadcasting station. The statements made in
elr advertising with respect to the size of their business and the
Positiong occupied in the radio television world of the present officers
of the American Television Institute, Inc., are untrue.

“R. 3. The use by respondents of the representations set .forth
_"®I has had, and now has, the capacity and tendency to mislead
nd decejye and has and does mislead a substantial portion of the
Suden, Public into the erroneous belief that such representations are

®and to cause them to enroll as students of respondents on account
o Sug érroneous beliefs, There are among the competitors of re-
sDOndentS, 3s mentioned in paragraph 1 hereof, individuals, part-
Zﬁrships, firms, and corporations, engaged in the sale of correspon‘d-
rece courses in radio television, and allie.d ﬁelfls, who do not mis-
WipreSent the size and nature of their b\‘lsmess in any way or othfar-
N dSe Publish claims for their courses which are untrue, who likewise
v Vertise, sell and distribute their correspondence. courses among t_he
~110US States of the United States and in the District of Columbia.
© Tepresentations aforesaid, trade is unfairly diverteq to re-
ents from such competitors, thereby substantial injury is being

128 been done by respondents to competition in commerce, as
*eIn set out,

Spong

to t}iR' .4-_ The above-alleged acts and pr.actices of responde’nt are a!l
ors ® Injury and prejudice of the public and res.p.onde_nts competi-
Wit} 20d - constitute unfair methods (?f competition in .commerce
ent'nn the intent ang meaning of Section 5 of an f'&ct of Congrgss,

ttled «py Act to create a Federal Trade Commission, to define its
Powers an

1914 d duties, and for other purposes,” approved September 26,

Reporr, Fixpines s To THE Facrs, aNp OrpER

anﬁ“ﬁsuant to the provisions of the Federal Trade Commission Act

raq Y Virtue: of the authority vested in it by said act, the Federal
Seweel omimission on February 16, 1937, issued and subseque_ntly
e]ev(' lts COmplaint in this proceeding upon reSpon.dents American
on sion InStlt‘Ute, Inc., a corporation, U. A. Sanabria, R. B. Ful.ler-
Tel’e:}-n.d A. H_- Zamotany, as individuals and officers of Amgncan
mé Ston InStltUte, Inc., a corporation, and as copartners tradmg: as
Tlcan Television Institute, and Sanabria Television Laboratories,
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charging them with the use of unfair methods of competition n
commerce in violation of the provisions of said act. After the 1580°
ance of said complaint and the filing of respondents’ answers theret®
W. T. Kelley, chief counsel for the Federal Trade Commission, an
S. R. Rabinoff, counsel for respondents, executed a stipulation 23 to
the facts, wherein it was agreed that the statement of facts therel?
recited might be taken as the facts in this proceeding and in lieu ©
testimony in support of the charges stated in the complaint OF i
opposition thereto, and that the Commission might proceed upo?
such statement of facts to make its report, stating its findings 83 o
the facts (including inferences which it might draw from the sal
stipulated facts) and its conclusion based thereon, and enter its orde!
disposing of the proceeding without the presentation of argume?
or the filing of briefs. Said stipulation as to the facts was SU 5¢”
quently aproved by the Commission and was duly recorded an ﬁle’
in the office of the Commission. Thereafter, the proceeding fegu‘
larly came on for final hearing before the Commission on said co”
plaint, the answers thereto and said stipulation as to the facts ar;
the Commission having duly considered the same and being now ul A
advised in the premises finds that this proceeding is in the interes_
of the public and makes this its findings as to the facts and its ¢

clusion drawn therefrom.

FINDINGS AS TO THE FACTS

. .. . is 8
ParacrarH 1. Respondent, American Television Institute, Inc: !

corporation organized in 1936 and doing business under and by v1rt}1:
of the laws of the State of Illinois. Respondents, U. A. Sansb™
R. B. Fullerton, and A. H. Zamotany, were copartners trading °~
American Television Institute and as Sanabria Television ﬂborﬁe
tories from prior to February 1935, until the year 1936 wher t
respondent corporation was formed and succeeded to the busines?
the partnerships. Said individuals are also president, vice-prest el;’
and treasurer, respectively, of the above-named corporation, a1t w3 0
age, direct and control its sales policies and business practices- o
principal office and place of business of all respondents is at 433 B
Erie Street, Chicago, Il . of
Respondents are, and were, engaged in the sale and distribut}‘)nthe
correspondence courses of study in radio and television and 1 °
sale and distribution of equipment for radio and television t0 me?
bers of the public located in various States of the United Staifes atlllle
in the District of Columbia. Respondents now cause, and duri’g 1
times herein mentioned have caused, their correspondence courses an
equipment, when sold, to be shipped from their place of business

-
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ChicagO, Ill., to the purchasers thereof located in the various States
of

he United States, other than the State of Illinois, and in the
_istrict of Columbia. There is now, and has been at all times men-
Yoneq herein a constant current of trade and commerce by the
Tespondents in said correspondence courses and equipment be-twe_en
and Among the various States of the United States and in the District
°f Columbig,
;. -eSpondents are now, and at all times herein mentioned have been,
!N substantial competition with other corporations, firms, copartner-
SUps anq individuals engaged in the sale and distributlon‘of cor-
TSpondence courses of study in the same and allied fields, or in oth?,r
subjeCtS, and in the sale and distribution of similar equipment, in
“oMmercg among the various States of the United States, and in the
“iStriet of Columbia. )

AR. 2, The respondents, their agents and representatlves,.have
adVertised the said correspondence courses in newspapers having a
Seneral interstate cirenlation. The newspaper advertising was com-
Jonly Placed in the classified section under the “Help Wanted” he‘ad-
8. Such advertisements contained a request that persons answering
them write the newspaper in which the advertisement gppear'ed.

SISons who sought employment in the particular fields with which
sad adVertisements dealt, replied to them as directed and said replies
Were collected by agents or representatives of the respondents who
thex:eaftel‘ contacted the said persons and fixed the time and place for
an' Wterview, At these interviews the persons who had answe?ed
Said advertisements were told that the respondents were selling
Soursey of study and equipment. The persons so contacted were,

DWever, informed that they would secure jobs or positions upon com-
Pletion of the course of instruction offered by respondents. .

>Spondents further represented, in substance, through their ad-

seei 1SIng medjg, above described, that several young men were to be,
QXECted and trained for positions in radio television at respondex'lts
Oﬂpense until actually employed; that a 70-lesson_ course was being
angred for the price of $287, payable $10 at the time of enrollment,
m the ba ance in monthly instalments of $10 each except that pay-
°nt of $100 of said amount was deferred until the enrollee should

L ove finisheq respondents’ course and secured a television job paying
-Wisa ary of $195 per month or better; that respondents operated a
in o Pread employment agency through which students were placed
of ray_lng Positions upon graduation; that there existed a shortage

uﬁa 10 television operators; that respondents ow'fned or operated a

abe labo}‘atory in which radio and television equipment was manu-

Ctured ip great quantities; that respondents operated radio tele-
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vision broadcasting stations wherein respondents’ pupils were g%

the opportunity for graduate residence study, and that the individud
respondents were engineers of certain television stations. .

In fact, respondents did not select or restrict the number of thelr
students. None of said students were trained at respondents’ ex-
pense but paid for the courses at the rate of $10 per month. The
statement that the collection of a portion of the tuition fee wad
deferred until a television job was secured by the student at $125 p*
month had the capacity and tendency to mislead the student 1 0
believing that jobs were available in the field of television. Respo” I’
ents did not operate a widespread employment agency through whiel
students were placed in paying position upon graduation. In fach
very few positions are available in the field of television. Up t0 now
there has been no shortage of radio television operators. There or
now practically no commercial positions available in the field ©
television. The respondents’ representation that they operated I? !
television broadcasting stations wherein their pupils were giver !
opportunity for graduate residence training was not true, alth‘?u.g
there are now in respondents’ laboratory a large number of televisto
receiving and transmitting sets which are being used by respo™ et
in the graduate residence training of their students.

Par. 3. On letterheads used by respondents and in other adve
literature appeared a picture of a large building in Chicag® .
known as the American Furniture Mart. The respondents at ox;
time occupied two floors of that building, although no mention v];e-
made of that fact on the advertising matter and letterheﬂ(.{s" put
spondents’ place of business is no longer located in said building o
at 433 Erie Street in Chicago, Ill. Such letterheads also bore rep” .
sentations that individual respondents were engineers of certail te
vision broadcasting stations when, as a matter of fact, they were I.lzt;
However, respondent U. A. Sanabria was the designer and erectleir;
engineer of the said stations. Since respondents have moved t};ley
place of business from the American Furniture Mart building t
have not used such stationery. T

Par. 4. The use by respondents of the representations herellﬂabfiil
set forth has had the capacity and tendency to mislead 2 substa™ fe—
portion of the student public into the erroneous belief that such TP
sentations were true and to cause them to enroll as students ng
respondents on account of such erroneous belief, There are am(;o?
the competitors of respondents mentioned in paragraph ale
individuals, partnerships, firms, and corporations engaged in the sn
of correspondence courses of radio television and allied ﬁfflds ’ .
other fields who do not misrepresent or otherwise publish claim3

rtising
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C*TMing their courses which are untrue, and who advertise, sell and
distribyte theip correspondence courses in commerce among and be-
"1 the various States of the United States. By the representa-
1ons aforesaid, trade is unfairly diverted to respondents from su?h
competitors; thereby substantial injury is done to competition in
““Mierce a5 herein set out.

“R. 5. Respondents for more than 1 year last past have not made
?\ny of the statements or representations above referred to. ) Since
: %Y 1, 1937, they have been selling the same course and equipment
LT the original sum of $287 without any deferred charges. While

the early stages of development of respondents’ business, respond-
entS. did have a small laboratory wherein they manufactured a
Noming| Quantity of television equipment, today, respondents have a
ge television laboratory wherein they manufacture a large quantity
¢levision equipment for sale thronghout the country.

CONCLUSION

vi;‘he afOI:eSaid acts and practices of responden.ts, American Tele-
an, dOn Instltute, Inc., a corporation, U. A. Sanabria, R. B. Fuller'ton,
Telovos H, Zamotany, as individuals and officers of The Amgrlcan
Vision Institute, Inc., a corporation, and as copartners tradlng: as
Merican Television Institute and Sanabria Television Laboratories,
erein alleged, are to the prejudice and injury of the public and
spondentg’ competitors and constitute unfair methods of competi-

' commerce within the intent and meaning of the Federal Trade
“Mmission Act,

ot p,

ORDER TO CEASE AND DESIST

mi’fgils Proceeding having been heard by'th.e Federal Trade Com-
reSpoon upon the complaint of the Commission, the answers of the
euendent.s and a stipulation as to the facts executed by W. T.
Rabi rf, chief counsel for the Federal Trade Comm%ssmn, afld S. R.
o, counsel for respondents, the filing of briefs having been
» @d the Commission having made its findings as to the facts
“Onclusion that said respondents have violated the provisions

. federal Trade Commission Act.
c 8 ordered, Tha respondents, American Television Institute,
anci, \ P Oration, and its officers, U. A. Sanabria, R. B. Ful'lerton,
Mericqn - Zﬂn}qtany, individually and as_copartners tradmg‘as
eir ¢ an Te.lev151on Institute and Sanabria Television -Laboratorfes,
Wwith eSpectWe. representatives, agents and e.mpl.oyees, in cqnnectlon
Spon ene offering for sale, sale and distribution of their corre-

€8 courseg of study and instruction in radio and television

WaiVed
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and in the sale and distribution of equipment for radio and television
in interstate commerce or in the District of Columbia do forthwith
cease and desist from—

1. Representing in any manner that a limited number of persons
are to be selected and trained for positions in radio television;

9. Representing in any manner that students are trained 2
respondents’ expense;

3. Representing in any manner that anyone other than the student
himself pays for his course of training; .

4. Representing through advertisements in classified advertisitg
pages of newspapers, magazines, advertising literature or in any
other manner under such headings as “Help Wanted” or “Me"
Wanted” or in any other manner that respondents are offering ™
ployment or that employment will be offéred to persons who answel
said advertisements;

5. Representing that all or any part of the tuition fee for the
course of instruction is deferred until a television job is secured;

6. Representing that respondents operate a widespread employ”
ment agency or that students are placed in paying positions upo?
graduation; .

7. Representing that there is a shortage of radio televisio?
operators; ]

8. Representing that they operate radio television broadcastipé
stations; s

9. Representing in any manner that their place of business !
larger or that they have greater business facilities than actually *
the case;

10. Representing that any of said respondents or thei
servants or employees are engineers of television broadeasti?
stations; _ s

It is further ordered, That the respondent shall, within 60 d2%
after service upon it of this order, file with the Commission & repo b
in writing setting forth in detail the manner and form in whie
it has complied with this order.

T 8 gents;
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IN THE MATTER OF

JUSTIN HAYNES & COMPANY, INC.

COMPLAINT. FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION

OF SEC, 5 OF AN ACT OI' CONGRESS APPROVED SEPT, 26, 1914

Docket 2743. Complaint, Mar. 13, 1936—Decision, Apr. 21, 1938

4
“here a corporation engaged in sale and distribution of a medicated ointment

(a)

(1)

(c) R

for relief of pain and discomfort of colds, muscular aches, ete.—
Sold said preparation under name “Aspirub,” and in representations on
Containers and cartons thereof, and in newspaper advertisements, leaflets
and broadsides, and by radio broadcasts, as case might be, stressed aspirin
Content thereof through such statements as “The First Rub containing
‘ﬂspirln for direct external use,” “NEW CONVENIENT WAY TO USE ASPIRIN,”
T hated to dose myself with aspirin. Now I get relief more conveniently
With aspIrUB,” and “You don’t swallow ASPIRUB, there is no internal dosing,
10 upsetting your stomach,” etc., and “contains aspirin because it has been
broven that aspirin is one of the few medicines that can be absorbed
thI‘Ough the skin; it is a scientific new way to use aspirin by applying it to
the spot where the pain is; faster than ever;” facts being aspirin is not
4bsorbable through the skin into the body in sufficient quantities to be of
any therapeutic value;
ReDresented, as aforesaid, that said “medicated ointment provides symp-
tomatic relief for such common ills where home medication ls indicated,”
and that it was “Soothing to muscular aches, pains, and soreness as
Caused by colds, spraing, and exposure, * * * Calming to coughs due
to colds and minor throat irritations,” “New, better cold treatment that
COmbineg 7 of the finest cold medicines with aspirln, acts lightning-quick
in relieving the pain and discomfort of chest colds, head colds, sore throats,”
fte, “« % * the new quicker relief from this constant danger (the com-
mop cold). aspimuB is fortified with penetrating aspirin,” etc., “* * *
erived from two ingredients, Aspirin and Pine Oil;” facts being that said
last-Ilamed ingredient is obsolete in treatment of colds and no longer
Benerally prescribed, certain other ingredients were of no benefit whatever,
b_“t merely added to give a pleasant odor, preparation in question provided
little, i ‘any, symptomatic relief, was of little value in treatment of
DeUralgic symptoms, etc., does not kill colds quickly, contain seven of the
Nest colg medicines, had no effect whatever on causative factors of colds
4nd similar ailments, etc, and aforesaid statements were false; and
€Dresented that sald preparation accomplished beneficial results attributed
ol:lel'eto through being absorbable, through such statements as “you RUB it
as. And asPIRUB i8S not SUPERFICIAL. ASPIBUB penetrates into that sore spot,
2 t¥le 8kin absorbs its medication,” etc., and that it contained aspirin, as
m;)d‘_e_Set forth, because it had been proven that it was one of the few
newlcmes that could be “absorbed through the skin,” and was a “scientific
“rab Way to use aspirin by applying it to the spot where the pain is,” and
min this powerful yet harmless Aspirub on throat and chest and In a few
ete Utes its mighty penetrating powers start to allay the inflammation,”
» and “penetrates the skin and reaches the nerve endings where it re-



