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IN THE MATTER OF 

ARO~SON-CAPL~N COMPANY, INC. 
CO~IPLAINT, FINDI:-.rGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. :i OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 361,9. Complaint, Nov. 9, 1938-Dccision, Apr. S, 1939 

~·here a corporation engaged in manufacture, sale, and distribution of women's 
lingerie, including slips and nightgowns, to retailers in various States and 
ln the District of Columbia, ln substantial competition with othE'rs engaged 
ln sale and distri!Jutlon of such products and garments made of silk, myon, 
and other fabrics, and including many who do not in any manner mist·epre· 
sent the nature, (•haracter or quality of their merchandise or materials of 
which made, and dd not make any other false statcmE'nts ln connection with 
sale and dl~tribution thereof-

Represented, through use of such tPrms as ''satin," "taffeta," and "pure dye," 
and such phrases as, "'l'afl'Pta De Luxe 100 percPnt pure dye, finest tested 
acetate yarns," on statements purportedly describing material of which its 
said merchandise was made in catalogs or price Ilsts distributed among 
prospective purchasers, and on labels attached to articles in question, that 
said merchandise was made of silk, product of coeoon of silkworm; 

Notwithstanding fact said products wE're not made of silk as aforesaid, as long 
associated in mind of purchasing public with said terms, which, by substan­
tial part of purchasing public and retailers, were understood and believed to 
be usPd only to describe merchandise made of sillc, and word "acetate," used 
eitlwr Sl'parately or In conjunction with words "satin," ''taffeta," or "pure 
dye," and othE'r words and phra:;;es of similar impot·t ot· meaning, not suffi· 
ciently well known and understood by pu:r;chasing public to indicate to or 
inform thE'm that merchandise thus described was mnde in whole or in part 
of material other than silk, and of rayon, was, on contrary, in and as 
inC'orporatE'd in such designntions, understood by substantial portion of such 
public to describe silken fabrics and merehandise or products of silk, long 
held in gt'P:1t public estepm and confidence for their preeminpnt qualities and 
preferred by substantial number of members of suC'h public in purchase of 
lingerie, including slips and nightgowns; . 

·with result of placing, through such labpling on Its said articles, dlstributl'd as 
aforei'aid, in hands of retailers instrumentality which might be used bY 
them to diYert trade unfairly from its competitors who truthfully marl;: and 
brand their mE'rehandise, and with Pfl'E'ct of misleading and dE.'ceiving sub· 
stantial portion of purchasing public into erroneous and mistaken beliE'f tlwt 
such false statements, rE'presentations and advertisements were true, and 
that its said products were made of silk, product of cocoon of silkworm. 
and of causing substantial portion ot said public, bPcause of ~;:uch E'lTOnE.'ol1S 
and mistaken helle!, to pnrchaRe sub;:tantlal quantities of its said goo<l>~, and 
of thereby diverting unfairly trade to lt from Its competitors ln commerce 
who truthfully advertise, brand and mark their products; to the injury of 
competition in commerce: 

Held, That such acts and practices were all to the prE.'judice and injury of the 
public and competitors and constituted unfair methods of competition. 

!1/r. James L. Fort for the Commission. 
Mr. Milton N. Mound, of New York City, for respondent. 
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Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Aronson-Caplin 
Co., Inc., a corporation, hereinafte~ referred to as respondent, has 
violated the provisions of the said act, and it appearing to the Com­
mission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
. respect as follows: 

PARAGRAPH 1. Respondent, Aronson-Caplin Co., Inc., is a corpora­
tion organized, existing, and doing business under and by virtue of 
the laws of the State of New York and having its office and principal 
place of business at 148 Madison Avenue in the city of New York, 
State o£ New York and its factory in the city of Easton, State of 
Pennsy 1 vania. 

PAR. 2. The respomlent is now and has been for more than three 
years last past engaged in the business of manufacturing, selling, 
and distributing women's lingerie including slips and nightgowns. 
Respondent sells said merchandise to retail dealers situated in variou.;; 
States of the United States and in the Di~trict of Columbia, and 
causes said merchandise, when sold by it, to be transported from its 
said factory in the Stctte of Pennsylvania to the purchasers thereof 
at their respective points of location in various States of the United 
States other than the State of Pennsylvania and in the District of 
Columbia. Respondent maintains and at all times mentioned herein 
has maintained a course of trade in commerce in said merchandise 
among and bMween the various States of the United States and the 
District of Columbia. 

PAR. 3. Respondent is engaged in substantial competition in com­
merce among and between the various States of the United States 
and the District of Columbia with other corporations and with part­
nerships, firms and individuals engaged in the business of selling 
and distributing women's lingerie, including slips and nightgowns, 
Inade of silk, rayon, and other fabrics. Among such competitors in 
said commerce are many who do not in any manner misrepresent the 
nature, character, or quality of their merchandise or of the materials 
of which such merchandise is made and who do not make any other 
false statements in connection with the sale and distribution of their 
:merchandise. 

PAn. 4. In the course and conduct of its said business and for the 
Purpose of inducing the purchase of its said merchandise, respondent 
has caused false advertisements containing statements and repre-
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sentations purporting to be descriptive of the material of which such 
merchandise is made to be inserted in catalogs or price lists distrib­
uted among prospective purchasers of said merchandise situated in 
various States of the United States and the District of Columbia, 
and has caused false statements and representations purporting to 
be descriptive of the material of which such merchandise is made to 
be placed on labels attached to said articles of merchandise. Among 
and typical of the statements and representations used and dissemi­
nated as aforesaid are the following: 

l\lade ot Satin La Rue. 
Made of New Satin La Rue 100% Pure Dye. 
Seamprufe made of Taffeta De Luxe 100% pure dye, fint>st t~>stt:>d acetate 

yarns. 
Crepe La Rue. 

PAR. 5. Through the use of the statements and representations 
hereinabove set forth, and others similar thereto not herein set out, 
all of which purport to be descriptive of respondent's merchandi.>e 
and of the material of which such merchandise is made, respondent 
has represented directly and by implication that such merchandise 
is made of silk, the product of the cocoon of the silkworm. Silk 
fiber has been woYen for many years into a variety of fabrics which 
are designated or referred to as ":satin," "crepe," "taffeta," or "pure 
dye." Such terms have been for many years, and are now, associated 
in the mind of the purchasing public with the product of the cocoon 
of the silkworm commonly known to retail dealers and the purchas­
ing public as "silk." It is the understanding and belief of a substan-· 
tial portion of the purchasing public and retail dealers that such 
terms are used only to describe merchandise made of silk. The word 
"acetate," when used either separately or in combination or in con­
junction with the words "crepe," "satin," "taffeta," or "pure dye" 
and with other words and phrases of similar import or meaning, is 
not sufficiently well known and understood by the purchasing public 
to indicate to or inform them that the merchandise so described, 
designated or referred to is made in whole or in part of a material 
other than silk, to wit: rayon; but, on the contrary, such desi~ma­
tions are understood by a substantial portion of the purchasing 
public to describe silken fabrics and merchandise made of silk. 

PAR. 6. The aforesaid statements and representations, used and 
disseminated by the respondent in the manner above described, are 
misleading and untrue and constitute false advertisements. In truth 
and in fact, the said merchandise of the respondent is made in whole 
or in part of rayon. 
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PAR. 7. The word "silk" fm, many years last past has had, and 
now has, in the minds of the purchasing public and retail dealers, 
a definite and specific meaning, to wit, the product of the cocoon of 
the silkworm. Silk products have had for many years, and now have, 
great public esteem and confidence for their preeminent qualities. 
A. substantial number of the members of the purchasing public have 
had, and now have, a preference in purchasing lingerie, including 
slips and nightgowns, for lingPrie made of silk, the product of th~ 
cocoon of the silkworm. 

PAn. 8. The dissemination by the rPspondent of the aforesaid false 
statements and representations by placing such statements and rep­
resentations on labels on the said articles of merchandise which the 
respondent distributes to retail dealers, places in the hands of such 
retail dealers an instrumentality which may be used by such retail 
dealers to divert trade unfairly from the competitors of respondent 
in said commerce who truthfully mark or brand their merchandise. 

PAR. 9. The use by the respondent of the foregoing false and mis­
l~>ading statements, rPprPsentations and advertisements, disseminated, 
as aforesaid, with respect to said merchandise, has had, and now has, 
the capacity and tendency to, and does, mislead and deceive a sub­
stantial portion of the purchasing public into" the erroneous and 
mistaken belief that such false statements, representations and nd­
\'ertisPments are true, and that respondent's said merchandise is 
:tnade of silk, the product of the cocoon of the silkworm, and causes 
a substantial portion of the purchasing public, because of said 
erroneous and mistaken belief, to purchase substantial quantities of 
respondent's said merchandise. As a result, trade has been diverted 
unfairly to respondent from its competitors in said commerce who 
truthfully advertise, brand, and mark their merchandise. In con­
sequence thereof, injury has been, and is now being, done by respond­
ent to competition in commerce among and between the various 
States of the United States and the District of Columbia. 

PAR. 10. The aforpsaid acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
nf respondent's competitors and constitute unfair methods of compe­
tition in commerce within the intent and meaning of the Federal 
'frade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on November 9, 1938 issued, and on 
N"owmber 10, 1938 sened, its complaint in this proceeding upon the 

200340"'-40--vol. 28-88 
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respondent, Aronson-Caplin Co., Inc., charging it with the. use of 
unfair methods of competition in commerce in violation of the pro­
visions of said act. Respondent filed its answer admitting all the 
material allegations of fact set forth in said complaint, except 
respondent denied that it misrepresented the fiber content of "Crepe 
La Uue" as set forth in the complaint, and alleged in its answer that 
the said "Crepe La Rue" is in fact made of silk. Respondent, in its 
answer, waived all intervening procedure and further hearing as to 
thu said facts. Thereafter, this proceeding regularly came on for 
final hearing before the Commission on the said complaint and 
answer, and the Commission, having duly considered the matter and 
being now fnlly advised in the premises, finds that this proceeding 
is in the interest of the- public and makes this its findings as to the 
facts and its conclusion drawn therefrom. 

FIXDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Aronson-Caplin Co., Inc .. is a corpora­
tion organized, existing and doing business under and by virtue of 
the laws of the State of New York and has its office and principal 
place of business at 1±8 Madison Avenue in the city of New York, 
State of New York and its factory in the city of Easton, State of 
Pennsylvania. 

PAR. 2. The respondent is now and has been for more than three 
years last past engaged in the business of manufacturing, selling and 
distributing women's lingerie including slips and nightgowns. 
Respondent sells said merchandise to retail dealers situated in variou:l 
States of the United States and in the District of Columbia, and 
causes said merchandise, when sold by it, to be transported from its 
said factory in the State of Pennsylvania and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in commerce in said merchandise 
among and between the various States of the United States and the 
District of Columbia. 

PAR. 3. Uespondent is engaged in substantial con1petition in com­
merce among and between the various States of the United States 
and the District of Columbia with other corporations and with 
partnerships, firms and individuals engaged in the business of selling 
and distributing women's lingerie, including slips and nightgowns, 
made of silk, rayon and other fabrics. Among such competitors in 
said commerce are many who do not in any manner misrepresent 
the nature, character, or quality of their merchandise or of the 
materials of which such merchandise is made, and who do not make 
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any other false statements in connection with the sale and distribution 
·of their merchandise. 

PAR. 4. In the course and conduct of its said business and for the 
purpose of inducing the purchase of its said merchandise, respondent 
11as caused false advertisements containing statements and representa­
tions purporting to be descriptive of the material of which such 
n1erchandise is made to be inserted in catalogs or price lists dis­
tributed among prospective purchasers of said merchandise situated 
in various States of the United States and in the District of Columbia, 
and has causPJ false statements and representations purporting to be 
descriptive of the material of which such merchandise is made to be 
l)laced on labels attached to said articles of merchandise. Among 
and typical of the statements and representations used and dis­
seminated as aforesaid are the following: 

Made of Satin La Rue. 
Made of New Satin La Rue 100% Pure Dye. 
Seamprufe made of Taffeta De Luxe 100% pure dye, finest tested acetate 

Yarns. 

PAn. 5. Through the use of the statements and representations 
hereinabove set forth, and others similar thereto not herein set out, 
all of which purport to be descriptive of respondent's merchandise 
and of the material of which such merchandise is made, respondent 
l1as represented, directly and by implication, that such merchamlise 
is made o£ silk, the product of the cocoon of the silkworm. Silk 
fiber has been woven for many years into a variety of fabrics which 
are designated or referred to as "satin," "taffeta," or "pure dye." 
Such terms have been for many years and are now associated in the 
mind of the purchasing public with the product of the cocoon of the 
silkworm, commonly known to retail dealers and the purchasing 
public as "silk." It is the understanding and belief of a substantial 
portion of the pmchnsing public and retail dealers that such terms 
are used only to describe merchandise made of silk. The word 
"acetate," when used either separately or in conjunction with the 
Words "satin," "taffeta," or "pure dye" and with other words and 
})hrases of similar import or meaning, is not sufficiently well known 
and understood by the1 purchasing public to indicate to or inform 
them that the merchandise so described, designated or referred to is 
made in whole or in part of a material other than silk, to wit: rayon; 
but on the contrary, such designations are understood by a substantial 
l)ortion of the purchasing public to describe silken fabrics and 
merchandise made of silk. 

PAR. 6. The aforesaid statements and representations usPd and 
disseminated by the respondent in the manner above described, are 
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misleading and unhue and constitute false advertisements. In truth 
and in fact, the said merchandise of the respondent is made in whole 
or in part of rayon. 

PAR. 7. The word "silk," for many years last past, has had, and 
now has, in the mind of the purchasing public and retail dealers, a 
definite and specific meaning, to wit: the product of the cocoon of 
the silk worm. Silk products have had for many years, and now 
have, great public esteem and confidence for their preeminent qual­
ities, and a substantial number of the members of the purchasing 
public have had and now have a preference in purchasing lingerie, 
including slips and nightgowns, for lingerie made of silk, the prod­
uct of the cocoon of the silk worm. 

PAR. 8. The dissemination by the respondent of the aforesaid false 
statements and representations by placing such statements and rep­
resentations on labels on the said articles of merchandise which the 
respondent distributes to retail dealers, places in the hands of such 
retail dealers an instrumentality which may be used by such retail 
dealers to divert trade unfairly from the competitors of respondent 
in said commerce who truthfully mark or brand their merchandise. 

PAR. 9. The use by the respondent of the foregoing false and 
misleading statements, representations, and adnrtisementR, dissem­
inated as aforesaid, with respect to said merchandise, has had and 
now has a capacity and tendency to and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that such false statements, representations and adver­
tisements are true and that respondent's said merchandise is made o£ 
silk, the product of the cocoon of the silkworm, and causes a substan­
tial portion of the purchasing public, because of said erroneous and 

• mistaken belief, to purchase substantial quantities of respondent's 
said merchandise. As a result, trade has been diverted unfairly to 
respondent from its competitors in said commerce who truthfully 
advertise, brand and mark their merchandise. In consequence thereof 
injury has been and is now being done by respondent to competition 
in commerce among and between the various States of the United 
States and the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respomlent as herein found are 
all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in com­
merce within the intent and meaning of thP Federal Trade Commis­
sion Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
lnission upon the complaint of the Commission and the answer of 
respondent, in which answer respondent admits all the material 
allegations of fact set forth in said complaint except that it denies 
that its fabric "Crepe La Rue" is made of any product other than 
silk, and states that it waives all intervening procedure and further 
hearing as to said facts, and the Commission having made its find­
ings as to the facts and conclusion that said respondent has violated 
the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Aronson-Caplin Co., Inc., and 
its officers, representatives, agents and employees, directly or through 
any corporate or other device, in connection with the offering for sale, 
sale or distribution of women's lingerie, including slips and night­
gowns, in commerce, as commerce is defined in the Federal Trade 
Commission Act, do forthwith cease and desist from: 

1. Using the term "pure dye" or any other term of similar import 
or meaning to describe or designate any fibers or fabrics or other 
products which are not composed wholly of unweighted silk, the 
product of the cocoon of the silkworm. 

2. Using the words "satin" or "taffeta" or any other word or words 
'Of similar import or meaning to describe or designate any fabric 
'Or product which is not composed wholly of silk, the product of the 
cocoon of the silkworm, unless said descriptiYe word or words are 
nsed truthfully to designate the type of weave, construction, or finish, 
in which case such word or words shall be qualified by using in 
immediate connection or conjunction therewith in letters of at least 
equal size and conspicuousness, a word or words clearly and accur­
ately naming or describing the fibers or materials from which said 
fabric or product is made. 

3. Using the word "acetate" or any other name as indicative of 
any process of manufacturing rayon, to describe or designate any 
fabrics, garments, or otlwr products made from rayon unless the word 
rayon is used in immediate conjunction with such word or name in 
type of equal size and conspicuousness. 

This order slu1ll not be construed as permitting the advertising or 
'Offering for sale of fabrics, garnH'nts, or other products composed in 
Whole or in part of rayon without disclosing the rayon content of 
such products. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a rE>port 
in writing setting forth in detail the manner and form in which it has 
complied with this order. 
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MUELLER COMPANY, A. Y. McDONALD MANUFACTURING 
COMPANY, HAYS MANUFACTURING COl\IP ANY, FAR· 
NAN BRASS WORKS COMPANY, AND KITSON COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Doclcet 3690. Complaint, Jan. 24, 1939-Decision, Apr. 5, 1939 

Where five corporations engaged in manufacture and sale of corporation stops 
and curb stops, principal purchasers of which fittings for water works and 
gas systems were municipalities tmd owners of public utilities, who, because· 
of substantial quantity used, bought said products through invitation for 
bids, for selection therefrom of member of industry for particular purchase, 
and constituting substantially all the manufacturers of such products and. 
prior to adoption of practices below set out, in active and substantial 
competition with each other and with other members of the industry, and 
which, but for said practices, would still have been in such active sub­
stantial, competition; with intent of fixing and maintaining prices, sup­
pressing pt·ice competition, re!';training interstate trnde, Rlld elimlnRting. 
competition between themselves, and suppressing competition and monopo­
lizing said trade-

Entered into and engaged in, and carried out, a wrongful and unlawful agree­
ment, combination, and conspiracy to maintain prices, suppress price com­
petition, eliminate competition between themselves and restrain interstate 
trnde and drive out competitors and monopolize trade aforesaid; and, in. 
pursuance of said understanding, etc., nnd to cnrry out the same--

(1) Agreed to fix and maintain, and did fix and maintain, pri<'es at which 
said products were sold, and unitot·m terms and conditions covering sale· 
thereof; 

(2) Agreed to submit, and did submit, in response to requests for bids, unifornt 
and identical bids on such products; and 

(3) Used coercive measures to compel jobbers to maintain the prices thereon~ 
With result that the capacity, tendency and effect of such agreement, combina­

tion, etc., and their said acts and practices done thereunder and pursuant 
thereto, were to monopolize in themselves business of manufacture and sale 
of such products, and unreasonably to lessen, eliminate and restrain, and 
hamper and suppress competition in sale thereof in interstate commerce, 
and deprive purchasing public of advantages in price, service and other 
considerations which they would receive and enjoy under conditions of 
normRl and· unobstructed, or free and fair, competition in said industry, 
and otherwise to operate as a restraint of trade and detriment to the free­
dom or fnir at.d le!'itimate compPTition in trn<le in question, aud to obstruct 
natural ftow of trade into channels of commerce: 


