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IN THE MATTER OF 

:LAKE ERIE CHEMICAL COMPANY, DOING BUSINESS AS 
U. S. ORDNANCE ENGINEERS, INC., AND U. S. ORD­
NANCE ENGINEERS, INC. 

·COMPLAINT, FINDINGS, AND ORDER IN REGAHD TO THE ALLEGED VIOLATION 
OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914, AS EXTENDED BY SEC. 4 
OF AN AC'l' OF CONGRESS APPROVED APR. 10, 1918 

Docket 2484. Complaint, JuM 29, 1935-Deois-i.on, June 14, 1939 

Where two corporations engaged, as case might be and as more fully below set 
forth, in manufacture, sale, and otTer for sale of warfare chemicals, 
ordnance, munitions, and kindred products, to prospective purchasers and 
purchasers throughout the several States and the District of Columbia, 
and in foreign countries, nanlely-

I. Corporation which was and had been thus engnged for a number of 
years under name Lake Erie Chemical Co., and which, in the course and 
conduct of its said business, and as continuously thus engaged In manu­
facture and sale of warfare chemicals, ordnance, munitions, etc., had 
from time to time sold such products to the United States Government 
and had been recipient of information relating to ordnance, munitions, 
and warfare chemical products, thus, or otherwise disseminated incident 
to contract bids and to purchase of such materials as the ·war Depart­
ment or United States Army purchases from manufacturers from time 
to time; and 

II. Company, which the president of said corporation and others of its 
managing officials thereafter organized under corporate name U. S. 
Ordnance Engineers, Inc., and authorized to engage in offer and sale of 
·products of said corporation to prospective purchasers and purchasers in 
foz·eign countries and for sale and distz·ibution in export trade from the 
United States, and voting stock of which wa.s owned, with few exceptions, 
by those who were also owners of voting stock of said corporation, and 
which had in common with latter two of its five directors and same presi­
·dent and treasurer, and was located in same city and at same addr('ss, had 
no offices outside of said city, employed New York selling representative 
·on a commission basis with New York office as Its exclusive selling repre­
'Sentative in South and Central American countries, and who was authorized 
to and did· make use ot said company's name, namely, U. S. Ordnance 
Engineers, Inc., on the door of his offices and in the telephone listing and 
·otherwise, and which, furthermore, as thus organized, was engaged In 
-export business of offering or selling warfare chemicals, ordnance, muni­
tions, and kindred products, made, primarily, by said corporation, to pro­
spective purchasers and purchasers in foreign countries, and also in main­
taining and selling certain engineering and construction service for foreign 
governments, and service involving instruction in military and civil tactics: 

ln jointly advertising, offering, selling, and exporting In foreign commerce and 
export trade from the United States to foreign countries, the aforesaid 
products, and in advertising the same through catalogs which contained 22 
separate pnges of advertising statements, illustrations, and representations 
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referring to their products, and which they caused to be made up and 
circulated and distributed among the prospective foreign customers for such 
products, Including all customers located In foreign countries who had been 
customers of said corporation first referrerl to, and Including, chiefly, 
products made by said corporation, and in which catalogs, as made up by 
them, emphasizing the importance of military experience in the manufacture 
of such materials as of the utmost importance, and their personnel, equip­
ment, efforts to conform as closely as posslble to United States Army 
specifications and standards, etc., were displayed and set forth-

(!) Name and address of said U. S. Ordnance Engineers, Inc., on the 
front cover, together with numerous such references as "U. S. ORDNANCE 
ENGINEERS, Incorporated Successors in Business to the Lake Erie Chem­
ical Company," together with address and cable address and trade mark of 
said corporation, depicting eagle bearing in his talons aerial projectile and 
which it employed on its stationery, letterheads, and envelopes; 

(2) l\Iatter featuring and depicting officers of such company in their 
official military dress or uniform of the United States Army, and setting 
forth, along with statements of their experience and qualifications, their 
positions in the Reserve Corps; notwithstanding fact established policy and 
practice of 'Var and Navy Departments Is opposed to use in any way of 
official Government military or naval titles, uniforms, or insignia in con­
nection with promotion o:l' private commercial enterprise by military or 
naval officers, reserve or othenvise, or by any private individual, and policy 
and practice of salq Departments Is to prohibit and prevent use of official 
military titles, uniforms, or Insignia In any way connected therewith, or 
with Army or Navy, in connection with any commercial or non-Govern­
mental enterprise; 

(3) Facsimile reproductions o:l' letters of recommendation referring to 
said company's aforesaid president and vice president and their standing 
and military service, O\'er signatures of various generals ns Chief of 
Chemical Warfare Service, C!Jief of Staff, Army of Occupation, l\lajor 
General commanding the First Army Corps, nnd the Chief of the Militia 
Dureau; 

( 4) Reduced photographs of 24 checks on the Treasurer of the United 
States to the order o:l' said corporation, together with statements "SUP­
PLIERS OF FUZES, CHEMICALS AND GAS PROTECTION EQUIPMENT 
TO THE UNITED STATES GOVERNl\fENT" and "Remittances from 
the United States Government during one month; for orders filled'': 

(5) References, In connection with description of their various products 
therein offered, to utilization of the experimental, development, and test 
work and experience of the Ordnance Department and Chemical Warfare 
Service of the United States Army, and to the vast sums expended on 
experimental and development work by such branches of the Army, along 
with statement o:l' strictest possible conformance to Army specifications in 
order "to take advantage" of such "rich store of experlencP-," notwith­
standing fact information lnddent to such expenditures on experimental 
and development work Is, for the most part, retained in the conftoentlal flies 
of the Wjar Department and not available either to them ot· their 
competitors ; 

(6) Numerou~ references to Army specifictltlons and standardf! and said 
branches of the service in connection with their said products, notwith­
standing fact their said productB were not "standard," and Information, 
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lnclurl!ng plans and speclfl.cations supplied for so-called "standard" ord· 
nance, munitions and warfare chemical products to a manufacturer, is, as 
a rule, supplied only for purpose ot production for the United States 
Gov!'rnment by such manufacturer ; and 

(7) Reproduction ot official test report and crater effect of demolition 
bomb, together with reference to Ordnance Department of the Army, and 
of official photographs taken by the Navy and by the Army Chemical 

· Warfare Service, together with statements to that effect, notwithstanding 
fact bomb referred to was not used by the Government, chart or graph 
appearing in connection with photograph as report of test on cylindrical 
type was supplied with proviso that it was not to be tl!'Jed for advertising 
or promotion purposes, and depletions ot projectiles and fuzes with Govern­
ment identification marks thereon placed only on ''standard" products used 
by the United States Government, notwithstanding fact products sold did 
not bear such marking and such products were not "standard" products or 
equipment used by Army or Navy; 

Uepresented and implied, through use of such corporate name, U. S. Ot·dnance 
Engineers, Inc., and of such various references and depictions as above 
set forth and indicated in conjunction therewith, that said corporation and 
said company l1ad such official, semiofficial or close relationship with the 
United States Gov!'rnment, through its Army Ordnance Department and 
Chemical Warfare Service, as to a1Iord said U. S. Ordnance Engineers, 
Inc., access to and use of all information and experience, Including experl· 
mental and development work of said military subdivisions relating to 
warfare products and to Government standards and specifications therefor, 
and that said U. S. Ordnance Engineers, Inc., was favored and especially 
fitted by such relationship to supply purchasers with warfare ordnance, 
munitions, chemicals, and related products, and that such products con­
formed to Government standards and were identical or nearly Identical 
with those used by the Government, and that said U. S. Ordnance Engi­
neers, Inc., was the successor in business to said corporation, or Lake 
Erie Chemical Co. ; 

Facts being as above indicated and set forth, and that their said representa• 
tions were false and misleading and grossly exaggerated their status as 
sellers of warfare products, neither they nor any of their officers or per· 
sonnel had any general or privileged access to the secret, confidential, or 
restricted materials or information of any ot the divisions of the War 
Department, nor access to materials or Information ot said Depart­
ment or of the Army, which was in auy respc,ct superior to that of 
competitors, or which was not available to such competitors, said U. S. 
Ordnance Engineers, Inc., made or produced only smalL portion of products 
o!Iered and sold by It, and had not been and was not solicited for bids 
on Government contracts for ordnance, munitions, or warfare chemicals 
or any of said products, and had not and did not sell to any branch of the 
Government, and there are substantial number of purchasers and prospec­
tive purchasers of such producrs in foreign countries, and purchasers for 
export of said products from the United States to foreign countries, who 
are not informed or familiar with the policy and practice of the War 
Department as respects supplying of specifications for manufacture of 
such products for the Government as above set forth and who are not 
informed and do not know that said Department prohibits, for the most 
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part, private manufacture and sale for export of such products flassifled 
as "standard"; 

With tendency and capacity to mislead and deceive prospective purchasers and 
purchasers of warfare products for export and in foreign commerce ,into 
false and erroneous belief that such various representations as above set 
forth were true, and into consideration and purchase of their said products 
in reliance thereon, and with tendency and capacity, through said repre· 
sentations and practices, 'ncluding those contrary to established public 
policies and regulations of the War Department, to induce consideration 
and purchase of their products, and divert export trade and foreign com­
merce In such products from theh: competitors in such trade and com­
merce, including manufacturers and sellers who refrain from and do not 
use selling methods or practices which are In violation of established policies 
and regulations of the War and Navy Departments, as contrary to public 
policy and to public interest, and contrary to the best interests of the 
trade: 

Held, That such representations and practices had been and were to the pt·eju­
dice of the public and competitors in export trade and foreign commerce, 
and constituted unfair methods of competition. 

Mr. Jay L. Jackson for the Commission. 
Jones, Day, Coakley & Reavis, of Cleveland, Ohio, for respondents. 

CoMPLAINT 

Pursuant to the provisions of an Act of Congress approved 
September 26, 1914, entitled "An Act to create. a Federal Trade 
Commission, to define its powers and duties, and for other purposes," 
as extended by Section 4 of an Act of Congress approved April 10, 
1918, entitled "An Act to promote export trade and for other pur­
poses," the Federal Trade Commission having reason to believe that 
Lake Erie Chemical Co., doing business as U. S. Ordnance Engineers, 
Inc., both such corporations being hereinafter rererred to as respond­
ents, have been and are using unfair methods of competition in export 
trade in v'iolation of the provisions of section 5 of said first named 
act as extended by section 4 of said last named act, and it appearing 
to the said Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complaint stating 
its charges in that respect as follows: ' 

PARAGRAPH 1. The respondent, Lake Erie Chemical Co., is a corpo­
ration organized and existing under and by virtue of the laws of 
the State of Ohio, with its principal office and place of business in 
the city of Cleveland, in said State. It is now and for more than 
1 year last past has been engaged in the manufacture and sale of 
chemicals, ordnance, and munitions, and in the distribution of said 
products between, among and across the various States of the United 
States, in the District of Columbia and in the business of exporting 
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such chemicals, ordnance, and munitions from the United States 
to fore1gn nations. 

In the course and conduct of its business, the respondent, Lake 
Erie Chemical Co., is now and for more than 1 year last past, has 
been in substantial competition with other corporations and with 
persons, firms, and partnerships engaged in the manufacture, sale, 
and distribution of chemicals, ordnance, and munitions between, 
among, and across the various States of the United States, in the 
District of Columbia and in the export thereof to foreign nations. 

PAR. 2. The respondent, U. S. Ordnance Engineers, Inc., is a 
corporation organized and existing under and by virtue of the laws of 
the State of Ohio, with its principal office and place of business in 
the city of Cleveland in said state, and with an export office located 
in New York, N. Y. The said respondent is in fact a controlled 
subsidiary of the respondent, Lake Erie Chemical Co., and is now 
and for more than 1 year last past has been engaged in the business 
of exporting, as the export agent of respondent, Lake Erie Chemical 
Co., chemicals, ordnance, and munitions from the United States to 
foreign nations, in substantial competition with other corporations, 
partnerships, firms, and individuals likewise engaged in the business 
of exporting chemicals, ordnance, and munitions from the United 
States to foreign nations. . 

PAR. 3. In the course and conduct of their business said respond­
ents in soliciting the. sale of and selling their products and pro­
fessional services in interstate and foreign commerce advertised the 
same by means of illustrated catalogs which they distributed widely 
among customers and prospective customers, and in which the 
following statements and representations appear: 

U. S. ORDNANCE ENGINEERS, Incorporated 
Successors In Business to the Lake Erie Chemical Company 

when in truth and in fact the Lake Erie Chemical Co. has at all 
times since its incorporation continued in business and tM U. S. 
Ordnance Engineers, Inc., is not its successor, but in fact represents 
merely the separate incorporation of its export business to foreign 
countries. 

At page 2 and on subsequent pages of section I of said catalog, 
under the heading of "Military Experience," the following statements 
appear: 

Military experience In the manufacture of Ordnance Material is generally 
acknowledged to be of the utmost Importance. Unless guided by officers who 
have actually taken part in both open and trench warfare, it Is Impossible 

; I 
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for any manufacturer to visualize the kinds· of equipment needed and the 
necessl ty for their perfect functioning. 

• • • • • • • 
U. S. Ordnance Engineers, Inc., is staffed by men expert in their knowledge 

of chemistry, electricity, and explosives, and in the precision methods necessary 
to the manufacture of military supplies. Added to this knowledge Is their 
record of service in the United States Army and their wide experience in major 
operations of attack and defense in the World War. 

Confidence in the technical ability of these officers is recognized in official 
military circles. Sound approval of the quality and effectiveness of the warfare 
material which they manufacture is indicated by wide international purchase 
and use. 

MILITARY STANDARDS 

The UNITED STATES Alll\IY has spE'nt vast sums of money on expt>ri­
mental and development work both in the Ordnance Department and in the 
Chemical Warfat·e Service. To take advantage of this rich store of experience, 
U. S. Ordnance EngineE'rs, Inc., conforms strictly to U. S. Army specifications 
In every possible respect. 

The construction of fuzes bas had especial attention, for unless the fuze func­
tions, no other pnrt can function. In all aerial drop bombs, grenades, and 
candles, the fuzes, boosters, and primer detonators are made in the closest pos· 
sible accordance with U. S. Army specifications. U. S. Army standards are like­
wise followed in selecting the particular fuze to be used for each bomb or 
projectile. 

U. S. Army standards are closely adhered to In the manufacture of all other 
equipment, such as portable chemical cylinders, smoke and gas screen apparatus 
for airplanes, tanks and gas projectors, bombs, etc. 

At page 4 of section I of said catalog there ,appears a portrait of 
B. C. Goss, Ph. D., D. S. M., "Ex-Lieutenant Colonel, U. S. Army, 
President, U. S. Ordnance Engineers, Inc."; "Ex-Chief, Chemical 
Warfare Service, 2d American Army, A. E. F."; together with the 
following statement: 

As Chemical advisor in the office of the Chief of Chemical Warfare Service, 
later as chief gas officer of the 1st Army Corps, and finally of the 2nd Army, 

• • • • • • • 
He retains his rank of Lieutenant Colonel in the ReserYe Corps of the United 

Statl'S Army. 

At pages 5 and 7 of section I of said catalog appear facsimile repro~ 
ductions of letters signed by Brigadier General Amos A. Fries, Chief 
of Chemical 'Varfare Service; Brigadier General Malin Craig, Chief 
of Staff, Army of Occupation, U. S. A.; Major General Liggett, Com­
manding the First Army Corps, U. S. A.; and Major General George 
E. Leach, Chief, Militia ·Bureau, U. S. A., all having reference to the 
standing of Dr. Goss in the military service. 
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At page 6 of section I of said catalog app~ars the portrait of A. F. 
Spring, Vice President, U. S~ Ordnnnce Engineers, Inc., who: 

• • • during the World War sened as an. officer in the Chemical Warfare 
Service of the United States Army and after his discharge at the end of the war, 
he was commissioned in the Chemical Warfare Reserve and now holds the rank 
of 1\Iajor in this branch of the service. He was recently ordered to active duty 
by the War Department and appointed Official Instructor ln Chemical Warfare 
at the National Rifle Matches, Camp Perry, Ohio. 

• I ' I , • 

and a portrait of H. A. Gnmdler, Plant Superintendent, U. S. Ord-
nance Engineers, Inc., who; 

• • • holds the :rank of ;Lieutenant in the Chemica\ Warfare Reserve, as­
signed to the m&nnfacturing arsenal, Toxic Smoke and Lachrymatory Division. 

At page 7 of section I of said catalog, the following statements 
appear: 

U. S. Ordnance Engineers, Inc., Is Ideally qualified· to advise regarding the 
tactical. uses of toxic or nontoxic gas, liquid fire, white-hot molten metal, and 
smoke. This company can organize, equip, and train a modern chemical war­
fare regiment, battalion, or company. f 

This instruction and organization Is supervised by United States Army Chem­
Ical v.rarfare Service Resen·e Officers in the company's employ, who are them· 
selves chemists and chemical engineers of long experience. Dr. B. C. Goss, presi­
dent of the company, prepared the orders for the use of chemicals in many 
major engagements of the U. S. Army in France. 

At page 12 of section I of said catalog, under the statement: 
' Suppliers of fuzes, chemicals, and gas-protection equipment to the United 

·states Government. ' 1 
. · 

( 

_appear reduced photographs of 24 checks on the Treasurer o£ £he 
-qnited States to the order of Lake Erie Che.mical po.1 representin~.: 

1 ~emittances from tlle Upite<J, States poverument during O)le month fQr ordets 
filled. 1 , j 1 r 1 1 

, On the iront cover and nt pages 11 2,, and 8 oi section II, and on 
pages 1, 6, p,nd 7 of section III, and on page 2 of section IV of' said 
eatalog appear j'eproductions of official photographs takert by rthe 
U.,S. Navyr n.nd others taken by the U.S. Army Chemical 'Varfare 
Service, the latte~ having printed thereunder the statement "Courtesy 
(>f the U.S. Army Chemical ·warfare Servic'o." Orr page 2 of. section 
II of said. catalog appears a modified reproduction froni. tlle official 
Chemical 'Varfare textbook of a test on efficiency of rifle fire with tnr• 
get and firing point covered. At page 1 of section III, in addition to. 

r 
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the official photograph of the U. S. Army Chemical Warfare Service, 
the following statement appears: 

AERIAL DROP BOMBS 

In standardizing on "cylindrical" bomb bodies, U. S. Ordnance Engineers, Inc., 
follows the trend of the U. S. Army practice, 

• • • • • • • 
In selecting types of bombs and weights of each, it is urgently recommended 

that consideration be given to the results obtained and conclusions drawn from 
the vast amount of development and test work done by the U. S. Army. 

At page 8 of section VII of said catalog appears an advertisement 
of high explosive fragmentation grenades, and in the description of 
the hand grenade there described is contained the following state­
ment:· · 

They are loaded with the latest' U. S. Army standard lJigh explosh·e which is 
far superior to T. N. T. for this purpose. 

and in the "description of the rifle grenades there illustrated, 'appears 
the following statement: 

While the rod type rifle grenade Is U. S. Army Standard, v, n. rifle grl'nades 
:Mlc. I can also be supplied In Fragmentation Grenades only. 

Said U. S. Ordnance Engineers, Inc., further caused pictorial rep­
resentations of bombs and fuzes to appear in said catalog indicating 
the Government identification marks to be or actually impressed 
thereon, in the text accompanying such photographs, when in truth 
and in fact said products were not manufactured by said corporations 
with the marks shown. 

PAR. 4. Said respondents further published and reproduced in re­
arranged form on page 2 of section II of said catalog an official U. S. 
Army report on the crater effect of demolition bombs, together with 
a pictorial representation of a crater made by the explosion of such 
a bomb, and beside these placed a picture of a demolition bomb 
marked with the name of the Lake Erie Chemical Co.1 Cleveland, 
Ohio-there appearing nothing in the accompanying reading matter 
td negative the inference that the crater so pictured was made by a 
bomb manufactured by the respondent Lake Erie Chemical Co., or 
that the data shown in the Army test report related to the effects Of 
a bomb having a different origin, \vl1en in truth and ii1 fact the bomb 
crater appearing in said photograph was caused by the detonation 
of a demolition bomb made by a manufacturer other than respondent, 
Lake Erie Chemical Co. 

PAR. 5. The United States Army Regulations No. 14o--5 on page 
41, article 82-B, under the heading of "Reserve Officers," provide 
as follows: 
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(b) Use of Military Titles.-Officers will not use or permit to be used their 
military titles ln connection with commercial enterprises o( any kind. Military 
titles are conferred upon individuals for military purposes and their use as a 
commercial asset may subject both the individunl officer concerned and the 
service itself to unfavorable criticism, which, even It unmerited, is unnecessary 
and inadvisable. Such use of . military titles is disapproved by the War 
Department. 

Officers will not engage in or permit their names to be connected with any 
activity, participation in which Is incompatible with the status of an officer 
of the .Army. 

and the records of the Adjutant General of the officers of the U. S. 
Army, do not show that permission was ever given respondents, to 
use in advertising matter any official Chen:J.ical Warfare Service photo­
graphs or photographs of Ordnance Material. 

PAR. 6. (a) The use of the name, U.S. Ordnance Engineers, Inc.; 
respondents' advertising which includes portraits of former officers 
of the U. S. Army in uniformt facsimile reproductions of written, 
recommendations from former officers, photographs of checks on the 
Treasurer of the United States showing. payments for purchases made 
by the United States Government, various references to the alleged 
utilization by said respondents of the developmental and test work 
done ;by.,'i:Jle U. S. Army, and'the use of U. ~- Army standard ex­
plosives, the unauthorized use of official photographs taken by the 
U.S. Navy and the U. S. Army Chemical Warfare Service, and the 
use in descriptions of military material of official ordnance marks, 
has the capacity and tendency especially. with foreign buyers, of 
confusing and misleading them respecting the relations of said re­
spondents to the Government of the United States and the 'Var 
Department, tending to induce the belief that respondents are rep­
resentatives of or closely connected with the Government of the 
United States and the War Department and that because of such 
relationship respondents are; especially qualified to supply'purchasers 
of ordnance material and related products of the sort identical or 
nearly identical with that utilized by the War Department, when in 
truth and in fact such are not the facts. Said representations of 
respondents have had 9:nd do have the tendency and capacity to in­
duce members of the public, particularly foreign buyers, to answer 
respondents' advertisements and to obtain their products, because of 
the erroneous belief thus engendered, and to divert trade to respond­
ents from substantial competitors engaged in the sale of similar 
products in domestic and foreign commerce. 

PAR. 7. The aforesaid practices of respondents tend to and do 
divert export trade to respondents from their said competitors. Such 
practices have the tendency ta bring American trade into disrepute 

I 
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with the general buying public in foreign countries and affect gelJel'­
ally and adversely the reputation and good will enjoyed by such 
other exporters of and in the United States who compete with re­
spondents in foreigi1 commerce, and whose representations do not 
have the tendency and capacity to induce buyers to believe that they 
have any official or semiofficial connection with the Government of 
the United States and the 'Var Department. 

PAR. 8. The above representations and practices of respondents 
have been and are to the prejudice of and substantially injure the 
public and respondents' competitors in commerce, and constitute un­
fair methods of competition in export trade within the intent and 
meaning of Section 5 of an .Act of Congress approved September 26, 
1914, entitled "An Act to create a Federal Trade Commission, to de­
fine its powers and duties, and for other purposes," as extended by 
Section 4 of an Act of Congress approved April 10, HilS, entitled 
"An Act to promote export trade and for other purposes." 

l 

REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Purs1,1ant to the provisions of the Federal Trade Commission 
Act, the Federal Trade Commission on the 29th day of June, 1935, 
issued and served its· complaint in this proceeding upon respond­
ents, Lake Erie Chemical Co., and U. S. Ordnance Engineers, Inc., 
charging them with the use of unfair methods of competition in 
commerce in. violation of the provisions of said act, as .extended by 
section 4 of an act of Congress approved April 19, 1918, entitled 
"An Act to promote .export trade and for otheJ,' purposes.'' On 
the 22d day of July, 1935, respolldents fi~ed their separate answer~ 
in this proceeding. Thereafte:r;, a stipulation was entered in~o 
wherepy it was stipulated and :agr~fd that a statement of fact~ 
signed and executed by th~ respondents and their ,counsel, l\Iessrsr 
Jones, Day, Cockley & Rea~is, and. :w. T. Kelley, chief counsel for 
the Federal Trade Commission, subject to th~ appr~val of the Com· 
mission, inay be taken .as the facts in this proceeding and in lieq of 
testimony in support o£ the charges stated in 1 the complaint, or in 
opposition thereto, and that sa.id Commission, may proceed, upon 
said statement of facts to make its report, stating its findings as to 
the facts and its cOJ1clusi(:m based thereon and enter its order dis· 
posing of the proceeding with~ut the presentation of argument or 
the filing of briefs. The.reafter, this proceeding regularly came 
Ol1 for final hearing ·before the Commission on said complaint, 
answers, and stipulation, said stipulation having been approved. 
accepted and filed, and the Commission having duly considered the 
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same and being now fully advised in the premises, finds that this: 
proceeding is in the interest of the public and, makes its findings as 
to tJ1e facts and its conclusion drawn therefrom: 

FINDINGS AS 'TO 'THE FACTS 

PARAGRAPH 1. Respondent, Lake Erie Chemical Co., is a corpora­
tion organized, existing, and doing business under and by virtue of 
the laws of the State of Ohio, with its principal offke and place of 
business located at ·2200 Scranton Road (formerly 5806 Hough Ave­
nue) in the city of Cleveland, State of Ohio. For ·several years 
immediately past said corporate respondent has been, and now is, 
engaged in the business of manufacturing and selling warfare 
chemicals, ordnance, munitions and kindred products, and •in offer­
ing for sale and selling the same to prospective purchasers ancl pur­
ehasers located in and throughout the several States of the United 
States and the District of Columbia, in the course of which it has 
caused, and causes, said products, when sold or ordered, to be ship­
ped and transported from its place of business in the State of 
Ohio to said purchasers located in various States of the United 
States other than the State of Ohio and to purchasers located in 
the District of Columbia. 

For several years immediately priot to the 8th day of August, 
1933, said respondent directly engaged in the business of vffering 
for sale and selling its aforesnid products to prospective purchasers 
and purchasers located in foreign count:ries, and caused said prod~ 
ucts,l when sold or mdered, to be shipped and transported from its. 
place of business ir~ the United States to purchasers located In vari:.. 
ous countries other than the United States of America. 

On the 8th day of August 1933, Mr. IJ. C. Goss, president of said 
respondent company, and otherS' of its managing officials; organized 
a corporation known as "U. S. Ordnance Engineers, Inc.," being 
the corporate respondent' n'ained in tl1e complaiiit and referred to 
herein, and caused the same to be incorporated 

1
under the laws of 

the State of Ohio, and thereupon authorize4 the said corporation. 
to engage ~n offering for sale and sellin~ ~he said products of re­
spondent Lake Erie Chemical Co. 1 to p'rospedive purchaser~ and 
purchasers located in foreign countries, and for sale and distribu-
tion in export trade from the United States. 1 

Respondent, U. S. Ordnance Engineers, Inc., is a corporation or­
ganized, existing and doing business under and by virtue of the laws 
of the State of Ohio, with its principal office and place of business 
located at 2200 Scranton Road (formerly 5806 Hough Avenue) in 

213700m-40-voL.2!J-8 
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the city of Cleveland,· State of Ohio. Said corporation was pro­
moted, organized and incorporated on August 8, 1933, by individ­
uals who were then the managing officers and stockholders of 
respondent Lake Erie Chemical Co. Respondent Lake Erie Chemi­
cal Co., acquired none of the stock of, and does not own directly or 
indirectly any of the stock of, said respondent, u~ S. Ordnance 
Engineers, Inc. All of the latter's voting stock is owned, with a 
few exceptions, by individuals who are also owners of the voting 
stock of Lake Erie Chemical Co. Of the five directors of respond­
ent, u~ S. Ordnance Engineers, Inc., two are directors of respond­
ent, Lake Erie Chemical Co., said respondents having a common 
president and treasurer but different vice-presidents and secret~tries. 

Respondent, U. S. Ordnance Engineers, Inc., maintains no offices 
outside of the city of Cleveland, Ohio, but it. does employ a selling 
representative, one F. V. Huber, who sells upon a commission basis, 
maintains offices at his own expense at 247 Park Avenue (formerly 
21 West Street) in the city of New York, N. Y., and at all times 
material to this proceeding has been, and now is, the exclusive selling 
representative of said respondent in South and Central American 
countries. The said _representative is authorized by respondent to, 
and does, carry the name of U. S. Ordnance Engineers, Inc., on the 
door of his offices and a listing of said name in the New York Tele­
phone Directory, all at his own expense. With the knowledge and 
consent of the managing officers of said corporate respondent, it has 
been, and is, tlie practice of said representative to imprint or rubber 
stamp his New York address and the name of U.S. Ordnance Engi­
neers, Inc., upon the face ·of certain catalogs, represented by "Com­
mission's Exhibt No. 1" hereto annexed, made a part hereof, and 
hereinafter referred to, and in the course thereof said representative 
did imprint or .rubber stamp on the face of certain of said catalogs 
the following: 

U. S. ORDNANCE ENGINEERS, INC., 
Export Department, 

21 West Street, New York, New York, 
Cable Address: "llabuh New York." 

Since the 8th day of ,August 1933, respondent, U. S. Ordnance 
Engineers, Inc., has been, and now is, engaged in the export business 
of offering for sale or selling wadar~ chemicals, ordnance, munitions, 
and kindred products, prima_rily the products manufactured by, al­
though not limited to, :respondent, Lake Erie: Chemical Co., to pro­
spective purchasers and J?Urchusers located in foreign countries, and 
has caused and causes the ~ame1 .when ~>old or ordered, to be shipped 
and exported from the United States to purchasers thereof located 
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in countries other than the United States of America. In addition 
thereto said respondent maintains and sells an engineering service, 
constructs gas plants for foreign governments, and also sells a service 
involving instruction in tactics of a military and civil nature. 

Since the 8th day of August 1933, respondents, Lake Erie Chemical 
Co. and U. S. Ordnance Engineers, Inc., have been, and now are, 
jointly engaged in causing the aforesaid products of respondent, Lake 
Erie Chemical Co. to be advertised, offered for sale, sold, and ex­
ported in foreign commerce and export trade from the United States 
to foreign countries, in the course of which said respondents have 
been and are in competition with other corporations, firms, partner­
ships, or individuals engaged in offering for sale, selling, and export· 
ing like products in said commerce and tradA. 

PAR. 2. During th~ month of November 1933, respondents caused 
approximately 700 copies of a catalog, consisting of a green-colored 
cover and 22 separate pages of advertising statements, illustrations, 
and representations, relating and referring to the products of re­
!;pondents, to be made up and thereafter circulated and distributed 
to and among prospective foreign customers for the prodacts therein 
listed and offered for sale, including all purchasers located in foreign 
countries, who had been customers of respondent, Lake Erie Chemi­
cal Co. Most of said products are products manufactured by re­
spondent, Lake Erie Chernlcal Co. 

The outside front cover of said catalog bears in print, among other 
things, the name and address of respondent, U. S. Ordnance Engi­
neers, as follows : 

U. S. ORDNANCE ENGINEERS, INC. 
CLEVELAND • OHIO . U. S. A. 

The first inside front page, the inside last page and pages num­
bered section II-page 1, section III..:_page 1,. section IV-page 1, 
section V-page 1, section·..VI~page 1, and section VII-=-page 1, bear 
in print, among other things, reference to-- both respondents, as 
follows: 

;; 

U. S. ORDNANCE ENGINEERS, Incorporated Successors n1 Business to the 
Lake Erie Cllemical Company 

5806 HOUGH A VENUE, CLEVELAND, OHIO, U. S. A. 
CABLE ADDRESS-"LECCO, CL~';'~~~D''--:-~cntley'!! ?ode 

A trade-mark, in the form of an eagle, bearing in his talons an 
aerial projectile with the word "LECCO'' imprinted thereon, appears 

h '-1 f ' I I on t e outs1ue rout cover and on each iiieparate page of saiq. catalog. 
The word "LECCO", as it appears throughout said catalog, is an 
abbreviation for, and signifies, "Lake Erie Chemical Company," 
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respondent herein. /The said trade-mark also appears &>parately 
on the stationery, letterheads and envelopes used by respondent, U. S. 
Ordnance Engineers, Inc. The said tmde-mat·k is thus used with the 
knowledge and consent of the managing officials of respondent, Lake 
Erie Chemical Co. 1 

The full and complete .corporate name of respondent lJ. S. Ord­
nance Engineers, Inc.1 is "U. S. Ordnance Engineers, Inc.,'' and the­
letters "U. S." appearing as a part thereof are not abbreviations of 
any part of said corporate namer However, prospective pnrcha!:>el'S 
and purchasei;s of warfare chemicals, ordnance, and munitions, both 
in the United States and in foreign countries1 .hay~ construed and 
do construe the letters "U. S." in connection with the corporate name­
of respondent U. S. Ordnance Engineet·s, Inc,~ to Eitand for and sig­
nify "United States." From time to time inquiries have been re­
ceived by the Department of State and by the W at Department of 
the United .States Government relative to said respondent, in which 
said respondent is referred to as ''United States Ordnance Engineers, 
Inc." J1 • 

PAR. 3. On Page 2 and following pages of section I of said Catalog 
appear the following statements: 

MILITARY EXPERIENCE 
' f I 

Military Experience in the man~Ifacture of Ordnance Material is generally 
acknowledged to be of the utmost importance, Unless guided Ly officers who 
have actually taken part ln both open and trench warfate, it is impo>~sible for 
any rnanufactt;rer to-visualize the ldnds of equipment needed and the necessity 
for their perfect functioning. 

The lives of men and the success or failure of the military operation inYolved, 
depend upon how wen the manufacturer ·has· done his· part. Defects in muni-
tions cannot be remedfed -"at the frbht. '' (,, 

{)". S. Ord~a~c~ .Enginee~s, Inc1 ;~ ~taffe1d by mel) exper~ In their knowlrdge 
of chemlstr:y ~ electrlclfy} and explosj \;es, a.nd in the precis\ on methods neces­
blary to. the 'manufac'ture of 'ffitJitdty' supplies. Added .to this kl'lo\Yledge is 
their record (lf s1rvlce irl the United States Atmy and their wide. expel'ience in 
major ~peratl?ns 1of llttack. 4nd defen!'le in the World Wnt. 1 

Confidence in the technical ability of these officers is recog11ized ln offidal 
military circles. Sound approval of the quality and effectiveness of the war­
tare• material which they manufacture is Indicated by wide international 
purchase and use. , 1 ' l 

1 ...; . '11 l\IILITARY STANDARDS r· • r• 
' .• ' 1 I l I I "•' I I 

The United States Army has spent vast smns of money on experimental anrt 
developm11nt work both in, the Orduance. Pt>pa~·tment and In the Chen'l.ical 
Warfare Service. To take advantage. of this riel). store of experience, U. S. 
Ordance En,gine.ers, Inc. conforms 'strictly to U. S. Army specifications In every 
possible respect. , , 

The .construction of fuzes has had especial attention, 'for unless the fuze 
ftmctions, no other part can function. In all aerial drop bombs, grenades, 
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.and candles, the fuzes, boosters, and primer detonators are made in the closest 
possible accordance with U. S. Army speei:flcatlons. U. S. Army standards are 
likewise followed in selecting the particular fuze to be used for each bomb or 
projectile. 

U. S. Army standards are closely adhered to in the manufacture of all other 
equipment, such as portable chemical cylinders, smoke and gas screen apparatus 
for airplanes, tanks and gas projectors, bombs, etc. 

QUALITY 
' The quality of chemicals, metals, electrical and other equipment which enter 

into the products of U. S. Ordnance Engineers, Inc. is the highest obtainable 
for the purpose. Every Item is carefully tested and rigidly inspected, both 
before and after assembly. l\laterlals are described In detail in specification 
sheets and actual recot·ds of performance are supplied. No precaution Is 
omitted that could possibly increase the accuracy or safety in use. 

PLANT 

- U. S. Ordnance Engineers, Inc. maintains a modern chemical manufacturing 
plant in Cleveland, Ohio, U. S. A., where assembling and loading Is done. 

On Page 1 of Section III of said catalog appear the following 
statements: 

AERIAL DROP DOl\IDS 

In standardizing on "cylindrical" bomb bodies, U. S. Ordnance Engineers, 
Inc. follows the trend of the U. S. Army practice, thus providing an easily 
procurable body which is economical to manufacture and which, at the same 
time, has excellent fiight and detonation characteristics. 

Major General Samuel Ho£, Chief of Ordnance, U.S. Army, says 
in his 1932 report on "The Progress of American Munitions During 
the Past Year": 

Recent experience bas shown that cylindrical bombs are as stable as the 
stream-lined type and have the advantages of ease of manufacture, reduced 
cost, and high rate of production by processes commonly used in Industry. 

In selecting types of bombs and weights of each, it is urgently recommended 
that consideration be given to the results obtained and conclusions drawn 
from the vast amount of development and test work done by the U. S. Army. 

All materials entering into the construction of bombs and fuzes supplied by 
U. S. Ordnance Engineers, Inc. are of the best possible quality and are sub­
jected to rigid inspection during production, as well as on completion of the 
finished assembly. 

Further statements referring to the "U. S. Army" and to "stand­
ard" equipment of the United States Army appear throughout said 
catalog. On page 8 of section VII, for example, referring to High­
Explosive Fragmentation Grenades, appear the statements, among 
others: 

They are loaded with the latest U. S. Army standard high explosive, which 
Is far superior to T. N. T. for this purpose. 
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While the rod type rifle grenade is U. S . .Army standard, V, ·D. Rifle Gre­
nades li.Ik. I can ,also be supplied in Fragmentation Grenades only. 

On page 2, sectioh' III, of·said catalog; appears 'an official U. S. 
Army report on the Crater effect of demolition bombs, t9gether 
with the pictorial representation of a crater made by the explosion 
of such bomb. 

On page 4 of section I of said catalog, beneath the words "EX­
CffiEF, CHEMICAL WARFARE SERVICE" appears a portrait 
of B. C. Goss, president of the respondent companies, in the official 
military dress or uniform of the United States Army, together with 
the following statements, among others: 

B. C. GOSS, PH.D., D.S.M. 
Ex-Lieutenant Colonel, U. S. Army 

PRESIDENT, U. S. ORDNANCE ENGINEERS, Inc. 

Dr. Goss is a well-known army man and the leading expert in the manufac­
ture and use of gas. 

He retains bls rank of Lieutenant Colonel in the Reserve Corps of the 
United States Army. 

On page 6 of section I of said catalog appear portraits of A. F. 
Spring and H. A. Grundler, in the official military dress or uniforms 
of the United States Army, together with the following statements, 
among others: 

A. F. SPRING, VICE PRESIDENT, U. S. ORDNANCE ENGI~EERS, INC. 

During the World War he served as an officer in the Chemical Warfare Service 
of the United States Army and after his discharge at the end of the war, he was 
commissioned in the Chemical Warfare Reserve and now holds the rank of 
1\Iajor In this branch of the service. lie was recently ordered to active duty by 
the War DPptutment and appointed Official Instructor in Chemical Warfare at 
the National Rifle Matches, Camp Perry, Ohio. 

II . .A. GRUNDLER, PLANT SUPERINTENDENT, U. S. ORDNANCE ENGI­
NEERS, INC. 

lie holds the rank of Lieutenant In the Chemical Warfare Reserve, assigned to 
the manufacturing arsenal, Toxic Smoke and Lachrymatory Division. 

On page 7 of section I of said catalog appear facsimile reproductions 
of letters of recommendation, referring to the said B. C. Goss and 
A. F. Spring and their standing in military service and signed by A. A. 
Fries, Brigadier General, U.S. A., Chief of Chemical "\Varfare Service; 
Malin Craig, Chief of Staff, Army of Occupation; Liggett, Major 
General, Commanding First Army Corps, and George E. Leach, Major 
General, Chief, Militia Bureau. 

On page 7 of section I of said catalog further appear the following 
statements: 
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U. S. Ordnance Engineers, Inc., is ideally qualified to advlse,reganling the fac-: 
tica~ uses of toxic or non-toxic gas, liquid fire, white-hot molten metal and smoke. 
This company can organize, equip, and train a modern chemical warfare regi­
ment, battalion or company. 

This instruction and organization is supervised by United States Army Chemicat 
Warfare Service Reserve Officers in the company's employ, who are themselves 
chemists and chemical engineers of long experience. Dr. B. C. Goss, President 
of the company, prepared the orders for the use of chemicals in many major 
engagements of the U. S. Army in France. 

On the front cover and at pages 1, 2, and 3 of section II, and on pages 
1~ 6, and 7 o:( section III, appear reproductions of official photographs 
taken by U. S. Navy and others taken by the U. S. Army Chemical War­
fare Service, the former having printed thereunder the statement 
"Official Photographs U.S. Navy" and the latter having printed there­
under the statement "Courtesy of the U. S. Army Chemical 'Varfare 
Service." 

In addition thereto, on pages 3 and 4 of section III and page 2 of 
section V of said catalog, in connection with projectiles and fuzes 
thereon illustrated, appear such U. S. Government identification 
marks as "Mk. VII," ".l\15," "Mk. XI," "Mk. VII. MII," "Mk. XIV,'~ 
"M-6," "M-10," and "M-1." The said markings are United States 
Government markings placed only on "standard" products used by 
the Government of the United States. Such markings do not appear 
on products sold by respondents to foreign purchasers, but the said 
markings as they appear in the aforesaid catalog Exhibits indicate. 
und signify to a substantial number of foreign purchasers that the. 
products so represented are "standard" products of the United States 
Government. 

On page 12 of section I of said catalog, in connection with reduced 
photographs of 24 checks on the Treasurer of the United States tO' 
the order of respondent, Lake Erie Chemical Co., appear the follow­
ing statements: 

Suppliers of fuzes, chemicals and gas protection equipment to the United 
States Government 

Remittances from the United States Government during one month for 
orders filled. 

PAR. 4. The aforesaid portraits of officers in their official dress and 
uniforms as officers of the United States Army, facsimile reproduc­
tions of letters of recommendations from officers of the United States 
Army and the \Var Department of the United States Government~ 
photographs of checks on the Treasurer of the United States showing 
payments for purchases by the United States Government the refer­
ences to utilization of the experimental, development, and test work 
and experience of the United States Army, Ordnance Department, 



84 FEDERAL TRADE COMMISSION DECISIONS 

Findings 29F.T.C. 

and Chemical 1Varfare Service, the numerous references to U. S. 
Army specifications and standards, and to the United States Army, 
Ordnance Department, Chemical 1Varfare Service, the reproduction 
of official test report and crater effect of demolition bomb carrying 
reference to the Ordnance Department of the United States Army, 
.and the use of United States Government identificatiou markings for 
warfare products used by the United States Government, all as ap­
pearing in the aforesaid catalogue, in connection with official photo­
graphs taken by the United States Navy and by the United States 
Army Chemical \Varfare Service, and as combined with-and appear• 
ing under the name U. S. Ordnance Engineers, Inc., and with the 
words "U.S. Ordnance Engineers, Incorporated.-Successors in busi­
ness to the Lake Erie Chemical Company," imply and represent and 
have a tendency and capacity to induce the belief, that respondents 
have had, and that respondent U. S. Ordnance Engineers, Inc., has, 
such official, semiofficial, or close relationship with the United States 
Government, through its Army, Ordnance Department and Chemical 
1Varfare Service, as to afford respondent U. S. Ordnance En­
gineers, Inc., access to, and use of, all information and experience, 
including experimentaJ and development work, of said military sub­
-divisions of the United States Government relating to warfare prod· 
ucts and to United States Government standards and specifications 
therefor; that respondent U. S. Ordnance Engineers, Inc., is favored 
.and especially fitted by such relationship to supply purchasers with 
warfare ordnance, munitions, chemicals, and related products; that 
:Said products conform to United States Govemment standards and 
are identical, or nearly identical, with those used by the Government 
·of the United States, and that respondent U. S. Ordnance Engineers, 
Inc., is the successor in business to the Lake Erie Chemical Co. 

The aforesaid representations are false and misleading and other­
"vise grossly exaggerate respondent's status as sellers of warfare prod­
ucts, as more fully appears from the following statement of the facts. 

The full and complete corporate name of respondent U. S. Ordnance 
Engineers, Inc., is "U. S. Ordnance Engineers, Inc.," and the letters 
"'U. S." appearing as a part thereof are not abbreviations of any part 
of said corporate name. However, prospective purchasers and pur­
-chasers of warfare chemicals, ordnance, and munitions, both in th~ 
United States and in foreign countries, have construed and do con .. 
strue the letters "U. S." in connection with the corporate name of 
respondent U. S. Ordnance Engineers, Inc., to stand fo·r and signify 
"'United States." From time to time inquiries have been received by 
the Department of State and by the War Department of the United 
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States Government relative to said respondent, in which said respond­
ent is referred to as "United States Ordnance Engineers, Inc." 

Among prospective purchasers and purchasers of warfare chemicals, 
ordnance, and munitions for export from within the United States, 
inclusive of representatives of :foreign governments, there are a sub­
stantial number who regard the Government of the United States 
as peculiarly and specially fitted to select and buy ·warfare chemicals, 
ordnance, and munitions of the highest utility and value :for the 
purposes intended, and who ascribe such utility and value to such 
products when made :for, or used by, the Government of the United 
States, such that the representation of any such product as being one 
approved or used by the Government of the United States materially 
contributes to induce and effect the sale of such product to, and 
purchase by, such purchasers. 

As a part of its executive branch of government, the Government 
of the United States maintains a "'Var Department," the said De­
partment itself being independently known and described as the 
"United States ·war Department." The said Department maintains 
a separate division on ordnance which is genarally known and de­
scribed as the "Ordnance Department." The said Ordnance Depart­
ment is the responsible agency of the 'Var Department for the pur­
chase, supply, and disposition of ordnance and munitions for the 
United States Army. A great quantity of such supplies are manu­
factured by the Government of the United States under the super­
vision of said Department. Another branch of the said 'Var Deprut­
ment is described and known as the "Corps of Engineers," sometimes 
described and known as "Engineering Division of the United States. 
'Var Department." Another branch or division of the said 'Var De­
l)artment is known and described as the "Chemical 'Varfare Service,"· 
which is the responsible agency of the 'Var Department for the super­
vision of the manufacture of certain warfare chemicals and for the 
purchase and supply thereof for the United States Army. 

The aforesaid divisions of the War Depart~nent are also the re­
Fponsible agencies of the 'Var Department in the matter of planning 
for the supply of warfare products coming within their respective 
Departments in times of national emergency. Certain materials and 
information, including standards and specifications for warfare sup­
plies, are regarded and marked us "secret," or as "confidential,'' or 
as "restricted." Materials so marked are not publicly disseminated 
and are not made available to private persons, except that "restricted" 
information is subject to dissemination to private persons upon spe­
cial grant by the division of the 'War Department responsible there­
for. These classifications are employed with respect ~o a great many 
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'Of the ordnance, munitions, and chemical warfare products, and the 
plans and specifications therefor, used by the Government of the 
United States. Information not so classified is generally available 
to the public and private persons in the form of public documents. 
Neither of the respondent corporations, or any of their officers or 
}lersonnel, have had or have any general or privileged access to the 
·secret, confidential, or restricted materials or information of any of 
the divisions of the ·war Department, and said respondents have 
not had and have no access to materials or information of the 1Var 
Department or of the United States Army, which is in any respect 
superior to that of competitors of the respondent corporations, or 
to materials and information which is not available to such 
'Competitors. 

Through and on behalf of its 1Var Department and Army, the 
United States Government has in fact spent vast sums of money on 
-experimental and development work both in the Ordnance Depart­
ment and in the Chemical 1Varfare Service, but the information 
incident thereto, for the most part, is retained in the confidential files 
'Of the 'War Department, and is not available to respondents or to 
-competitors of respondents. As a general rule, where such informa­
tion, including plans and specifications (drawings) for so-called 
~'standard" ordnance, munitions, and warfare chemical products, is 
"Supplied to any manufacturer, it is for purpose only of production for 
use of the Government of the United States by such manufacturer, 
11nd not for the production and sale of the products involved to others 
than the Government of the United States. 

"United States Army Ordnance and Specifications," containing 
-general specifications and regulations covering ammunition, and 
<t'U. S. Army Specifications," containing general specifications and 
l'egulations covering ammunition except small arms ammunitions, 
which are distributed to manufacturers who are supplied with designs 
and specifications incident to contracts with the aforesaid Ordnance 
and ·war Departments for the production of materials of prescribed 
design for said Departments, provide among other things as follows : 

Genel'al Specifications for Ammunition, page 4, 

III Drawings-

22. Drawings furnished by United States-Where the Ordnance Department 
contracts for material of a prescribed design that Department will furnish to 
the contractor one set of prints fot• use In manufacture. These prints will be 
taken from the Ordnance Depaz·tment's tracing!!, and shall be considered con­
fidential, for the use of the contractor in the prosecution of Government work 
only, and wlll show general features and such details as are required In the 
execution of the work. 
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Genei"Ul Speci{lcations for Ammunition Except Small Arms Ammunition, 
pages 1 and 2, 

II. Duties and Responsibilities ot the Contractor-

10. Drawings.-a. Prescribed design.-In cases where the War Department 
contracts for materials of a prescribed design, the Department will furnish to 
the contractor a set of prints for use in manufacture. AU drawings furnished 
by the United States shall be considered confidential and for the use of the 
~ontractor in the prosecution of Government work only. 

A substantial number of warfare chemicals, ordnance, and muni· 
tions purchasers and prospective purchasers located in foreign coun­
tries, and purchasers for export of said products from the United 
States to foreign countries, are not informed or familiar with the 
aforesaid policy and practice of the 1Var Department, or with the 
particulars and details of said policy and practice as related to 
private manufacturers of such products in the United States. Said 
prospective purchasers and purchasers generally are not informed 
and do not know that the 1Var Department of the United States 
Government for the most part prohibits the private manufacture and 
sale for export of those warfare chemicals, ordnance and munition 
products which are privately manufactured for, and used by, the 
Government of the United States and classified as "standard." 

Respondent Lake Erie Chemical Co. is, and continuously has been, 
in the business of manufacturing and ·selling warfare chemicals, ord­
nance, munitions, and kindred products, and respondent U. S. 
Ordnance Engineers, Inc., is not successor to the business of the Lake 
Erie Chemical Co. Most of the products represented in the afore­
:;aid catalogue are manufactured by respondent Lake Erie Chemical 
Co. Respondent U. S. Ordnance Engineers, Inc.; manufactures or 
produces only a small portion of the products which it offers for sale 
and sells. Said respondent has not been, and is not, solicited for bids 
on Government contracts for ordnance, munitions, or warfare chem­
icals, or any of said respondents' products, and it has not sold, and 
does not sell, to any branch of the Government of the United States. 
Respondent Lake Erie Chemical Co. from time to time has sold such 
products to the Government of the United States and from time to 
time has been the recipient of information relating to ordnance, muni· 
tions, and warfare chemical products, or otherwise disseminated in­
ddent to contract bids and to the purchase of such materials as the 
'War Department or United States Army purchases from manufac-· 
turers from time to time. 

The chemical bombs referred to and illustrated on page 5 of sec· 
tion III of the aforesaid catalogue are not manufactured by respond-

I', 
I: 

'h 
i 



88 FEDERAL TRADE COMMISSION DECISIONS 

Findings 29F. T. C. 

ent U. S. Ordnance Engineers, Inc. The said bombs have not been 
adopted or approved by the U. S. Government and are not "standard" 
products used by the United States Army or Navy. With respect 
to the statement appearing on said page, "For chemical fillings, the 
25 pound and 100 pound bombs are United States Army standardt 
the chemical fillings for said bombs are not "U. S. Army Standard." 
Certain other products offered for sale and representeu in the said 
catalogue, such as gas masks represented on page 6, section IV, and 
giant military candles represented on page 5 of section VII, among 
other products represented therein, are not products used by the 
Army, Navy, 'Var and Navy Departments of the United States Gov­
ernment, and other of said products represented therein are not 
"standard" products or equipment used by any of said branches of 
the United States Government. 

The bomb described as "100 lb. (120 lb.) Demolition Bomb," illus­
trated and referred to on page 2 of section III of said catalogue, in 
connection with a photograph and chart or graph report showing the 
crater effect of demolition bombs, has not been and is not used by 
the Governmemt of the United States. The chart or graph appear­
ing on said page, in connection with such photograph, is a report of 
a test conducted by the United States Ordnance Department on a 
cylindrical type of bomb and the same was made and supplied by 
said Department with the written proviso that the same was not to 
be used for advertising or sales promotion purposes. 

PAR. 5. The president of the respondent companies, and the vice 
president of respondent U. S. Ordnance Engineers, Inc., B. C. Gosst 
and A. F. Spring,' respectively, are in fact exofficers of the U. S. 
Army. The said persons and A. H. Grunder, plant superintendent 
of said respondent, whose pictures, names, and military titles appear 
in the aforesaid catalogue, were at the time the said catalogue was 
distributed, as aforesaid, officers of the Reserve Corps of the United 
States Army. 

It is the policy and practice of the War and Navy Departments of 
the United States Government to prohibit and prevent the use of official 
or military titles, uniforms, and insignia, in any way connected with 
such departments or with the United States Army or Navy, in con­
nection with any commercial and nongovernmental enterprise, and 
it is contrary to the established policy of said Departments for any 

·military or naval officers, Reserve or otherwise, whether active or 
retired, or for any private individual, in any way to use or employ 
-official United States Government military or naval titles, uniforms, 
or insignias, in connection with the promotion of a private com­
mercial enterprise. The military titles, uniforms and insignia, re-
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ferred to in connection with the officers and photographs appearing 
on pages 4, 5, 6 and 7 of of section I of said catalog are in fact titles, 
uniforms and insignia employed and used by the United States 
Army in official military service of the Government of the United 
States. 

PAR •. 6. Among the competitors of respondents, hereinabove re­
ferred to in paragraph 1, are manufacturers and sellers who refrain 
from and do not use selling methods or practices which are contrary 
to established policies and regulations of the 'Var and Navy Depart­
ments of the Government of the United States. Such manufacturers 
so refrain upon the ground that such selling methods or practices are 
contrary to public policy and to public interest and contrary to the 
best interests of the trade. 

PAR. 7. The aforesaid representations, which respondents caused 
to be made, as aforesaid, have a tendency and capacity to mislead 
and deceive prospective purchasers and purchasers of warfare prod­
ucts, for export and in foreign commerce, into the false and erro­
neous belief that said representations are true, and into the considera­
tion and purchase of respondents' products in reliance upon such 
belief. The aforesaid representation$ and practices, including repre­
sentations and practices which are contrary to the aforesaid estab­
lished policies and regulations of the 'V ar Department of the 
Government of the United States, further have a tendency and 
capacity to induce the consideration and purchase of respondents' 
products and to divert export trade and foreign commerce in warfare 
products to respondents from their competitors in such trade and 
commerce. 

CONCLUSION 

The aforesaid representations and practices of respondents have 
been, and are, to the prejudice of the public and of respondents' 
competitors in export trade and foreign commerce and constitute 
unfair methods of competition in commerce within the intent and 
meaning of the Federal Trade Commission Act .as extended by 
section 4 of an act of Congress, approved A.pril 10, 1918, entitled 
"An Act to promote export trade, and for other purposes." 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answers of re­
spondents, and a stipulation as to the facts entered into between 
respondents herein and W. T. Kelley, chief counsel for the Com­
mission, which provides, among other things, that without further 

"I 
I 
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evidence of other intervening procedure, the Commission may issue 
and serve upon the respondents herein findings as to the facts and 
conclusion based thereon and an order disposing of the proceedings, 
and the Commission having made its findings as to the facts and 
conclusion that respondents have violated the provisionS' of the 
Federal Trade Commission Act as extended by Act of Congress ap­
proved April10, 1918, entitled "An Act to promote export trade, and 
for other purposes." 

It is ordered, That respondents and each of them, Lake Erie 
Chemical Co. and U. S. Ordnance Engineers, Inc., their officerst 
agents, employees, and representatives, directly or through any cor­
porate or other device, in connection with the offering for sale, sale, 
and distribution of warfare chemicals, ordnance, munitions, and 
kindred products in foreign commerce and export trade, do forth­
with cease and desist from: 

1. Re.presenting that respondents, or either of them, or any of 
their officers, agents, or employees, directly or indirectly, have had, 
or have, any official, semiofficial, or close relationship with nny de­
partment or subdivision of the Government of the United States, 
which affords respondents, or either of them, access to, or llse of, 
all information in th~ possession of such department or subdivision 
relating to warfare products, or to experimental or development work 
connected therewith. · 

2. Representing that respondents, or either of them, or any of 
their officers, agents, or employees, directly or indirectly, have had, 
or have, access to, or use of, any information in the possession of 
any department or subdivision of the Government of the United 
States relating to any warfare product, or to any experimental or 
development work connected therewith, when such is not the fact. 

3. Representing that all, or any, of respondents' products are 
"standard" products of the United States Army, Ordnance, or 
Chemical 'Varfare Service, or are used by said Government, or are 
identical, or nearly identical, with warfare products used by said 
Government, when such is not the fact. 

4. Representing or :referring to any individual, or officer of the 
United States Army, directly or indirectly in the employ of either 
of respondents, by way of reference to any official military title which 
such individual or officer presently holds by virtue of any existing 
officership in, or official connection with, any military subdivision or 
department of the Government .of the United States. 

5. Employing the use of any photograph of an officer of the United 
States Army in the official military dress or uniform of an officer 
of the United States Army. 

! ;. 
• 
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6. Employing the use of any test report on any warfare product 
by any department or subdivision of the Government of the United 
States, which has been or is issued or supplied by such department 
or subdivision subject to prohibition or restriction against the use of 

such test report for advertising or sales promotion purposes; or 
7. Representing respondent U. S. Ordnance Engineers, Inc., as. 

successor in business to Lake Erie Chemical Co., when such is not the 
fact. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 

!' 
t 
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IN THE :MATTER OF 

ORVILLE J. BOND, TRADING AS ZEPHYR RADIO COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATI0:-1 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3291,. Complaint, Jan . .t,, 1938-Decision, June 1.1, 1939 

\Vhere an individual respectively engaged, under different trade names, In sale 
of radio parts to whQlesalers, and in sale of radio sets, purchased from manu­
facturers thereof, to service men or hardware dealers, and, as thus engaged 
in selling to purchasers in other States, in substantial competition with those 
engaged In sale and distribution of similar sets through the medium of mall 
orders among the various States and in the District of Columbia; in adver­
tising his said sets through direct mail, from lists of prospects, In periodicals 
and in a semimonthly newspaper-

Represented that his five-tube, $6.95 set would get politics, news, music, market 
and weather reports on a "new Zephyr world-wide, all electric, battery, or 
auto radio" with all latest impr·ovements, etc., facts beh1g his said Zephyr 
set, complete with all working parts and aerial designed as local receiver 
primarily for reception In a radius of not over 100 miles, was not capable of 
plclting up signals from the major continents of the world, or even from 
remote J>laces on this continent, and would not, as undet·stood from term, 
give "world-wide reception ;" 

With tendency and capacity to mislead and deceiYe substantial portion of pur· 
chasing public Into belief that such representation was true, and with result, 
as direct consequence of such mistaken and erroneous belief thus Induced, of 
causing consuming public to purchase substantial volume of said sets, and of 
diverting trade unfairly from those engaged In sale of like and similar prod­
ucts and intended for like and similar purposes, and who truthfully advertise 
the same; to the substantial injury of competition ln commerce: 

Ileld, That such net ami practice, as above s<>t forth, were to the prejudice of the 
public and competitors and constituted unfair methods of competition. 

Before Mr. Edward J.llornibrook, trial examiner. 
Mr. Carrel F. Rhodes and Mr. Merle P. Lyrm for the Commission. 

CoMPLAINT 

Pursuant to the provisions of an act of Congress, approved Septem­
ber 26, 1914, entitled "An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes," the Federal 
Trade Commission, having reason to believe that Orville J. Bond, 
individually and trading as Zephyr Radio Co., hereinafter I;eferred 
to as respondent, has been for more than 2 years last past, and is, 
using unfair methods of competition in commerce, as "commerce" is 
defined in said act, and it appearing to s:~id Commission that a pro-


