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Order modU'ying, on motion of counsel for respondent, cease and desist order 
against said respondent in Docket 3202, on May 2, 1939, 28 F. T. C. 1536, 
PI"Ohibiting certain misrepresentations in connection with manufacture, 
assembling, sale, and distribution of certain barometer models and com· 
bination models of thermometer, hygrometer, and barometer, as herein­
below set forth. 

Before ]Jfr. Arthur F. Thomas and Mr. John W. Addison, trial 
(l:Xaminers. 

Mr. Joseph 0. Fehr for the Commission. 
Wham & O'Brien, of Chicago, Ill., for respondent. 

MODIFIED ORDER TO CEASE AND DESIST 

This matter having been heard by the Federal Trade Commission 
llpon the motion of Frank T. O'Brien, attorney for the respondent, 
to modify the order to cease and desist issued in this proceeding on 
May 2, 1939, and the Commission having considered said motion and 
the record and being now fully advised in the premises: 

It is ordered, That the order to cease and desist issued herein on 
May 2, 1939, be modified so as to read as follows: 

This proceeding having been heard by the Federal Trade Com­
Dlission upon the complaint of the Commission, the answer of re­
spondent, testimony and other evidence taken before Arthur F. 
1'homas and John ,V. Addison, examiners of the Commission there­
tofore duly designated by it, in support of the allegations of said 
complaint and in opposition thereto, briefs filed herein, and oral 
arguments by Joseph C. Fehr, counsel for the Commission, and by 
Frank T. O'Brien, counsel for the respondent, and the Commission 
having made its findings as to the facts and its conclusion that said 
respondent has violated the provisions of the Federal Trade Com­
D1ission Act. 

It is ordered, That the respondent, Fee & Stemwedel, Inc., its officers, 
representatives, agents, and employees, directly or through any cor­
Porate or other device, in connection with the offering for sale, sale 
and distribution of barometers having movements or mechanisms of 
foreign origin, or manufacture whether sold as single instruments 
or as part of combination instruments, in commerce, as "commerce" 
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is defined in the Federal Trade Commission Act, do forthwith cease 
and desist from : 

1. Representing, by use of the term "Made in U. S. A.," or any 
other term indicative of American manufacture, that such barometers 
are wholly of American manufacture. 

2. Causing the brands or marks on imported barometer movements 
or other parts, or on other similar products, which indicate the 
foreign origin or manufacture thereof to be removed, erased, or 
concealed so as to mislead or deceive ultimate purchasers with refer­
ence to the foreign origin or manufacture thereof, unless the removal 
or erasure or concealment of said brands or marks is necessary to the 
:further manufacture or processing of said products. 
1 3. Representing, by the use of the term "Made.by," or any other 
term of similar import or meaning, or in any other manner, that it 
is the manufacturer of said barometers, or is other than the assembler 
thereof, until and unless it actually manufactures such barometers 
and the movements or mechanisms thereof. 

It is further ordered, That the respondent shall, within 60 days 
after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and :form in which it 
has complied with this order. 
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Syllabus 

IN THE MATrER OF 

JAMES I. SILVER, TRADING AS SILVER MANUFACTUR­
ING COMPANY, SILVER SALES COMPANY, AND WORLD­
WIDE RADIO COMPANY 

CO:\IPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3211. Oompla.int, Aug. 24, 1931-Deoi~tion, July 1, 1939 

Where an indi>idual engaged in ofrer, sale, and distribution of various articles 
of merchandise and novelties, including, among others, clocks, radios, 
silverware sets, and other products, to purchasers in various States and 
In the District of Columbia-

(a) Represented, through use of trade name including word "Manufacturing," 
under which he carried on portion of his business, and otherwise to custom­
ers and prospective customers, that he was manufacturer of the mer­
chandise offered, notwithstanding fact he neither owned, controlled nor 
operated a factory,. but purchased products dealt in from others, and was 
not, as represented, a manufacturer, for purchase of products of which 
direct there is preference on part of substantial portion of purchasing 
public and wholesale and retail dealers as affording, in their opinion, 
lower prices, merchandise of superior quality and other advantages not 
obtainable in purchasing from selling agency or middleman; 

With effect of misleading and deceiving many of his customers and causing 
them to purchase merchandise offered by said Individual in the erroneous 
belief that he owned, controlled, or operated a factory in which such 
merchandise was made, and with result of diverting trade to him from 
competitors who sell like. or similar merchandise ; 

(b) Represented, In advertisements to secure agents or representatives in 
newspapers and periodicals of general circulation, that agents or representa· 
tives could give away, free of charge, R. C. A. licensed radios and make 
$13.92 on each deal, and that by obtaining such products from him they 
could secure same at factory prices and save up to 50 percent, notwith­
standing fact he was not, as aforesaid, manufacturer of radios offered, 
did not sell same at factory prices, was only a middleman or dealer, 
purchasers did not save any such amount as above set forth, and he 
required his agents or representatives in all Instances to sell to members 
of public chances on pull curds, push cards, or punchboards, or to render 
other services in payment for same, or to pay cash therefor; 

(c) Represented, in advertisements, as aforesaid, that radios offered for sale 
by him were R. C. A. radios or those made by the Radio Corporation of 
America, through featuring letters "R. C. A." as descriptive thereof in 
large type, followed by word "license" or "licensed," or abbreviation thereof, 
In much smaller type, notwithstanding fact products in question, with tubes 
or other parts made by manufacturer operating under limited license from 
the Radio Corporation of America, had not been made by said company, 
products of which display prominently said letters, and for which there is 
a preference on the part of substantial portion of purchasing public and 
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