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IN THE MATTER OF 

WEST~UNSTEU TIRE COUPOIL\.TlOX 

CO!>Il'I"AINT, FINDINGS, AND OUDim IN RI>:Il.\HO TO Til~} ALLI•~GEO \'!OI.ATIO:S 
01<' SEC. 5 OF AN ACT OF CONGRESS Al'l'HOVI<:D SEl'T. :!6, l!lH 

Docket 3"/SG. Colllpluint, Jluy 9, 1fiJ9-Deei.'<ion, June 1.'1, 1!1-10 

Where a corpo1·ation engaged iu sale aud distribution of pneumatic automobile 
and truck tit·es to purehasiug llistributors, jo!Jber:s, and dealers in State 
of origin and in ~arious otlwr States and in the Dh•trkt of Columbia, iu 
substantial competition with otl1ers engaged in sale and distribution of 
such tires in commeree as aforesaid, all(! indm!ing among its eomvt->titors 
some who Rell 11nd llistribnt€' sneh pL'odnets but do not illlll'l"nratel~· ~<Pt 

forth numbeL' of 11ties contui11ed therein, and tire dl•signations of whi<'h. 
In hands of unscrupulous or uninformed rtotnil rlealen:, llo not proYi1le 
means and im;trumentality to mislend purdm~ing public-

Caused to be placPd, 11ffixell, or Hllllded 011 or into the side wnlls of it,.; ,.;aid 
tires, which were of four-ply beucl-to-bead cow<truetion, witll tlouble !Jreaket· 
strips, white ~idewalls, extra material 11110. trP:Hl stoek, and lHiil a net 
weight considerably in excess of the eorresponding we-ight of fin;t line font·­
ply tires marketed by otheL' manufacturer>~ and distributor~;, aut! upon 
the tire wrapping~ em·nHing said tirl.'l<, in utlditiou to its unme and ~ize uud type 
of tire, the designation "V-7" and, because of unusual character of con­
struction, made no express declaration as to four-ply construction of :mch 
"V-7" tires and did uot disclose fnrtller, in absence of s)){'cific Inquiry, four­
ply construction thereof to jobber, distributor and other dealer-purchasers, 
by whom Ukewise in resale thereof no exp1·el<s declaration was made as 
to said four·ply construction, and, in absence nf inquiry, no such adl'ice 
given to pro~pective purchasers; 

Fttcts being thPre wus custom and u,;age in ill(lustry, followed by numbPr of 
lll<111UfadurPrs of Jllll'llllla tic automobile and tnwk tire~. and well kuown to 
public, of marketing !<ueh tires with wol'(ls all(] figure!< or 11hrases ~o ns (•ou­
spicuously nud uecurately to indic·nte uumhe1· of plit>s !'Xisting in constnwtion 
of tirt>s coucerued, Imhlic was ncenstometl, in purcllasiug tires, to plac·e full 
credPnCl' iu mnnnfal'turer's repn'~<entatimlf: as to nutmler null qnality of coH­
strnetionnnrlnnmher of plies therein c·ontailwd as inclientetl by marl,~. brand,;, 
word~<, letters, tignrt->s, insignia, or plmt,;es appearing oil wrapping,; awl 
sillewalls of sudt tirPs, and tin,.; ht•rein ('OilC'!'I'IlPII wen', as afore~nicl, 

fom-ply aHd not 7; 
'Vith tenclPJIC'Y and cupadty, through such imt(·em·nte marking oL' bmnding 

in n,;e of !<aid clN<ignation "V-7", nnd espPeially in hand"' of un,;crupulous 
or uninfornwd retnil deal!'rs, to induce portion of purchasing publk to 
bPli€'ve tlt·es thns d!'signatPd all{l markPd !'ontailwd 7 pliPs, nn1l with 
effl'l't of tbpn•by Jllnl'ing In h>llllls of ~<m·h unscrupulous or Hninfoormerl 
rPtailers menus :nul iustrumentality whe1·ehy tlwy might mi>~lead !llll'l'illl';­
ing puhlil' into t>rrmwous bl'lief that :-;:lid "V-7" tires actunlly contuiHP!l 
7 plie~. :tncl with result, a;; (•on~<equen<·e of I'Hll'il erl'OilPOUS llllll mistnl,en 
helil'f, that lllllllb!'l· of public p11r(·hase1! substantial n•hune of said tin'"• 
aud trade was thereby rlivPrtecl unfairly to it from Its competitors Pll).[ll;.tl'cl 
in ~<alP und distribntion of such products: 
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Held, That sn~.:h acts and practices, uudt>r the circumstances set forth, were 
all to the prejudice nntl Injury of the public and competitors, and con­
stituted unfair met11otl~ of competition in comuwrce, nntl unfnir and dP· 
ceptive acts and practices tbprein. 

Bt>fore Mr. RcrndolplL Pre~Ston, trial examiner. 
Mr. Curtis 0. She.a,rs for the Commission. 
Levien, Slnger re Ne11tburger, of New York City, for respondent. 

CoMPLAINT 

Purl:'uant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority wsted in it by said act, the Federal 
Trade Commission, havin~ reason to believe that 'Vestminster Tire 
Corporation, hert>ina fter rt>ferred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that 
a proceeding by it in respeet thereof would be in the public interest, 
hereby issuPs it" c-omplaint stnting- its chargPs in that rPsJWet as 
follows: 

P.AR,\GRAPH 1. Tlw respondent, ".,.estminster Tire Corporation, is 
a eorporation org-anizPd and existing nnrlPr and by virtue of the 
laws of thP State of New York, with its principal office and place 
of lmsilwss located at ()01 'Vest Twenty-sixth Street, New York, 
N. Y. HPspondent is now, and for a number of years last past has 
been, engaged in the businPS.<i of selling and distributing numerous 
brands of pneumatic motor vehicle tires and tubes to automobile 
·dealers and wholesale and retail tire dealers throughout the United 
States. Respondt>nt causes, and has eaused, its said tires when sold 
to be transported from its place of business in KPw York, N.Y., and 
from the factories in which said products are made, to purchasing 
distril:mtors, jobbers, and dealt>rs lwreinafter referred to as dealers. 
locatPd in the StatP of New York, and in the various other States 
of the United States, and in the District of Columbia, at their respec­
tive places of business. Tht>re is now, and has bt>en for some time 
last pnst, a eomse of tnHle in said tires by said respondent in com­
merce between und among the various States of the United States 
and in tlw District of Columbia. In thP eourse and conduet of said 
business, respo1Hlent has been and is now in substantial competition 
with othPr corporations, imlividmls, partnership,;, HtHl firms engagPd 
in the sale anll (li:-;tribntion of tin·~' in commerce between and among 
the ntrious Stntrs of the enited Stntps and in the Distt·iet of 
Columbia. 

PAu. 2. In the courl'e and condnet of its busint>~s as describt.•d in 
paragraph 1 hereof, respondent has caused to be plaCPll, affixed or 
molded on or into the ~ide walls of :-.aid tires, conspicuous p('rtwnwnt 
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marks, brands or insignia in the form and shape of shields, said 
shields depicting in their centers certain words, letters, figures, or 
phrases which purport to be representative and indicative of the 
number of plies contained and existing in the stmcture of the tires 
whereon they appear, and representative, descriptive and indicative 
of the manner of construction and of the actual numbPr of plies 
contained and existing in respondent's said products. 

Uespondent, directly or by inference, through the means and 
methods herein set out and by other means and methods of similar 
import and effect, represents that its pneumatic automobile and truck 
tires are made and constructed of the actual number of plies as 
indicated by the words, letters, figures, phrases or insignia as depicted 
and shown on the side walls of said tires. 

The manner and quality of construction and the number of plies 
contained are substantial factors considered in the choice for pur­
chase of pneumatic automobile and truck tires. It is a known fact 
regarding tires of identical or similar quality of material nnd work­
manship that the manufacturer, retail dealer, and purchasing public 
have long been accustomed to offer nnd accept a:-; indicative of 
greater value the tire containing the largt>r number of plies in its 
structure. 

There is a custom and usage in the rubber tire industry, followed 
by a number of mamifacturers of pneumatic automobile and truck 
tires, of marking such tires with words and figures or phrases so as 
to conspicuously and truthfully indicate the number of plies existing 
in the construction of such tires. 

This custom and usage is well known to the public and the public 
is accustomed in the purchase of tires to place full ert>dence in the 
ma.nufacturer's representations as to the manner and quality o:f 
construction and the number of plies therein contained as indicated 
by the marks, brands, words, letters, figures, insignia, or phrases 
appearing on the wrappings and side walls of snid tires. 

Respondent does not generally make known to said dealers nor to 
the general public that the words, letters, figures, phrases, or insignia 
as depicted and shown on the side walls of rrspondent's tires are not 
the actual number of plies contained and existing in certain of its 
pneumatic motor vehicle tires not· that snid representntions are false, 
misleading, and untrue. 

PAR. 3. Many of respondent's tires, represented or indimted, di­
rectly or by inference, as being made and constructed of n specific 
number of plies, as described in paragraph 2 hereof, do not contain 
the actual specific number of plies as therein indicRted by the wm·ds. 
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]etters, phrases, figures, or insignia depicted on the wrappings or 
-shields appearing on said tires. 

Certain brands of tires of respondent are not truthfully marked 
and branded. The number of plies contained and existing in the 
structure of these tires are not as represented or indicated, directly 
<>r by inference, by respondent, but are of a substantially lesser num­
ber than as indicated by the words, letters, figures, phrnses, or 
insignia depicted on the wrappings and shields appearing on said 
tires. 

One example of a brand of tires so marked and branded which 
is sold and distributed directly or indirectly to the purchasing public 
is a special brand of Westminster custom built, V-type white wall 
passenger car tires distinguished by a V-7 medallion which is molded 
into the side wall of said tires at the time of curing, or cemented 
to the side wall of said tires, hereinafter referrPd to as V-7 tires. 
Said V-7 tires are of 4-ply bead-to-bead construction with double 
breaker strips, white side walls, extra material, and tread stock, 
giving them a net weight considerably in excess of the correspond­
ing weight of the first line 4-ply tires marketed by other manufac­
turers. Respondent does not disclose, in the absence of specific in­
quiry by said dealers who purchase said V-7 tires from respondent, 
that the V -7 tires are of 4-ply construction. Said dealers who pur­
chase said V-7 tires, when reselling same direetly or indirectly to the 
purchasing public, make no express declaration as to the ply con­
struction of said V -7 tires and, in the absence of inquiry reganling 
same, prospective purchasers are not advised that said V -7 tires 
are actually of 4-ply construction. The use by respondent of said 
V-7 medal1ion on said V-7 tires, in the absence of any other decla­
ration as to the ply construction of the same constitutes a misbrand­
ing and has the tendency and capacity to mislead, confuse, and 
deceive prospective purchasers as to the actual ply construction of 
the said V-7 tires. 

PAR. 4. 'Vholesale and retail tire dealers and automobile dealers 
who purchase respondent's tires, directly or indirectly expose and 
sell the same to the purchasing public. Respondent thus supplies to, 
and places in the hands of, others, by virtue of the resale of said 
tires to the purchasing public in accordance with the sales plan or 
method set forth in paragraphs 2 and 3 hereof, a means and instru­
mentality whereby the public may be misled and deceived. In that 
the sale of said tires to the purchasing public, in the manner above 
alleged, involves a misbranding, said misbranding has had and now 
has a tendency ancl capacity to and does mislead and deceive pur-
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chasers and prospective purchasers of said tires into the erroneous 
and mistaken belief that such representations, indications or infer­
ences, as set out in para:,rrnphs 2 aml 3 hereof, are true and induces 
them to purchase said tires on account thereof to their injury. 
Thereby trade is unfairly diverted to respondent from competitors 
engaged in the sale in commerce between and among the various 
States of the United States and in the District of Columbia of tires 
of the same g-eneral kind as those offered by respondent. 

PAR. 5. In that the sale of said tires to the purchasing public in 
the manner aboYe alleged im·ohes a misbranding, many of said dealers, 
as defined and described in paragraph 1 hereof, who sell or distribute 
tires in competition with the respondent, as above alleged, are un­
willing to adopt and use said sales plan or method, or any method 
involving a brand or mark which has a tendency and capacity to 
mislead prospective purchasers as to the aetual ply eonstruction 
of said tires or any other methods involving a misbranding, and 
such competitors refrain therefrom. Many of said dealers are at­
tracted by said sales plan or method employed by respondent in the 
sale and distribution of its tires, and are thereby induced to buy 
~md sell respondent's said tires in preference to tires offered for sale 
and sold by said competitors of respondent who do not use the same 
or equivalent methods. The use of said method by respondent, be­
cause of said misbranding, has a tendency and capacity to, and does, 
unfairly divert trade to respondent from its said competitors who 
do not use the same or equivalent methods, and as a result thereof 
substantial injury is being, and has been, done by respondent to com­
petition in commerce between and among the various States of the 
United States, and in the District of Columbia. 

PAR. 6. The aforesaid acts and practices of the respondent, as 
herein nllegeu, are all to t.he preju<lice of the public and of respond­
ent's competitors, and constitute unfair methods of competition in 
commerce and unfair and deceptive ads and practices in commerce 
·within the intent and meaning of the Federal Trade Commission 
Act. 

REPOnT, FINDINGS As TO THE FACTS, AND Onorut 

Pursuant to the provisions of the Federal Trade Commission Act, 
the. Federal Trade Commission, on the 9th day of May 1939, issued, 
and on the lOth day of May 1939, served, its complaint in this pro­
ceeding upon said re~ponclent, "restminster Tire Corporation, a cor­
pora6on, charging it with the use of unfair meth~ds of competition 
in commerce and unfair and deceptive nets and practices in commerce 
in violation of the proYisions of said act. Tlwreafter, on the 11th day 
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of April 1940, a stipulation was read into the record whereby it 
was stipulated and agreed that said statement of facts entered into 
the record by Levien, Singer and Neuberger, Esqrs., 'iO Pine Street, 
X ew York, N. Y., attomeys for respondent, by Herbert U. Singer, 
Esq., of counse.l, and Cmtis C. Shears, trial attorney for the Fed­
eral Trade Commission, subjed to the approval of the Commission, 
may be taken as the facts in this proceeding and in lieu of testimony 
in support of the charges stated in the complaint or in opposition 
thereto, and the said Conunission may proceed upon said statement 
of facts to make its report, stating its findings as to the facts and 
its conclusion based thereon and enter its ord!:'r disposing of the pro­
ce~tling without the presentation o:f argwnent or the filing of briefs. 
Thereafter, this proceeding regularly came on for final hearing be­
fore the Commission on said complaint and stipulation in the record, 
said stipulation having been approYed aml accepted, and the Com­
mission having duly eonsidered the same and being now fully ad­
vised in the premises, finds that this proceeding is in the int~rest of 
the public and makes its findings as to the facts and its conclusion 
drawn t hen•from. 

:t'INDIN!;S AS TO THt: FACTI' 

PAHAORAPI-I 1. Respondent, "~ estminster Tire Corpor11tion, is a cor­
poration organized, existing, and doing business under and by virtue 
of the laws of the State of New York, with its principal office and 
place of business located at 601 'Vest Twenty-sixth Street, New York, 
N.Y. 

PAR. 2. Respondent is now and has been engaged in the sale of 
pneumatic automobile and truck tires, and causes said products, when 
sold, to be transported from its place of business in New York, N. Y., 
and from the factories in which said products are made to the 
purchasing distributors, jobbers and dealers (hereinafter called deal­
ers), located in the Sfate of New York, and in the various other States 
of the United States and in the District of Columbia. 

PAR. 3. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in the said pneumatic automobile 
and truck tires, sold and distributed by it in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

PAR. 4. Respondent in the course and conduct of its business is 
in active and substantial competition with other corporations and 
with individuals, firms, and partnerships engaged in the sale and 
distribution of pneumatic automobile and truck tires in commerce 
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between and among the various States of the United States and in 
the District of Columbia. 

PAR. 5. Respondent in the course and conduct of its business and 
for the purpose of inducing the purchase of said pneumatic automo­
bile and truck tires, has made many representations concerning the 
<'haracter and quality of said products, by means of letters, blotters, 
signs, and price lists circulated generally among dealers and by means 
of tire wrappings, markings, insignia, and brands appearing on tires 
distributed to dealers located in the various States of the United 
States and in the District of Columbia. 

PAR. 6. Respondent has caused to be placed, affixed, or molded on 
or into the side walls of said tires and upon the tire wrappings encas­
ing said tires, the designation "V -7" in addition to the respondent's 
name and the size and type of tire. 

PAn. 7. The said "V-7" tires are of four-ply bead-to-bead con­
struction with double breaker strips, white side walls, extra material 
and tread stock, given them a net weight considerably in excess of the 
corresponding weight of the first line four-ply tires marketed by 
other manufacturers and distributors. Respondent bec;ause of the 
unusual character of construction had made no express declaration 
as to the ply construction of said "V -7" tires and therefore has not 
disclosed, in absence of specific inquiry by said dealers who purchase 
said "V-7" tires from respondent, that the "V-7" tires are of four­
ply construction. Said dealers who >purchase said "V-7" tires, when 
re:-.·'lling the same directly or indirectly to the purchasing public, 
have made no express declaration as to ply construction of said "V -7" 
tires and, in absence of inquiry regarding the same, prospective pur­
chasers have not been advised that said "V-7" tires are actually of 
four.ply construction. 

PAR. 8. There is a custom and usage in the rubber tire industry, fol­
lowed by a number of manufacturers of pneumatic automobile and 
truck tires, of marking such tires with words and figures or phrases 
so as to conspicuously and accurately indicate the number of plies 
existing in the construction of such tires. This custom and usage is 
well known to the public, and the public is accustomed in the purchase 
of tires to place full credence in the manufacturer's representations as 
to the manner and quality of construction and the number of plies 
therein contained as indicated by the marks, brands, words, letters, 
figures, insignia, or phrases appearing on the wrappings and side 
walls of said tires. 

PAn. 9. The "V-7" tires of the respondent have not been accurately 
marked or branded in that the designation "V -7" has a tendency and 
<'apacity especially in the hands of unscrupulous or uninformed retail 
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dealers to induce a portion of the purchasing public to believe tlutt the 
tires so designated and marked contain seven plies when in fact said 
tires actually contain a lesser number of plies, and thus the respond­
ent's acts and practices as herein detailed serve to place in the hands of 
such unscrupulous or uninformed retail dealrrs a means and instru­
mentality whereby said dealers may misle.ad the purchasing public 
into the erroneous belief that the respondent's "V -7" tires actually 
contain seven plies. 

PAR. 10. There are among the respondent's competitors some who 
sell and distribute pneumatic automobile and truck tires but do not 
inaccurately set forth the number of plies contained in the.ir respective 
products and whose tire designations in the hands of unscrupulous or 
uninformed retail dealers do not provide a means and instrumentality 
to mislead the purchasing public. 

PAR. 11. The designation "V-7" placed upon the \\Tappet· and side 
walls of the respondent's tires has had a tendency and capacity espe­
cially in the hands of unscrupulous or uninfornwd r~tail dealers to 
induce a portion of the purchasing public to believe that the tires so 
designated contain seven plies. As a result of this erroneous and mis­
taken belief a number of the public have purchased a substantial 
volume of said tires with the result that trade has been diverted un­
fairly to the respondent from its competitors who are likewise engaged 
in selling and distributing pneumatic automobile and truek tires. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and of respondent's com­
petitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Conun_ission Act. 

ORDER TO CEASE AND DESIST 

This proceediug having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission and a stipulation as to 
the facts entered into the record herein between counsel for the re­
spondent and counsel for the Commission, which provides, among 
other things, that without further evidence or other intervening pro­
cedure, the Commission may issue and serve upon the respondent herein 
findings as to the facts and conclusion based thereon and an order dis­
posing of the proceeding, and the Commission having made its find­
ings as to the facts and conclusion that said respondent has violated 
the provisions of the Federal Trade Commission Act. 
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It is ordered, That the respondent, 'Vestminster Tire Corporation, 
a corporation, its officers, representatives, agents, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale and distribution of pneumatic automobile 
and truck tires in commerce as commerce is defined in the Federal 
Trade Commission Act, do forthwith cease and desist: 

1. From representing, directly or indirectly, by means of letters, 
words, figures, markings, insignia, or brands appearing in price lists, 
or on tire wrappings, or on tires, or in any other way, that the automo­
bile and truck tires sold by the respondent contain more plies in their 
construction than they actually contain. 

2. From representing, directly or indirectly, that the construction 
of respondent's tires or the materials therein contained are other than 
the actual construction and materials contained in said tires. 

It is fur·ther orde1-ed, That the respondent shall, within GO days after 
service upon it of this order, file with the Commission a report in 
writing, setting forth in detail the manner and form in which it has 
complied with this order. 
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IN THE l\lATTEU 01"' 

THE KENDALL COMPANY, DOING BUSINESS UNDER THE 
TRADE NAME OF BAUER & BLACK 

oCOMPLAIN'£, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 01<' AN ACT OF CONGRESS .\Pl'ROVEID SEPT. !!6, 1914 

Docket 3894. Complaint, Sept. 16, 1939-Decision, June 19, 1940 

Where a corporation engagt>d in manufacture of its Velure vanh;hing lotion 
or, as formPrly dPsignated, "Velure Lotion," and in sale and distribution 
thereof to purchasers in various other States and in the District of 
Columbia, in substantial competition with others engaged in sale and 
distribution in commerce among the States a'nd in sa~d District of 
pt•eparations designed and used for same general purpose, and including 
among such competitors many who sell and distribute hand lotion and 
other products designed, intended and sold to soften and beautify the 
skin and who do not in any way misrepresent quality or effectiveness 
of their re~"<veetlve prod nets; in adverti!<emeuts of its said preparation which 
it disseminated and caused to be disseminated through the mails, through 
newsvnpers and periodicals of general circulation, and through circulars and 
other printed or written mutter distributed in commerce among the various 
States and through brondcasts from radio stations or extra-State audience 
and otherwise, and whil:h were intended and likely to induce purchase of its 
said produet-

~a) Represented, directly and by implication, that its said preparation was 
a new aml scientific discovery, which, applled to hands, acted more 
quickly in softening and beautifying skin than did various other lmncl 
lotions and other products sold by its competitors, in competition tht>re­
with, and that it was more economical and effective in use than competi· 
tive hand lotions; and 

{b) Represented that product in question conserved and supplemeuted the 
natural oils of the skin and that it had a bleaching and whitening effect 
thereon, and made hands shades lighter; 

Facts being, none of the ingredients of which it consisted, essentially, lllld 
any substantial therapeutll! value and all were commonly found in competi­
tive hand lotions, it was not a new or scientific discovery, did not, applied 
to hands, act more quftokly or achieve bPneficial results more rapidly than 
other comvetith·e products, and, although absorption of its glycerine and 
alcohol by 8kin might take plaee, it did not Jtenetrate ~kin, and was not 
more economical or effective than competlth·e proU.ucts, and would not 
accomplish results otherwise claimed therefor; 

"With effect of misleading and deceiving substantial portion of pnrehasing 
public into erroneous and mistaken belief that all of such statements and 
representations W,ere true, and that said produet possessed properti<>8 
represented and would accomplish results claimed, and that, as direct 
consequence of such beliefs Induced by Its said statenwnts and representa­
tions, number of purchasing public bought substantial volume of Its said 
preparation, and trade was thert>hy diverted unfairly to it from its com­
petitors engaged in sale and distribution of hand lotions and similar prod· 
ucts designed, lntemled and sold for use in the softening and beautifying 


