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IN THE l\lATTEU 01"' 

THE KENDALL COMPANY, DOING BUSINESS UNDER THE 
TRADE NAME OF BAUER & BLACK 

oCOMPLAIN'£, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 01<' AN ACT OF CONGRESS .\Pl'ROVEID SEPT. !!6, 1914 

Docket 3894. Complaint, Sept. 16, 1939-Decision, June 19, 1940 

Where a corporation engagt>d in manufacture of its Velure vanh;hing lotion 
or, as formPrly dPsignated, "Velure Lotion," and in sale and distribution 
thereof to purchasers in various other States and in the District of 
Columbia, in substantial competition with others engaged in sale and 
distribution in commerce among the States a'nd in sa~d District of 
pt•eparations designed and used for same general purpose, and including 
among such competitors many who sell and distribute hand lotion and 
other products designed, intended and sold to soften and beautify the 
skin and who do not in any way misrepresent quality or effectiveness 
of their re~"<veetlve prod nets; in adverti!<emeuts of its said preparation which 
it disseminated and caused to be disseminated through the mails, through 
newsvnpers and periodicals of general circulation, and through circulars and 
other printed or written mutter distributed in commerce among the various 
States and through brondcasts from radio stations or extra-State audience 
and otherwise, and whil:h were intended and likely to induce purchase of its 
said produet-

~a) Represented, directly and by implication, that its said preparation was 
a new aml scientific discovery, which, applled to hands, acted more 
quickly in softening and beautifying skin than did various other lmncl 
lotions and other products sold by its competitors, in competition tht>re­
with, and that it was more economical and effective in use than competi· 
tive hand lotions; and 

{b) Represented that product in question conserved and supplemeuted the 
natural oils of the skin and that it had a bleaching and whitening effect 
thereon, and made hands shades lighter; 

Facts being, none of the ingredients of which it consisted, essentially, lllld 
any substantial therapeutll! value and all were commonly found in competi­
tive hand lotions, it was not a new or scientific discovery, did not, applied 
to hands, act more quftokly or achieve bPneficial results more rapidly than 
other comvetith·e products, and, although absorption of its glycerine and 
alcohol by 8kin might take plaee, it did not Jtenetrate ~kin, and was not 
more economical or effective than competlth·e proU.ucts, and would not 
accomplish results otherwise claimed therefor; 

"With effect of misleading and deceiving substantial portion of pnrehasing 
public into erroneous and mistaken belief that all of such statements and 
representations W,ere true, and that said produet possessed properti<>8 
represented and would accomplish results claimed, and that, as direct 
consequence of such beliefs Induced by Its said statenwnts and representa­
tions, number of purchasing public bought substantial volume of Its said 
preparation, and trade was thert>hy diverted unfairly to it from its com­
petitors engaged in sale and distribution of hand lotions and similar prod· 
ucts designed, lntemled and sold for use in the softening and beautifying 
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of the skin, and who truthfully represented effectiveness and qualities of 
their rPspective products; to the injury of competition in commerce: 

Jlcld, That such acts and practices, under circumstances set forth, were all tQ 
prejudice and Injury of public and competitors, and constituted unfair 
methods of competition in commerce and unfair and deceptive acts and 
practices therein. 

Before Mr. John W. Addison, trial examiner. 
Mr. Merle P. LyO'n for the Commission. 
Jlr. Simon .1/ichelet of 'Vashington, D. C., for respondent. 

COMPLAINT 

Pursuant to the provisions of the FeJeral Trade Commission Act, 
anJ by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that the Kendall Co., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that 
a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: ' 

PARAGRAPH 1. Respondent is a corporation organized, existing and 
doing business under and by virtue of the laws of the State of 
:Massachusetts, having his office and principal place of business in 
the city of Boston, State of Massachusetts. Respondent also does 
business under the trade name Bauer & Black, having its office and 
principal place of business, doing business as Bauer & lllack, at 2500 
South Dearborn Street, city of Chicago, State of Illinoi~. Respond­
ent is now, and for several years last past has been, engaged in the 
manufacture, sale, and distribution of a cosmetic preparation now 
designated "Velure Vanishing Lotion" and formerly designated 
"Velure Lotion." 

PAR. 2. Respondent, being engaged in bnsineHs as aforeHaid, causes 
and has caused said preparation, when sold, to be transported from 
its factory in the State of Illinois, or from the State of origin of 
the shipment thereof, to purchasers of said preparation at their 
respective points of location in various States of the United States 
other than the State of origin of the shipment thereof, and in the 
District of Columbia. There is now, and has been during all the 
times herein mentioned, a course of trade in said preparation by 
respondent in commerce between and among the various States of 
the United States and in the District of Columbia. 

PAR. 3. In the course and conduct of its business, reHpondent is 
now, and has been during all the times mentioned herein, in sub­
stantial competition with other corporations and with persons, firms, 
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nnd partnerships also engaged in the sale and distribution in com­
merce between and among the various States of the United States 
and in the District of Columbia of cosmetic preparations designed 
and used for the same general purposes as respondenfs said 
preparation. 

PAR. 4. In the course and conduct of its aforesaid business, the 
respondent has dissem,inated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisemem-; 
concerning its said preparation, by United States mails, by inser­
tion in newspapers and periodicals having a general circulation, 
and also in circulars and other printed or written matter, all of 
which are distributed in commerce among and between the various 
States of the United States; and by continuities broadcast from 
radio stations which have sufficient power to, a1id do, convey the pro­
grams emanating therefrom to listeners located in various States of 
the United States other than the State in which said broadcasts 
originate, und by other means in commerce, as commerce is defined 
in the Federal Tmde Commission Act, for the purpo:-;e of inducing, 
and which are likely to induce, directly or indirectly, the purchase 
of its said preparation; and has disseminated and is now dissemi­
nating, and has cau);ed and is now causing the dissemination of, false 
advet1isements conceming its said prPparation, by various mPans. 
for the pmpose of inducing, and which are likely to induce, directly, 
or indirectly, the purchase of its said preparation in commerce, as 
commerce is defined in the Federal Trade Commission Act. Among. 
and typical of the false statpments and representations contained in 
said advertisements, disseminated and caused to be disseminated, ns 
aforesaid, are the following~ 

Reruarkahle new hand loth•n <len•loped by scientists e~pE'<'ially for wonw11 
who do their own housewot·k. 

Makes hands feel natl!l'ally soft rather than artificially smooth. 
It lPIH'P>; no annoying 8tiekiness or artificial coating when proppr\y used. 
Sinks right into the tiny crHiees of the skin and di>mppears. 
It llas a ><nr«>, qni<·k, ~elf-penl'trating nction-siuks into fi'kin crevices 

automatically. 
You'll like the wny YPlm·e gets quiek results. Like the way it requires no 

tedious rubbing. Like tht> way it Ynnif<lles-leaYes no stieky or clammy after­
feeling, and no gummy film to stRin your glov«>s or your clothes, nor does it 
dull finger-nail polish. 

l\IakPs bawls shndP~ whit«>r, fiofter, f<mootller in a hurry. 
A hand lotion ~<pedally erentPd by seientlsts for women with nctive hnncls. 
"Red ha ud"" lwcome !'hades lighter. 
This new J:aner & Blnck vanishing lotion goes to work faster. 
And llOW llnuer & lllnl'k ~<ciPnti"'h" bring you a new fast-acting lotion. 
Works to heltl untur(' kN•p hnnds soft, smooth and lovely. 
Velure ht•lps wltm·p mnlntnin !'Oft, smooth hands for you. 
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Velure is also amaziugly economical. A coueentrated lotion, it got>s 2% times 
R!! far as thick, old-fashioned lotions. 

Iu addition, cl!rtain ingredients in Velm·e IIPlp to con>'f't"ve uatnml, 1-'kin-,;;oft­
ening oils. 

Velure supplt>ment;. tht> nntnml oil.; of tllf' >'kin and 11Pll1" tht-> !<kin to h<'come 
ua turally smooth aud supvle. 

That's right when' VelnrP is differt->nt-for Vt>lnre Is dPtinitely HOH-nllmlinL~ 
C\He of the few lotions that can make that claim. 

A fast-acting vanishing lotion !liffN·ent ft·om all thiek, lwayy gummy lotions. 

PAR. 5. Through the U>ie of the afore~-;aid statement>; and represe-n­
tations and others of similar import or meaning not hel't'in set out, all 
of which purport to be descriptiw of respondent's preparation and its 
effectiveness in softening and beautifying the 8kin, the rel:'ponJent has 
falsely represented, Jirectly or by implication, amoug other things, 
( 1) that said preparation is a new and scientific discovery which when 
applied to the hands, acts more quickly in softening and hl'autifying 
the skin than the various othl'r h!tnd lotions and other products which 
are sold by respondent's competitors in compl'tition with said prepara• 
tion, (2) that said preparation penetrates the skin and ll'aves no arti­
ficial coating or stickiness on the skin, ( 3) that saitl preparation 
conserves and suppJenwnts the natural oils of the skin, ( 4) that said 
preparation has a bleaching or whitl:'ning l'ffect on the skin and makes 
hands shades lighter, and ( 5) that said p~·l'p:;tration is mon• economical 
and effective in use than competitive hand lotions. 

PAR. 6. The aforesaid rl'presl'ntations, used and disseminated by the 
respondent in the mannl'r above described, are grossly exaggerated, 
misleading and untrue, and constitute false advertisements. The true 
facts are that said preparation does not have any of the qualities or 
achieve any of the results claimed and represented as hereinabove 
Jescribed. Said preparation consists essentially of alcohol with a 
trace of brucine, glycerine, mucilage, pl'rfume, coloring matter, and 
water. None of these ingredients have any substantial therapeutic 
value, and all of them are commonly founJ in compl'titive hand lotions. 
Said preparation is not a new or scientific diseovery. Said prepara­
tion, whl:'n applied to the hanJs, does not uct more quickly or achieve 
beneficial results more rapidly than other competitiYe products. Said 
preparation does not penetrate thl' skin, although tlwre may be some 
absorption of the glycerine and alcohol by the skin. The use of said 
preparation leaves an artificial coating or stickiness on thl' skiu. Said 
prl'paration does not conserve or supplemeut the nat mal oil,; of the 
skin. Said preparation Joes not have any bleachiug or whitening effect 
on the skin and does not make hands shatles whiter or lighter. s,li<l 
preparation is no more l:'emwmieal or etrecti,·e in use !han con1p1'titiw 
hand lotions. 
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PAR. 7. There are a!llong re~pondent's competitors many who sell 
and distribute 11and lotions and othE'r products designE'd, intend!:'d, and 
sold for the purpose of softE'ning and b!:'autifying the skin who do not 
in any way mi~t·eprE'st>nt tlw qualities or eff<'ctiv<'ness of their respec­
tive products. 

PAR. 8. The use by tlw re~pondent of the aforesaid false and mis­
leading statemE'nts and reprE'sentations had, and no'w has, the tend~:>ncy 
and capacity to, and does, and flid, mislE'ad and dec!:'iYe a substantiMl 
portion of the purchasing public into th~:> enoneons and mistaken belief 
that all of said statements and reprt:>~ntations are true, and that said 
prodnct pm;sesses the properties representeu and will accompl.ish the 
results claimed. As a 1.lireet com;equence of the mistakt:>n and erro­
nefms beliefs indnc!:'d by the stat<'nH'nts and r~:>prt:>sentations of the 
respondent, as hen'inabow detailP1l. n number of the purchasing public 
has purchased a ;;ubstantial Yolunw of respondent's said preparation, 
with the re~;ult that trade has ht:>t:>n unfairly diverh'd to the respondent 
from its competitors abo Pngagell in the business of selling and dis­
tributing hand lotions and similar products designed, intended and 
sold for use in the softening and hPautifying of the skin, and who 
truthfully rt:>present the efl'petivene;;s and qualities of their respective 
products. As a result thet·pof, injury has been, and is now being, done 
by respoJtdeJ\t to competition in ('Ollllllerce among and between the 
various States of the United 8tates and in the District of Columbia. 

PAR. 9. The aforesaid aets and practices of the respondent, as herein 
alleged, are all to the prejudice nnd injury of the public and of re­
spondent's competitors nnd constitute unfair methods of competition 
in conm1erce and unfuir uud decl'ptiw 11cts and practices in commerce 
within the intent and nwaning of thl' Federal Trade Commission .Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade, Commission Act, 
the Federal Trade Commission on the 16th day of September, A. D. 
1939, issued an1l thereafter served its complaint in this proceeding 
upon the respondent, The Kendall Co., a corporation, doing busirwss 
under the t.rade name of Bauer & Black, charging it with the uss 
of unfair mE'thods of competition in commerce and unfair and decep­
tive acts and pr;tctices in commeree in violation of the provisions of 
said act. 

After the issn:mce of said complaint and the filing of respondent's 
answer, the. Commi;;sion, by order entered herein, granted respondE'nt's 
motion for permission to wit hdnnv snid answer and to substitute 
there for ·an answPr admitting all of the matE'rial allegations of f<tct 
SPt. forth in sairl complaint and waiving all interwllillg' procE'dm·e 
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and further hearing as to said facts, which substitute answer was 
duly filed in the office of the Commission. Thereafter, this proceed­
ing regularly came on for final hearing before the Commission on 
the said complaint and substitute answer, and the Commission hav­
ing duly considered the matter and being now fully advi~ed iu the. 
premises. finds thnt this proceeding is in the interest of the public 
and makes this its findings as to the facts and its conclusion drawn 
tlwrefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent is a corporation organized, existing and 
•1oing business under and by virtue of the laws of the State of Massa­
chusetts having: its office and principal place of business in the city 
of Roston, State of l\Iassachw;etts. Respondent also does business 
under the trade name of Bauer & Black, having its office and prin­
cipal place of business, doing business as Rauer & Black, at 2500 South 
Dearborn Street, city of Chicago, State of Illinois. Respondent is 
now, and for several yenrs last past has been, engaged in the manu­
facture, sale, and distribution of a cosmetic preparation now desig­
nated "Velure Vanishing Lotion'' and formerly designated "Vehu·e 
Lotion." 

PAR. 2. Respondent, being engaged in business as aforesaid, causes 
and has caused said preparation, when sold, to be tmnsported from 
its faetory in the State of Illinois, or from the State of origin of the 
shipment thereof, to purchasers of said prepf\ration at their respec­
tive points of location in various States of the United States other 
than the. State of origin of the shipment thereof, and in the District 
of Columbia. There is now, and has been tluring all the times 
herein mentioned, a course of trade in said preparation by respondent 
in commerce between and among the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of its busine~s, respondent is 
now, and has been during all the times mentioned herein, in sub­
stantial competition with other corporations and with persons, firms, 
and purtnershi ps also engaged in the sale and distribution in com­
merce bet\Yeen and among the various States of the Unitetl States 
and in the District of Columbia of cosmetic preparations de~igned 
and used for the same general purposes as respondent's said 
preparation. 

P.m. 4. In the course and conduct of its aforesaid business, the 
respondent has disseminated and is now disseminating, an<l ha~ 

caused and is now causing the dissemination of, false atlvertist>ments 
concerning its said preparation, by United States mails, by insertion 
in newspapers and pel'iorlicals having a general circulation. antl also 
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in circulars and other printed or written matter, all of which are 
distr,jbuted in commerce among and between the various States of 
the United States; and by continuities broadcast from radio stations 
which have sufficient power to, and do, convey tlllfprogrnms emanat­
ing therefrom to listeners located in various States of the United 
States other than the State in which said broadcasts originate, ancl 
by other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, for the purpose of inducing, and which are 
likely to induce, directly or indirectly, the purchase of its said prepa­
ration; and has disseminated. and is now disseminating, and has 
caused and is now cansing the dissemination of, false advertisements 
concerning its said preparation, by various means, for the purpose 
of inducing, and which are likely to induce, directly or indirectly, 
the purchnse of its said preparation in commerce, as conunerce is 
defined in the Federal Trade CommiE>sion Act. Among, and typical 
of the false statements and representations contained in said adver­
tisements, disseminated an<l cnused to be disseminated, as afort'said, 
are the following: 

R,~nuukahlE' JH'W )laud lotion tlt-vNopPd hy scientists especially tot• WOnlf'll 

wbo U.o their own housework. 
:\I:tkes hnnds tt>Pl natumlly :<oft rathE'l' than artificially smooth. 
It lE-aves uo annoying stkkinE>ss or artificial coating wlwn proverly used. 
Sinks right Into the tilly erevkes of the skin and disnppt>ars. 
lt has a sur!>, qniek, !<t>lf-JlPn~·trntiug action-sinks into skin crevil'es anto­

nmtlcally. 
You'll like the wny Vt>lnre gN,; quiek re,..ults. Like the way it requires no 

tedions rnubiug. Like the wny it vanbhes-leaves no stieky or clammy uftPt'­
teeliug, und no gummr tilm to stain your glo\·E's ot· your clothes, nor doE's It dull 
fl ngernu i1 polish. 

Mnkes bands shadPs whiter, r,:ottE'r, r,:nwother in a hurry. 
A bAmllotion ,:peeially crPntNl by s<·ientists for women with activE' hnnds. 
"Hed llnmls" becouw shntles lighter. 
This new BauE-r & Rla1·k vnnlshing lotion goes to work faster. 
And now Banet· & Bhwk seieutists bring yon a nPw fnst-ndi11g lotioll. 
". orks to help nn tnre ke<'IJ hands soft, smooth a11d lOYt>ly. 
Vf'hirE' helvs nntm·e malntnin soft, smooth hands tor ~·on. 
Y<•lm·e Is al:<o amazingly e<·mwmienl. A <·<m<·entrnted lotion, it goes 2~~ 

times a~ fnt• as thkk, ol<l·fashiom'<l lotions. 
In udditiou, (•t>rtnill ingl'P<liPnts in VPlure llf'lp to I'OilSPI'Ve nllturnl, ~;kin­

softening oils. 
YPlure suvplt>ments the nntnrnl oil" of tlw skin and Iwlps tlw !<kin to ht>come 

na tuJ•ally smooth and snpple. 
That's right wht>re V!'lnre is difft•reut-for Yt>lnre is definit!'ly non-nlknline--

one of the tt>w lotions that can mnkf' thnt <'laim. · 
A fa:<t-ueting vnni;;hing lotion llilfPrPnt from nil thi<'k, h!'n\·y gmnmr lotion,;. 

PAR. fl. Through the Ul;e of the aforesaid. statements and repre­
!'Pntntions uJHl others of Himilar import or meaning not herein set 

21)(i:>JH•" ~J-n•r .. :n 1::; 
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out, all of which purport to be descripti,·,e of respondent's preparation 
and its effectiveness in softening and beautifying the skin, the re­
:,;pondent, has falsely represented, directly or by implication, amon~ 
other things, (1) that said preparation is a new and scientific discov­
ery which when applied to the hands, acts more quickly in softening 
and beautifying the skin than the various other hand lotions and 
other products which are sold by respondent's competitors in compe­
tition with said preparation, (2) that said preparation penetrates 
tha skin and leaves no ~rtificial coating or stickiness on the skin, (3) 
that said preparation conserves and supplements the natural oils of 
the skin, ( 4) that said preparation has a bleaching or whitening 
effect on the skin and makes hands shades lighter, and (5) that said 
preparation is more economical and effecti,·e in use than competitive 
hand lotions. 

PAR. 6. The aforesaid representations, used and disseminated by 
the respondent in the numner above described, are grossly exagger­
nted, misleading, and untrue, und constitute false a(l\"ertisements. 
The true facts are that said preparation does not have any of the 
qualities or achieve any of the results claimed and represented as 
hereinabove described. Said preparation consists essentially of alco­
hol with It trace of brucine, glycerine, mucilage, iWrfume, coloring 
matter, and water. None of these ingredients have any substantial 
therapeutic value, and ull of them are commonly found in competitive 
hand lotions. Said preparation is not a new or scientific discovery. 
Said preparation, when applied to the hands, does not act more 
quickly or achieve beneficial results more rapidly than other com­
petitive products. Said preparation does not penetrate the skin, 
although there may be some absorption of the glycerine and alcohol 
by the skin. The use of said preparation leaves an artificial coating 
or stickiness on the skin. Said preparation does not com;erve or 
supplement the natural oils of the skin. Said preparation does not 
have any bleaching or whitening effect on the skin and does not 
make hands shades whiter or lighter. Said preparation is no more 
economical or effective in use than competitive hand lotions. 

PAR. 7. There are among respondent's competitors many who sell 
and distribute hand lotions and other products designed, intended 
and sold for the purpose of softening and beautifying the skin who 
do not in any way misrepresent the qualities or effectiwness of their 
respective products. 

P.-\R. 8. The use by the respondent of the aforesaid false and mis­
lt>tHiing- ::>tatements and representations had, and now has, the ten­
dency and capacity to, and does, and did, mislead and deceive a snb-
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stantial portion of the purehasing public into the erroneous· and mis­
taken belief that all of !mid statements and representations are true, 
and that. said product posseses the properties represented tlnd will 
accomplish the results claimed. As it di1·ect consequence of the mis­
taken and erroneous beliefs induced by the statements nnd representa­
tions of the l'P!'pmHlentl', as hereinaboYe detailed, ~\ nnmb!:'r of the 
pnrehasing public have pnrchased a substantial volume of respond­
ent's said preparation, with the result that trade has been nnft\irly 
diwrted to the re:-;pollllellt from its competitors also engaged in the 
lm:;iness of selling and distributing hand lotions and similar prod­
ucts designed, intended und sold for use in the softening and beau­
tifying of the skin, and who truthfully represent the effectiveness 
and qualities of their respeeth·e products. As a resu.lt thert.>of, injury 
has bee11, and is now being, done by respondent to competition in 
romme1·ee umo11g nnd lx•tween the \'R rio us States of the l'nited States 
nwl in the District of Columbia. 

CONCLUSION 

The aforesaid ads untl prndiees of the respondent as herein found 
haw been, and nre, all to the 1n·ejudice and injury of the public and 
of re~pondent's eompditors and eonstitute mlfair methods of com­
petition in commerce and unfair aiHl th•ceptiw acts and practices in 
c_onune1·ce within the intent and meaning of the Federal Tradt>. Com­
JJ1is:;;ion .Act. 

OHm:n TO CEASE AND DESIST 

This proeeeding haviug been heard by the FedHal Trade Connn.is­
siou upon the complaint of the Commission and the answer of re­
spondent, in which answH respondent admits all the material Rllt>g<t­
tions of faet set forth in said complaint, and states that it waiws 
all intPneuing pn)('edure aml further hearing as to said f11ds, and 
the Collllllis!-'ion having made its findings as to the fact1- and con­
clusiou that said respondent has violated the provisions of t lw Ft>d­
era.l Trnde Commission Act. 

It is ordeJ·ed, That the respondent, The Kendall Co., a corporation~ 
doiug business under the trade name of Bnuer & Black, or doing 
busii1ess under any other trade name or names, its offic.·erf'. agents, 
representatiws, and employet>s, directly or through any eorporate 
or other device, in connection with the offering for sale, sale or distri­
bution of its cosmetic preparation designated "Velme Vnnishing­
Lotion," formerly designated "Velure Lotion," or any other cosmetic 
preparation composed of substantially similar ingredi!:'nts or posse~s-
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ing substantially similar properties, whether sold under the same 
names or under any other name, do fol'thwith cease and desist from 
directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails, or (b) by any means in com­
merce; as "comfnerce" is' defined in the Federal Tmde Commission 
Act, which advertisements represent, directly or through inference, 
that said preparation is a new or scientific discovery; that said prepa­
ration, when applied to the hands, acts more quickly in softening 
and beautifying the skin or achieves beneficial results more rapidly 
than other competitive products; that said preparation penetrates 
the skin and leaves no artificial coating or stickiness on the skin; 
that said preparation conserves or supplements the natural oils of. 
the skin; that said preparation has a bleaching or whitening effect 
on the skin, or makes hands shades whiter or lighter; that said prepa­
ration is more economical or effective in use than competitive hand 
lotions. 

2. Disseminating or causing to be disseminated any advertisemel1t 
by any means for the purpose of inducing or which is likely to 
induce, directly or indirectly, the purchase in commerce, as "oom­
merce" is defined in the Federal Trade Commission Act, of said 
preparation, which advertisements contain any of the representations 
prohibited in paragraph 1 hereof. 

It i8 further ordered, That the respondent shall, within 60 days 
after the service upon it, of this order file with the Commission are­
port in writing, setting forth in detail the manner and form in which 
it has complied with this order. 
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IN TilE MATTER OF 

HENRY BERGMAN 

COl\IPLADiT, FINDINGS, AND ORDER I~ RE!;.\RD TO THB ALLEGED VIOLATIO~ 
0~' SEC. 5 OF AN .<\CT OF CONGRESS AI'PHOVF.D SEPT. 26, 1914 

Doel•et 4026. Complaint, Feb. 8, 1.940-Deci.<<ion, June 19, 1.9}0 

\\'here au indiYidual l:'ll).:fl)!ed In sale allll distribution to purchasers in variou~ 
Rtates aud In the District of Colum!Jia, of instruments for locating gold and 
silver, of booklet dt>signated "Jacob's nod," of so-called "crystal balls" for 
u,o;e, nllegetlly, in telling fo1tmws, of metal disks designated by him "Unive1·sal 
Good Luck Coins," and of list of names and nthh·esses of parties or concern~ 
from whom o1· which <]eyiees U!o<ed iu sem·ching for treasm·es or mlnernls 
<'onld be obtoint>d; In ndvertisemPnts of his said products in clrcularR, 
pnmphlets, new8t1ap.t>rs. nnd mogn:dnes distri!Juted and c-irculated among 
Jn·ospective vurc!Jasers throug;hout the United Stntes-

( a) nepret;ellte!l and implied to purdJaslng JlllLlic thr(Jugb statt>nwt'lts malle, as 
nforesaid, thot his inst1·unwnt for locoting gold aud si!Yer would enable 
person U8ing same to locate said metals and hidllen tt"ellsures, aud that 
ntrlous testimonials published and <llsst>mlnated by !tim In sail\ advertlse­
nwnts in l'<lid connPction were true and that per.-ons giving f'ame had actually 
loeated !;;oil] metals or hidden tt·eusures tht·oug-b use of his iustrument, and, 
further, that througl1 u~;e of his said li~>t of nomes and addresses of concet·ns 
sl'lling devices us"'l In searchillg for treasures or minerals 11 pN'!'IOn would l.e 
able to pick particulor (]eviceo suitoble for such person's needs, and that 
information containe!l in said booklet was ,.aluahle to anrone intet·.ested in 
locating lost, buried or hidden trPosm·e, gold, silver, lend, or other ores; 

(b) nept·e!'ented, as aforesaid, that his said !Jooklet entitled "Jacob's Uod" im­
ported iuformatiou which would ennble pet·son to ascertain his psychic 
powet·s, make his own gol!lonwtet· ond locnte gold, silver, aml hidd!'n treasure, 
and tbat such hooklet was rare arHl thnt direetions ghen therelu wer·p 
practiced hy Ja<'ob of ohl. and many other oneient patri:1l"ehR, and thnt it 
wus offet"t>d !Jy him ut o very S[lecial pric·e of $1 ; Oll!l 

(c) HPpresented, os aforesaid, thut his so-culled fortune tPlling cr~·stnl ball fot·f'­
told future nnd anSIW'J"ed all qu!.'stlons con<"erning a per,ou's pa;:t, preseut, 
aml future, nnd that hi>' "l'niYPr!>al Goorl Lm·k C'oins'' po!'><PS>'ell m~·~tpt·ionf! 
powet·s and would hring got)(llnck to those canying one; 

!<'acts heing Yarious testimoulals pnhli><hed on!l disseminated hy him, as o foi·e­
~nid, Wl"t"e not fJ"Om flC'Ople who hnll locntPd gold, silver, or hitlde 1 trt>ul'ure 
with ltis in!'o\trument, hooklet "Jncob's noll" was not l'llt"e 11nll there wns no 
hasis in fact for stat!.'lll!.'nt that directions gi\·en therein \Wre practiced b~· 
.Jacob of old or any other ancieut patrian·h's, pric-e tlret·eof of $1 was not a 
~>Pecial one, hut regular }H"ice at whil"h he !'Old it, and suppJ~· thi"I"eof WHI\ 

not limltetl, and li>'t of nmnes and addre;:sps ;;old by hlm, as aforesaid, was 
worthi!.'SS, none of the devlcl.'s thus Jll"Ol'Hrable Leing suitable or etr!.'Cthe 
for purpoHe reprt>seutetl, or accomplishing any rl.'sults claimed tbet·efor aud 
his stotements and representations In other respects, ns abo,·e SPt forth, were 
fall'€', mi>:lPadiug, nnd d!'Cepti\'1.'; 


