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IN THE l\fA'ITER OF 

l\fAF HAT WORKS, INC., ALSO TRADING AS NEW SYSTEM 
HAT MANUFACTURING COMPANY, AND ALEX MILDEU 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 1897. Complaint, Oct. 13, 1939 '~Decision, Nov. 1, 191,() 

Where a corporation and an Individual, who was its president and had long 
managed, controlled, and dominated its affairs and activities, engaged in 
manufacture of hats from hat bodies and otbet· materials obtained from 
old, worn, and previously used hats purchased by them, and in cleaning, 
steaming, ironing, and shaping said articles, and fitting same with new 
trimmings, sweat bands, and size labels, so that, after having been thus 
processed and treated, said products had appearance of new hats made 
froiiJ hat bodies which bad never been used or worn-

Sold said hats, with appearance aforesaid, and with no marking or designation 
stamped thereon to Indicate to purchasing public that they were in fact 
made from old, worn, and previously used hat bodies and other materials, 
cleaned and renovated by them as abore set forth, and with no designa· 
tion in billing or invoicing thereof to disclose kind or type of materials from 
which made, to jobbers, wholesalers, and retailers who resold to purcha~ing 
public said articles, without diselosure of fact that they were mnde of old 
hat bodies which had been previously worn and then cleaned and reno. 
vated, and under such circumstanees that purchasers were led to believe 
that they were in fact new products made from new material:<, Rn<l failed, 
through use of phrase "Made Over Hat" immediately following words 
"None Better Jay Bee $5 Special" and other similar names or words made 
use of in designating their merchandise and embossed on sweat band,; 
attached to articles in question, to disclose to purchasers that products in 
question were made from old, worn, and previously used bodies, as dis­
tinguished ft·om products made from shopworn hat bodies ne,·et· used. 
by hat manufacturers in accordance with practically same proce:;;s as they 
employed In manufacture of hats from old, worn, and previously used hat 
bodies; 

With effect of misleading and deceiving substantial number of wholesale dealers, 
jobbers, retailers, and members of purchasing public into erroneous and 
mistaken belief that said products were made from either new and unused 
materials or from new, but shop-worn bodies, and into purclJase of a sub· 
stantial number thereof because of such belief, and with result, as direct 
consequence of such belief induced by them, that number of consuming 
public purchased substantial volume of their products, nature of which, 
as not made entirely from new material~. would not be disclosed by hat 
purchaser's casual examination, and trade was diverted unfairly to them 
from those engaged in sale of hats made from old, worn, ancl previously 
used hat bodies and other materials, and manufacturers who make hatg 
from new materials; to the substantial injury of competition In commerce: 

1 Amended and supplemental. 
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llcld. That such nets and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public and constituted unfair methods 
of competition in commerce and unfair and deceptive nets and practices 
therein. 

Before Mr. Robert S. II all, trial examiner. 
Jfr. Robert Mathis, Jr., for the Commission . 
. Jfr. Al..ew Milder, of Newark, N.J., for respondents. 

AMENDED AND SuPPLEMENTAL CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that ~Iaf Hat 'Vorks, 
Inc., a corporation, trading under its own name and also trading 
as New System Hat !\Ianufacturing Company, and Alex Milder, 
individually and as an officer of 1\Iaf Hat 'Vorks, Inc., hereinafter 
referred to as respondents, have violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
amended and supplemental complaint, stating its charges in that 
respect as follows: 

P_<\RAGRAPH 1. Respondent )fnf Hat 'Vorks, Inc., is now and has 
been at all times mentioned herein a corporation organized, existing, 
and doing business under and by virtue of the laws of the State 
of New York. Respondent Alex :Milder is an individual and is 
president of respondent 1\Iaf Hat 'Vorks, Inc., and has been such 
president continuously since on or about June 1931, and as such 
officer manages, controls, and dominates its corporate affairs and 
activities with referenee to the unfair methods of competition and 
unfair and deceptive acts and practires herein alleged. Respondent 
1\Iaf Hat 'Vorks, Inc., a corporation, trading under its own name 
Rnd al~o trading as New System Hat Manufacturing Co., and re­
spondent Alex 1\Iilder, individually and as an officer of 1\Iaf Hat 
'Vorks, Inc., are now, and for more than 7 years last past and during 
said time have been, engaged in the business of manufacturing hats 
and caps from hat bodies and other materials obtained from old, 
'vorn) and previously used hats and of selling same to retailers~ 

jobbers, and wholesalers, located in various States of the United 
States and in the District of Columbia. Said respondents have their 
office and principal place of business at 102 Murray Street in the 
city of Newark, State of New Jersey. Respondents maintain, and 
at all times mentioned herein have maintained, a course of trade 
in said hats and caps, as described above, in commerce among and 



1228 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 31F. T. C. 

between the various States of the United States and in the District 
of C0lumbia. 

Respondents cause and at all times herein mentioned have caused 
such hats and caps to be transported from their place of business 
in the city of Newark, State of New Jersey, to the purchasers thereof, 
at their respective points of location in various States of the United 
States other than the State of New Jersey and in the District of 
Columbia. 

PAR. 2. In the course and conduct of their said business respond­
ents are, and have been at all times referred to herein, in competi­
tion with other corporations, individuals, firms, and partnerships, 
also engaged in the sale and distribution in commerce among and 
between the various States of the United States and in the District 
of Columbia of hats and caps manufactured from old, worn, and 
previously used hat bodies and other materials, and manufactmers 
who make hats and caps from new materials. 

PAR. 3. In the course and conduct of said business, as herein de­
scribed, respondents buy old, worn, and previously used hat bodies. 
The old, worn, and previously used hat bodies are cleaned, steamed, 
ironed, and shaped by respondents and in some instances fitted with 
new trimmings, sweat bands, size labels, and then sold by respond­
ents to retailers, jobbers, and wholesalers, who in turn sell said 
products to the purchasing public. 

P_.m. 4. The aforesaid old, worn, and previously used hat bodies 
after having been made by respondents into hats and caps with new 
trimmings, sweat bands and size labels, as described herein, have 
the appearance of new hats and caps manufactured from hat bodies 
which have never been used or worn, and said hats and caps are 
sold by respondents to wholesalers, to jobbers and to retail dealers 
without any marking or designation stamped thereon to indicate 
to the purchasing public that said hats and caps are in fact manu­
factured from old, worn, and previously used hat bodies and other 
materials which have been cleaned and renovated by respondents. 
Said hats and caps are sold to jobbers and wholesale dealers, and 
are resold by said jobbers and wholesale dealers to retail dealers 
who sell them to the purchasing public without disclosing the fact 
that said hats and caps are manufactured from old hat bodies which 
have previously been worn and then cleaned and renovated and 
under ~uch circumstances as to indicate that they are in fact new 
hats and caps. 

In the course of the operation of their business respondents use 
the words "None Better Jay Bee $5.00 Special" and other similar 
words or names in designating said merchandise. Respondents cause 
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said words or similar words or names to be embossed on sweat bands 
which are attached to said hats and caps. Immediately following 
the worus "None Better Jay Bee $5.00 Special" or other similar 
terms and names used by respondents in designating said hats and. 
caps, respondents have cause to be embossed the words "~lade Over." 

It is the practice of various manufacturers of hats and caps to 
manufacture finished hats and caps from previously used hat bodies 
and from new :felt hat bodies obtained from new but shop-worn 
hats, a~ well as from newly manufactured materials. Shop-worn 
hats are new hats which are reclaimed from merchants' shelves by 
said hat and cap manufacturers and which have never been used or 
worn. Said shop-worn hats are cleaned, steamed, and renovated by 
said hat manufacturers in the same manner as hats made from old, 
worn, and previously used hat bodies. 

By the use of the words "Made Over" in the manner aforesaid, and 
the failure to use words or wording clearly indicating that said hats 
and caps are made from old, worn, and previously used hat bodies, 
respondents fail to disclose to purchasers that said hats and caps 
are made from old, worn, and previously used hat bodies and other 
materials as distinguished from shop-worn hat bodies which have never 
been worn or used. 

PAR. 5. The use by respondents of the acts and practices as above 
set forth has the capacity and tendency to, and does, mislead and 
deceive a substantial number of wholesale dealers, jobbers, retail 
dealers, and members of the purchasing public into the erroneous and 
mistaken beliefs that said hats and caps are manufactured from either 
new and unused materials or are made from new but shop-worn hat 
bodies, and into the purchase of a substantaial number of said hats and 
caps because of such erroneous and mistaken beliefs. 

PAR. 6. Further, as a direct consequence of the erroneous and mis­
taken beliefs induced by respondents, a number of the consuming 
public purchased, and now purchases, a substantial volume of respond­
ents' products, and trade has been diverted unfairly to respondents 
from corporations, individuals, firms, and partnerships also engaged 
in the business of selling hats and caps manufactured from old, worn, 
and previously used hat bodies and other materials, and manufacturers 
who manufacture hats and caps from new materials, and who truth­
fully advertise their products. As a result thereof, substantial injury 
has bePn done and is now being done by respondents to competition 
in commerce between the various States of the United States and in 
the District of Columbia. 

PAR. 7. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice of the public and constitute 
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unfair methods of competition in commerce nnd unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

REPORT, FINDINGS AFI TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commii:sion Act, 
the Federal Trade Commission on the 13th day of October 1939, 
issued and subsequently served its amended and supplemental com­
plaint in this proceeding upon respondents, Maf Hat \Vorks, Inc., 
a corporation trading under its own name and also trading as 
New System Hat Manufacturing Co., and Alex Milder, individually 
and as an officer of l\!af Hat \Vorks, Inc., charging them with the 
use of unfair methods of competition in rommerce and unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance of said nmended and supplemental 
complaint and the filing of respondents' answer thereto, testimony 
and other evidence in support of the allegations of said amendecl and 
supplemental complaint were introduced by Robert 1\Iathis, Jr., Attor­
ney for the Commission, and in opposition to the allegations of the 
amended and supplemental complaint by Alex Milder, appearing for 
the respondents, before RobertS. Hall, an examiner of the Commission 
theretofore duly designated by it, and said testimony and other evidence 
were duly recorded and filed in the office of the Commission. There­
after, the proceeding regularly came on for final hearing before the 
Coi.1mission on the said amended and supplemental complaint, the 
answer thereto, testimony, and other evidence, brief in support of 
the complaint (respondents not having filed brief and oral arp:ument 
not having been requested); and the Commission, having duly con­
sidered the matter, and being now fully advised in the premises, finds 
that this proceeding is in the interest of the public and makes this 
its findings as to the fads and its conclusion dmwn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent l\Iaf Hat '\Vorks, Inc., is now, and has 
been at all times mentioned herein, a corporation organized, existing, 
and doing business under and by virtue of the laws of the State of 
New York. Respondent Alex Milder is an individual and is presi­
dent of respondent corporation, 1\faf Hat ·works, Inc., and has been 
such president continuously since on or about June 1931 and as 
such officer manages, controls, and dominates its corporate affairs 
and activities. 



J\IAF HAT WORKS, INC., ETC., ET AL. 1231 

1226 Findings 

Respondents, Maf Hat 'Vorks, Inc., trading under its own name and 
also trading as New System Hat Manufacturing Co., and Alex Milder, 
individually and as president of Maf Hat 'Vorks, Inc., are now and 
for more than 7 years last past, have been continuously engaged in 
the business of manufacturing hats from hat bodies and other mate­
rials obtained from old, worn, and previously used hats and of selling 
same to retailers, jobbers, and wholesalers located in various States 
of the United States and in the District of Columbia. 

Said respondents have their office and principal place of business 
at 102 Murray Street in the city of Newark, State of New Jersey. 
Respondents maintain, and at all times mentioned herein have main­
tained, a course of trade in said hats in commerce among and be­
tween the various States of the United States, and in the District 
of Columbia. 

Respondents cause, and for the past 7 years have caused, such hats 
tct be transported from their place of business in the city of Newark, 
State of New Jersey, to the purchasers thereof at their respective 
points of location in various States of the United States other than 
the State of New Jersey, and in the District of Columbia. 

PAR. 2. In the course and conduct of said business respondents 
are, and have been at all times referred to herein, in competition with 
other corporations, individuals, firms, and partnerships also engaged 
in the sale and distribution in commerce among and between the 
various States of the United States, and in the District of Columbia, 
of hats manufactured from old, worn, and previously used hat bodies, 
and other material, and manufacturers who make hats from new 
materials. In the course and conduct of said business as described 
herein, respondents buy old, worn, and previously used hat bodies, 
which are then cleaned, steamed, ironed, and shaped by respondents; 
and in some instances fitted with new trimmings, sweat bands, size 
labels, and then sold by respondents to retailers, jobbers, and whole .. 
salers, who in turn sell said products to the purchasing public. 

PAR. 3. The aforesaid old, worn, and previously userl hat bodies, 
after having been made by respondents into hats with new trim­
mings, sweat bands and size labels, have the appearance of new hats 
manufactured from hat bodies which have never been used or worn, 
and said hats are sold by respondents to wholesalers, to jobbers, and 
to retail dealers without any marking or designation stamped thereon 
to indicate to the purchasing public that said hats are in fact manu­
factured from old, worn, and previously used hat bodies and other 
materials which have been cleaned and renovated by respondents. 
In bil1ing and im·oicing purchasers for said hats, respondents do 
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not use any designation to disclose to said purchasers the kind or 
type of materials from which said hats have been made but, instead, 
use various numbers in describing said products. Therefore, said 
hats are sold to jobbers and wholesale dealers and are resold by said 
jobbers and wholesale dealers to retail dealers, who sell them to the 
purchasing public without making any disclosure of the fact that 
said hats are manufactured from old hat bodies which have been 
previously worn and then cleaned and renovated, and under such 
circumstances that purchasers are led to believe that they are in 
fact new hats manufactured from new materials. 

In the course of the operation of their said business, respondents 
have used the words "None Better Jay Bee $5 Special,:' and other 
similar names or words in designating said merchandise. Respond~ 
ents cause said words or similar words or names to be embossed on 
the sweat bands which are attached to said hats. Immediately fol­
lowing the words "None Better Jay Bee $5 Special" or other similar 
terms and names used by respondents in designating said hats, re­
spondents have embossed the words "Made Over Hat," and in a large 
portion of the respondents' hats which are manufactured from used 
hats, no marking appears other than the words "Made Over Hat." 
It is the practice of various manufacturers of hats to manufacture 
finished hats from previously used hat bodies and from new felt hat 
bodies obtained from new but shop-worn hats, as well as from newly 
manufactured materials. A shopworn hat is one that is discolored 
or badly used in window display or badly handled inside the store 
so that it is not salable again, or it also might be a hat that came 
through with a mark or defacement on the surface of the felt or 
any part of it. It is an unsalable hat. Said shop-worn hats are 
cleaned, steamed, and renovated by said hat manufacturers in prac­
tically the same manner as hats from old, worn, and previously used 
hat bodies. 

By the use of the words ".Made Over Hat" in the manner as de­
scribed herein and the failure to use words or wording clearly indi­
cating that said hats are made from old, worn, and previously used 
hat bodies, respondents fail to disclose to purchasers that said hats are 
made from old, worn, and previously used hat bodies and other mate­
rials, as distinguished from shop-worn hat bodies which have never 
been used. 

PAR. 4. The use by respondents of the acts and practices set forth 
herein has the capacity and tendency to, and does, mislead and 
deceive a substantial number of wholesale dealers, jobbers, retail 
dealers, and members of the purchasing public into the erroneous 
and mistaken belief that said hats are manufactured from either new 
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and unused materials or are made from new but shop-worn h~tt 
bodies, and into the, purchase of a substantial number of said hat<,; 
because of such erroneous and mistaken belief. The casual examina­
tion, such as the purchaser makes when buying a hat, wouhl not 
disclose to such purchaser that respondents' products are not made 
entirely from new materials. 

PAR. 5. It is further found that as a direct consequence of the 
£'IToneous and mistaken belief induced by respondents, a number 
of the consuming public purchased, and now purchases, a substan­
tial volume of respondents' products, and trade has been diverteJ 
unfairly to respondents from corporations, individuals, firms, anJ 
partnerships also engaged in the business of selling hats manufac­
t nred from old, worn, and previously used hat bodies and other ma­
terials, and manufacturers who manufacture hats from new ma­
terials. As a, result thereof, substantial injury has been clone by 
l'espondents to competition in commerce between the various States 
<•f the United States, and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute un­
fair methods of competition in commerce and unfair and deceptive 
nets and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the amended and supplemental complaint of the Com­
mission, the answer of respondents, testimony, and other evidence 
taken before Robert S. Hall, an examiner of the Commission there­
tofore duly designated by it, in support of the allegations of said 
complaint and in opposition thereto, brief filed by counsel for the 
Commission (respondents not having filed brief, and oral argu­
ment not having been requested), and the Commission having made 
its findings as to the facts and its conclusion that said respondents 
have violated the provisions of the Federal Trade Commission Act. 

It is ordered, That respondent, :Maf Hat 'Vorks, Inc., a corpora­
qQn, trading under its own name and also trading as New System 
Hat Manufacturing Co., or trading under any other name or names, 
its officers, representatives, agents, and employees, and respondent 
Alex Milder, individually and as an officer of said corporation, his 
l'epresentatives, agent.o:;, and employees, directly or through any cor-
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porate or other device, in connection with the offering for sale, sale 
and distribution of hats in commerce, as commerce is defined in tht3 
Federal Trade Commission Act, do forthwith c~ase and desist from: 

1. Representing that hats composed in whole or in part of used or 
~econd-hand materials are new or are composed of new materials by 
failure to stamp on the sweat bands thereof, in conspicuous and 
legible terms which cannot be removed or obliterated without muti­
lating the sweat bands, a statement that said products are composeu 
Qf second-hand or used materials, provided that if sweat bands are 
not affixed to such hats then such stamping must appear on the bodies 
of such hats in conspicuous and legible terms which cannot be re­
moved or obliterated without mutilating said bodies. 

2. Representing in any manner that hats made in whole or in part 
from old, used or second-hand materials are new or are composed of 
new materials. 

It u further ordered, That respondents shall, within 60 days after 
service upon them of this order, file with the Commission a report 
ih writing, setting forth in detail the manner and form in which 
they have complied with this order. 
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\VIH'l'P a c-orporation and an lmlividnal, who wus president thereof and in 
(·ontrol of its bnsine~<s and of the udwrtising and sale of Its product, 
rt'RpP<·til·ely engaged in manufacttu·e, :;;ale, and distribution, or sale, of 
certaJn so-railed herb, drug, and health preparations, including their "Dr. 
l::lpr!nger's AntPllilu>lan 'I'ea'' and "Dr. Springer's Re-Hib" pt"Oprletary 
pr·oducts, to dealers for resale and to members of public in Yarlons other 
States and In District of Columbia, iu substantial competition with others 
«>ngagPd In sale ln rommPrce among the ~evPrnl StatPs and in said District, 
of Yarions products sold and distributed for some of the same purposes for 
whieh they offered and sold thl'ir prouucts, and including among said 
comiWtitors many who <lo not misrepresent the nature or character of the 
prouncts sold hy tlwm, ot· the t->tfit'Hr·y thereof In the trentment of diseases 
or nilmPnts-

(g) Repi'P~<PlltPd through u~e of abbrl>vlatl<•n "Dr." In names of their afore­
said prodnrts and advertisemPnts thereof In newspapPrs and periodicals 
r·irrulated in vnr·lons ~tates and in said District, and broadcasts and 
through othet· statPments madt-> orally to the public in advertising the 
smne. that indivl<lnal in questio11 was a physichm or uoctor of medicine, 
llct->n~etl to practice br duly constituted authot'i.ty empowered to issue 
li<'t->nsps for sn<'h practiel', and that products in question were made 
under direct !<npervislon and with approval of a regulat·ly qualified and 
dnly licensP.d physidan or doctor of medicine, and were, therefore, of sub­
stantial therapeutic value and effiency In the treatment of various dis­
ease~. ailments, or symptoms mPntloued by them in their advet·th:;ing; 

Notwithstamliug fact individual in question was not a physician or doctor of 
mPdir·iuf' or lkem~ed to pruetice same by any sueh authority empowpred 
to l;;~nP lieenses therPfor, and products in question were not preparation>! 
made nn<lPr <llrt-et snpet·vislon and with approval of regularly qualified and 
<luly lirl'nSPd physician or doctor of ntl'dicine; 

(b) Repre;;;l'nte<l, in their snid adverti~ing, that most humnn uehes and pains 
are dul' to congestion of the glands and vt·gans of the body, and due to 
l'oustipation and overacid conditions; 

Facts being most such aehes and pains are not due to such rongestlon or 
constipation or overacid conditions; 

(c) Represented, as aforesaid, that thl'ir said pro<lncts were beJwtlcially 
l'ffective for the glands und organs of the body by rl'movlng poisons there­
from, and that products In question were respective!~· beneficial, l'frective 
and safe therapeutic remedies for majority of human aches and pains, 
and fot· treatment, among othl'r ailments, of kidnl'y tronbll', dlseas~>d 

tonsils, stitr and aching joints, swollen feet, hl'nrtbnrn, lnsomnln, mul 
nenousness: 


