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IN THE MATTER OF 

WHOLESALE LIQUOR DISTRIBUTORS' ASSOCIATION OF 
NORTHERN CALIFORNIA, INC., LIQUOR TRADES' STA­
BILIZATION BUREAU, INC., ET "AL. 
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OF SEC. 5 OF AN ACT OF CO~GRESS AI'PROVED SEPT. 26, 1914 

Docket 1093. Complai11t, Apr. 18, 19.j0-Dcci.~ion, Nov. 28, 19.W 

Where numerous individuals and concerns interested and engaged in sale of 
liquor at wholesale in territory comprising northern vn rt of Ca lifornla a ud 
western llnl't of NeYada, and induding various corporations t-ngaged, iu 
course and conduct of their respec•tive busine,;se>:, in competition with other 
distillers, importers, aud wholesale liquor dealers who were located outside 
of said StatE's and who, upon snle of tlwir produl'ts, ~<hipped and trans­
ported same from their places of bu,;iness located outside such States 
into States in question to purchasers thereof, and embracing-

!. Individuals and concerns which were members of u wholPsnle liquor 
di;;tributors' nssociation (and through which thPy and those associated with 
thPru in indu~try operated liS hereiu below indicated), with membership of 

.some 6!) northern Califomia wholesale liquor dealers operating in afores11id 
territory, or so-called "Northern California Territory," and engaged in pur­
chasing, in the course and conduct of their businesses, for sale to local retail 
liquor dealers and resale by latter to gpueral public, wines, whiskies, 11nd 
other nlcoholic beverages from distillC'rs, importe1·s, and jobbers of such 
beverages, whose placps of business wer!' locatNl ontslrle State of California, 
and in causiug wines and beverages to be shipped 11nd trans110rted from such 
other States to the placPs of busine,;s of said whole:<ale liquor deulprs in 
said State, in which the1·e had been, for a number of years lust llast, number 
of cooperati>e buying organizations, small jobbers and wholes11le liquor deal­
ers rPferred to by con<"Pl'HS, indi>hluals, and organizations herein 11s "ir­
regular" distributors, 11ml e11gaged In business of buying and selling such 
bpverages at wholesale and, in course and conduet of their said busines,;es, 
in purchasing sueh beverages from distiller,;, importers, and wholesalers, 
great majority of whom were locatPd in other StatPs, and products of whieh, 
when thus purch11sed, were shipped from seller's plnee of business into State 
of California to afores11id purchasers, or "irregular" distributors, hy whom 
said beveragPs, when reeeived, were sold and distributed to retail liquor 
dealers in State in qupstion and to purchasing public; 

II. Certain corporations engaged in distilling and importing alcoholic bev­
erages, which constituted large and important part of the distillers and 
importers in the United States and In said northern California territory, 
and a group so large and influential in the trade us to be able to control 
and influence flow of tmde and commerce in said beverages in the United 
States and within, to and from snld trade u1·ea, and which h11d been, and 
would have still been, in f1·ee and active com{wtition with e11ch other and 
with other distillers and Importers of such beverages in said territory, but 
for unlawful conspiracy, combination, understanding, and agreement he1·ein 
described ; and 
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III. Certain corporations engaged in sale and distribution of alcoholic 
beverages at wholesale, which constituted large and important part of the 
wholesale liquor dealers in said trade area and, as such, a group so large 
and Influential in the trade as to be able to control and Influence flow of 
trade in commerce in such beverages within, to, and from said trade area, 
and which had lleen, and would have still been, in free and active competi­
tion with each other and with other distillet·s and importers of such bever­
ages in said territory, but for unlawful conspiracy, combination, under• 
standing, and agreement herein described-

(a) Combined, agreed, and conspired with one another to hinder and prevent 
aforesaid "irregular" distributors from obtaining such beverages from any 
source, with intent and effect of hampet•ing, stifling, or ~>1lppressing compe­
tition in sale thereof at wholesale in aforesaid tel'l'itot·y, and acting col­
lectively and through the agency of aforesaid "Wholesale Liquor Dis­
tributors" association, and through the agency of their "Liquor Trades' 
Stabilization Bureau," corporate instrumentality, membership of which was 
composed of distillers, importers, distributors, and retailers of alcolJOlic 
beverages, and including various concerns herein involved, and which was 
engaged, under direct supervision of its officers and dit·ectors, as an enfot·c­
ing agency for maintenance of wholesale and retail prices, discounts, and 
mark-ups on alcoholic beverages in territory in question, to effectuate their 
aforesaid purpose--

(!) Refused, and continued to refuse, to sell alcoholic beverages to 
cooperative buying asso<'iatlons and to small jobbers and wholesale liquot' 
dealers and others, considered by them to be "irregular" distributors; 

(2) Boycotted and threatened to boycott the products of distillers, im­
porters, and wholesale liquor dealers, who sell to cooperative buying asso­
ciations and to small jobbers and wholesale liquor dealers, and othet·s 
considered by them to be "irregular" distributors; and 

(3) Solicited and obtained In formation with respect to distillers, im­
porters, and wholesale liquor dealers selling to cooperative buying associa­
tions, small jobbers, and wholesale liquor dealet·s and others, considered by 
them to be "Irregular" distributors, and disseminated and threatened to 
disseminate such information to distillers, importers, and wholesale llquot· 
dealers; and 

Where various indi\'lduals, members, officers, and directors of said wholesale 
liquor association, and aforesaid various concerns, including those engaged 
in sale and distribution of alcoholic beverages. at wholesale, the various 
members of said association, concerns engaged In distilling such beverages, 
and those engaged in importation thereof, and, as respects those engaged in 
such distillation and those engaged in such importation, in competition as 
to price with one another in sale of said beverages between and among 
various States and its territories, prior to unlawful agreement, combination 
and conspiracy herein described, and as respects those engaged in sale 
and distribution of such beverages at wholesale and each and every member 
of association In questlo!'l, in competition as to pr!('e with one another in 
sale and distribution of alcoholic beverages in said northern California 
territory-

( b) Adopted, established, and maintained a system or policy of merchandising 
whereby they, through agreements and understanding between and among 
one another, fixed specified standard and uniform prices, discounts, and 
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mark-ups at which said products should be sold, both at wholesale and 
retail, with intent and e:l'l'ect of eliminating price compPtition among them­
selves and in ordet· to stabilize and make uniform prices of products sold 
by such distillers and importers to wholesale liquor deal€'rs and discounts 
allowed thereon, and prices of products sold by wholesale liquor dealers 
and discounts allowed thereon, and to stabilize and make uniform the 
resale prices of such products by them, and by each of them, sold; and 

Where said various concerns engaged in sale of alcoholic beverages at whole­
sale, and each and every member of association in question, concerns 
engaged in distilling alcoholic beverages, those engaged in importation 
thereof, and various individuals, as hereinbefore described-

(c) Endeavored and continued to endeavor to enforce, and enforced and con­
tinued to enforce, said merchandising policies pursuant to aforpsaid policy, 
agreements, and understandings, and, acting directly and through the 
agency of said association and for said purpose, among other things-

(1) Notified and continued to notify distillers, importers, and wholesale liquor 
dealers and retail liquor dealPrs of the said fL'Ced wholesale and retail 
prices, discounts, and mark-ups, and of changes therein; 

(2) Solicited and obtained information with respect to distillers, importers, 
wholesale liquor dealers, and retail liquor dealers who did not maintain 
the fixed resale prices, discounts, and mark-ups and who did not adhere to 
said merchandising policy, and disseminated and threatened to disseminate 
such information to distillers, importet·s, wholesale liquor dealers, and 
retail liquor dealers who sell alcoholic beverages in said Northern California 
Territory; 

(3) Coerced and intimidated distillers and importers into the adoption of con­
tracts and agreements, designed and intended to maintain the prices, dis­
cotmts and mark-ups so fixed, and boycotted and threatened to boycott 
the products of distillers, importers, wholesale liquor dealers and retail 
liquor dealers who failed to maintain the prices, discounts, and mark-ups 
ilO fixed, and who failed and refused to cooperate in said merchandising 
policy; and 

( 4) Organized and maintained aforesaid Liquor Trades' Stabilization Bureau, 
as above described, with intent of policing the trade and obtaining infor­
mation with respect to distillers, importers, wholesale liquor dealers, and 
retail liquor dealers who failed to maintain the prices, discounts, and mark­
ups so fixed, and who failed and refused to cooperate in the merchandising 
policy adopted, and who violated the terms of the price maintenance con­
tracts entereu into with retail liquor dealers as herein described; 

With result that the capacity, temlency, and efl'ect of said agreement, combina­
tion anu conspiracy, and acts and practices of said conC'erns and individuals 
as above set forth, were to close and curtail various and sundry outlets within 
the aforesaid Northern California Territory trade area, and other related 
and connected territory, in the States of California and Nevada, to the direct 
and immediate sale and shipment of alcoholic beverages by distillers, import­
ers and wholesale liquor dealers located in other States of the United States; 
and 

With furthet· result that capacity, tendency and efl'ect of said combination, agree­
ment and couspiracy was to monopolize in said concerns and individuals 
businc>ss of dealing in and distributing alcoholic beverages in aforesaid terri­
tory, to unreasonably lessen, eliminate, restrain, stifle, hamper, and suppress 
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competition in said products in the States of'California and Nevada, to de­
prive the purchasing and consuming public of advantages in price and service 
which they would receive and enjoy under conditions o·f normal, unobstructed 
or free and fair competition of said trndP and industry, anu to otherwh•e 
operate as a restraint upon and detriment to the freedom of fair and legiti­
mate competition in sueh trade and industry, to obstruet the natural flow of 
commerce in the channels of interstate trade, and to place an undue burdeu 
upon such commerce, and to prejudice and injure the public and other dis­
tillers, importers, jobbers, wholesale liquor dealers and buying tu;sociutions, 
who were not parties to aforesaid agreement, combination and conspiracy, 
and who took no part therein: 

Held, That such acts and practices of said concerns and individuals, under tl1e 
circumstances set forth, were all to the prejudice of the public, had a tendency 
to and actually did hinder and prevent pz·ice competition betwren and among 
them in sale of alcoholic beverages in commerce, and placed in themselves 
power to control and enhance prices, and ereated in themselves a monopoly 
in the sale of alcoholic beverages in commerce aforesaid, and unreasonably 
restrained, hampered, and burdened such commerce In alcoholic beverages, 
and constituted unfair methods of competition. 

},[r, Floyd 0. Collins and Mr. DeWitt T. Ptwk~ett, for the Com­
mission. 

Covington, Burling, Rublee, Ache.~on & Shm·b, of ·washington, 
D. C., for Gooderham & 1Vorts, LM., and Hiram 1Valker, Inc., and, 
together with-

1./r. Seibert L. Sefton, of San Francisco, Calif., for 'Vholesale 
Liquor Distributors' Ass'n of Northern California, Inc., and various 
officers, members, and directors thereof, Liquor Trades' Stabilization 
Bureau, Inc., and Rathjen Bros., Inc.; and for R. F. Jose (who was 
also further repre,sented by J.fr. Robert J. M cGahie, of San Francisco, 
Calif.); 

J.fr. John J. Burns, of New York City, for Somerset Imporwrs, 
Ltd.; 

Lovell & Riclwrdson, of San Francisco, Calif., for Parrott & Co.; 
Jl,fr. Richard O'Connor, of San Francisco, Calii., for l\IcKesson & 

Robbins, Inc.; 
Mr. David N. Popik, of Newark, N.J., for Browne Vintners Co., 

Inc.; 
Whlte & Ca.~e, of New York City, for Seagram-Distillers Cor­

poration; 
},f r. Rwhard L. Frudderrrwn, of New York City, for The Fleisch­

mann Distilling Corporation; 
Breed, Abbott & Jforgan, of New York City, for National Dis­

tillers' Products Corporation; 
Carroll, McElwain & Ballantine, of Louisville, Ky., for Frank­

fort Distilleries, Inc.; 
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Tlwnws, Beedy ti: Paramore, of San Francisco, Calif., for Coffin­
Redington Co. and Sherwood Coffin, and along with Nr. Seibert L . 
.Sefton, of San Fransisco, Calif., for Haas Bros. and Max Sobel; and 

Mr. Samuel Ilause·r, of San Francisco, Calif., for Tonkin Dis­
tributing Co. and J. 1\L Tonkin. 

Cooke, Beneman & Morri.<wn, of 'Vashington, D. C., for Brown­
Forman Distillers Corporation and Schenley Distilleries, Inc.,; and 

Jfr. Richard O'CO'nnor, of San Francisco, Calif., for H. L. Hanson. 

CoMPLA.INT 

Pursuant to the provisions of the Federal Trade Commission Act, 
:and by virtue of the authority V€sted in it by said act, the Federal 
Trade Commission, having reason to believe that the corporations, 
associations, finns, and individuals named in the caption hereof, and 
lwreinafter referred to as respondents, have been and are using unfair 
methods of competition in conunerce, as commerce is defined in said 
act, and it appearing to the said Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its com­
plaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent "~holesale Liquor Distributors' Associa­
tion of Northern California, Inc., hereinafter referred to as respondent 
Association, is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of Califomia, and has its 
home office in the Sharon Building, 55 New Montgomery Street, San 
Franeisco, Calif. Respondent Association was organized in August 
1935~ and has a membership of 69 northern California wholesale liquor 
dealers, who are operating in territory comprising the northern part 
of California anJ the west€rn part of Nevada and hereinafter referred 
to as "Nmthem California Territory." Of its members, the following 
now constitute, and for a long time last past have constituted, its board 
of directors, a11d its officers, to wit: 

J. M. Tonkin, p1•e:;ident, 440 Ninth Street, Sun Franc·iseo, Calif. 
J. F. Ferrari, \'i<.'e president, HH Che~ter Avenu{', Buker;;field, Calif. 
Max Sobel, ~'<{'CI"{'tary-tJ·{'asurer. Third and Berry Str{'{'ts, San Francisco. 
Sante Quattrin, executi>e secretary, 55 New Montgomery Strt>et, San Francisco. 
A. l\1. Berb!'rian, director, 202 Broadway, Fresno, Calif. 
Chas. Bigl!'y, dir£>ctor, 2i:".G North First Stt'{'et, San Jo:>!', Calif. 
H. L. Hanson, direetor, D19 Front Str('{'t, Sacramento, Calif. 
J, J. Bottaro, di1·ector, 521 I StrePt, Sacranwnto, Cnlif. 
Thomas LeuPhan, director, 43.4 Ellis Str£>£>t, San Frnncisco, Calif. 
R. F. Jose, dirPctor, 314 Front Street, San Francisco, Calif. 
Floyd TrombPtta, director, 24 Fourth Str('{'t, Santa Rosa, Calif. 
Andrew Ho,;nia, dil·ector, 142 West Fourth Strpet, Eureka, Calif. 
C. L. Sauer, director, 3;jQ Towns{'nd Strfft, San Francisco, Calif. 
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John Pingree, director, 253 Fourth Street, Oakland, Calif. 
Sherwood Coffin, director, 311 Folsom Street, San Francisco, Calif. 

31 F. T.C. 

Among its members are respondents McKesson & Robbins, Inc., Haas 
Bros., Rathjen Bros., Inc., Tonkin Distributing Co., and Coffin­
Redington Co. The said respondent members, above named, of re­
spondent. association do not constitute its entire membership, but are 
representative members thereof. The members of said respondent 
association constitute a class so numerous as to make it impractical to 
name all of them as parties respondent herein. All members of re­
spondent association are made parties herein as a class, of which those 
sJ_)€cifically named are representative of the whole. 

Respondent association, acting under the direction and direct super­
vision of its officers and directors, among other things, is now, and 
has been for more than 1 year last past, engaged in attempting to 
procure legislation, deemed by it to be beneficial to its members, eu· 
forcing observance by its members and others of price maintenance 
policies, as hereinafter described, with respect to the sale of all alco­
holic beverages, and in otherwise promoting the common business 
interests and joint welfare of its respective members for their mutual 
profit and advantage. 

Respondent Liquor Trades' Stabilization Bureau, Inc., hereinafter 
referred to as respondent Bureau, is a corporation organized, exist­
ing, and doing business under and by virtue of the laws of the State 
of California, with its office and principal place of business in the 
Sharon Building, 55 New Montgomery Street, San Francisco, Calif. 
It was organized in 1936, and its membership is comprised of dis­
tillers, importers, distributors, and retailers of alcoholic beverages, 
among whom are all of the respondents herein named. The said 
respontlent members, herein named, of respondent bureau do uot con­
stitute its entire membership, but are representative members thereof. 
The members of said respondent bureau constitute a class so numer­
ous as to make it impractical to name all of them as parties respond­
ent herein. All members of respondent bureau are made parties 
herein as a class, of which those named herein are rept·esentntive of 
the whole. 

Respondent bureau, under the direct supervision of its officers and 
directors, is now, and has been for more than 1 year last past, en­
gaged as an enforcing agency for the maintenance of wholesale and 
retail prices, discounts and 1nark-ups on alcoholic benrages in the 
said Northern California Territory. 

Respondent Rathjen Bros., Inc., is a corporation organized, exist­
ing, and doing business under and by virtue of the laws of the State 
of California, with its home office and principal t)lace of business 
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located at 135 Berry Street, San Francisco, Calif. Respondent Rath­
jen llros., Inc., is now, and has been for more than 1 year last past, 
engaged in the purchase in various States of the United States and 
in the importation from foreign countries of alcoholic beverages, and 
in the sale and distribution thereof at wholesale in the said Northern 
California Territory, and in commerce among and between the vari­
ous States of the United States. 

Respondent Gooderham & 1Vorts, Ltd., is a corporation organized, 
existing, and doing business under and by virtue of the laws of 
Delaware with its home office and principal place of business located 
at 2070 Penobscot Building, Detroit, Mich., and maintains a branch 
office nt 650 Second Street, San Fmncisco, Calif. Respondent Good­
erham & ·worts, Ltd., is now, and has been for more than 1 year !ast 
past, engaged in the purchase in various States of the United States 
of alcoholic beyerages and in the sale and distribution thereof at 
wholesale among and between the various States of the United States 
and in the District of Columbia. 

Respondent Somerset Importers, Ltd., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Delaware, with its home office and principal place of business 
located at 9 Rockefeller Plaza, New York, N. Y., and maintains a 
branch office at 615 Second Street, San Francisco, Calif. It is now, and 
has been for more than 1 year last past, engaged in the importation 
from foreign countries of alcoholic beverages and in the sale and dis­
tribution thereof at wholesale among and between the various States 
of the United States and in the District of Columbia. 

Respondent Parrott & Co. is a corporation organized, existing, and 
doing business under and by virtue o£ the laws of the State of Cali­
fornia, with its home ofiioo and principal place of business located at 
320 California Street, San Francisco, Calif. It is now, and has been 
for more than 1 year last past, engaged in the importation from foreign 
countries of alcoholic beverages and in the sale and distribution thereof 
at wholesale among and between the various States of the United States. 

Respondent McKesson & Robbins, Inc., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Maryland, with its home office and principal place of business 
located at 155 East 44th Street, New York, N.Y., and operates a branch 
office under the name o£ Langley-Michaels Division of McKesson & 
Robbins, Inc., at 50 First Street, San Francisco, Calif. It is now, and 
has been for more than 1 year last past, engaged in the importation 
from foreign countries of alcoholic beverages and in the sale and dis­
tribution thereof at wholesale, among and between the various States 
of the United States and in the District of Columbia. 
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Respondent Browne Vintners Co., Inc., is a corporation organized, 
existing, and doing business under and by virtue of the laws of tlu~ 
State of New York, 'vith its home office and principal place of business 
located at 50 Rockefeller Plaza, :New York, N. Y., and maintains a 
branch office at 625 Second Street, San Francisco, Calif. It is now, and 
has been for more than 1 year last past, engaged in the importation of 
alcoholic beverages and in the sale and distribution thereof at wholesale 
in commerce among and between the various States of the United States 
and in the District of Columbia. 

Respondent Seagram-Distillers Corporation is a corporation orgaH­
ized, existing, and doing business under and by virtue of the laws of 
the State of Delaware, with its home office and principal place of busi­
nes.s located at 405 Lexington.Avenue, New York, N.Y. It maintains 
a branch office at 520 Montgomery Street, San Francisco, Calif. It is 
a wholly owned subsidiary of Distillers' Corporatiou-Seagrams, Ltd., 
a Canadian corporation, and acts as a general sales outlet for all of the 
producing subsidiaries of said company, with the exception of the 
Calvert-Maryland Distributing Co., Inc. It is now, and has been for 
more than 1 year last past, engaged in distilling of alcoholic beverages 
and in the importation of alcoholic beverages from foreign countries 
and in the sale and distribution thereof at wholesale in commerce among 
and between the various States of the United States and in the District 
of Columbia. 

Respondent Brown-Forman Distillers Co., Inc., is a corporation 
organized, existing, and doing business under and by virtue o£ the 
laws of the State of Kentucky, with its home office and principal 
place of business located at 1908 Howard Street, Louisville, Ky., and 
maintains and operates a branch office at 224 Spear Street, San Fran­
cisco, Calif. It is now, and has been for more than 1 year last past, 
engaged in the business of distilling alcoholic beverages and in the 
sale and distribution thereof at wholesale in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

Respondent Fleischmann Distilling Corporation is a wholly owned 
subsidiary of Standard Brands, Inc., and is a corporation organized, 
existing, and doing business under and by virtue o£ the laws o£ the 
State of New York, and has its home office and principal place of 
business located at 5951\fadison Avenue, New York, N.Y., and main­
tains and operates a branch office at 351 California Street, San Fran­
cisco, Calif. It is now, and has been for more than 1 year last past, 
engaged in distilling alcoholic beverages and in the importation of 
alcoholic beverages from foreign countries and in the sale and dis­
tribution thereof at wholesale in commerce among and between the 
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various States of the United States and in the District of Columbia. 
Respondent National Distillers' Products Corporation is a corpora­

tion organized, existing, and doing business under and by virtue of 
the laws of the State of Virginia, with its home office and principal 
place of business located at 120 Broadway, New York, N. Y., and 
maintains and operates a branch office at 625 Second Street, San 
Francisco, Calif. It is now, and has been for more than 1 year last 
past, engaged in distilling alcoholic beverages, and in the importa­
tion from foreign countries of alcoholic beverages, and in the sale 
and distribution thereof at wholesale in commerce among and be­
tween the various States of the United States and in the District of 
Columbia. 

Respondl:'nt Schenley Distillers, Inc., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Delaware, with its home office and principal place of business 
located at 900 Battery Street, San Francisco, Calif. It is now, and 
has been for more than 1 year last past, engaged in the distilling, 
rectifying, blending, and bottling of alcoholic beverages, and in the 
sale and distribution thereof at wholesale in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

Respondent Frankfort Distilleries, Inc., is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of West Virginia with its home office lmd principal place of 
business located at 401 'Vest l\Iain Street, Louisville, Ky. It main­
tains and operates a branch office located at 524 Second Street, San 
Francisco, Calif. It is now, and has been for more than 1 year last 
past, engaged in distilling alcoholic beverages and in the sale and 
distribution thereof at wholesale in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

Respondent Hiram 'Valker & Sons, Inc.,1 is a corporation organized. 
existing, and doing business under and by virtue of the laws of the 
State of Delaware with its general office at 4450 Penobscot Building, 
Detroit, l\Iich. Respondent operates a branch office at 650 Second 
Street, San Francisco, Calif. It is now, and has been for more than 

1 By order dated Nov. 1, 1940, Commission granted motion of Hiram Walker Incorporat~d. 
!bowing that complaint 1n proceeding Improperly named Hiram Walker & Sons, Inc., as 
re8pondent In place of Hiram Walker Incorporated, and moving-

"(1) That Hiram Walker Incorporated be named as the respondent herein In the place 
and stend of Hirnm Walk~r & Sons, Inc. ; and 

"(2) That the answer of Hiram Walker & Sons, Inc., he withdrawn and that the an~w!'r 
of Hiram Walk~r Incorporated, annexed hereto, be tiled in lieu of the answer filed In this 
proc~eding by Hiram Walker & Sons, Inc., on July 10, 1940." 
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1 year last past, engaged in the distilling and the importation of 
a.lcoholic beverages from foreign countries and in the sale and distri­
bution thereof at wholesale in commerce among and between the vari­
ous States of the United States and in the District of Columbia. 

Respondent Haas Bros. is a corporation organized, existing, and 
doing business under and by virtue of the laws of the State of Cali­
fornia, with its home office and principal place of business located at 
Third and Channel Streets, San Francisco, Calif. It. is now, and has 
been for more than 1 year last past, engaged in the importation of 
alcoholic beverages from foreign countries and in the sale and distri­
bution thereof at wholesale in commerce among and between the 
various States of the United States. 

Respondent Tonkin Distributing Co. is a corporatimr organized, 
existing, and doing business under and by virtue of the laws of the 
State of California, with its home office and principal place of business 
located at 440 Ninth Street, in the city of San Francisco, State of 
California. It is now, and has been for more than 1 year last past, en­
gaged in the importation of alcohoHc beverages from foreign coun­
tries, a.nd in the sale and distribution thereof at. wholesale in commerce 
nmong and between the various States of the United States. 

Respondent Coffin-Redington Co. is a corporation organized, exist­
ing, and doing business under and by virtue of the laws of the State 
of California, with its home office and principal place of business 
located at 311 Folsom Street, in the city of San Francisco, State of 
California. It is now, and has been for more than 1 year last past, 
engaged in the importation of alcoholic beverages from foreign coun­
tries and in the sale and distribution thereof at wholesale in commerce 
among and between the various States of the United States. 

Respondent J. M. Tonkin of 440 Ninth Street, San Francisco, Calif., 
is an individual, and is president and a member of the board of direc­
tors of respondent association and as such offieer and director and as a 
member thereof, assists in directing and controlling the activities of 
said association and takes an active part, individually, and as presi­
dent and as a director of said association, in all the activities herein 
alleged. 

Respondent J. F. Ferrari, of 1414 Chester Avenue, BakE-rsfield, 
Calif., is an individual and is vice president and a member of the 
board o£ directors of respondent association, and as sueh office,r aml 
di1·ector and as a member thereof, assists in directing and controlling 
the activities of said association and takes an active part individually 
and as vice nresident and director of said association in all of the 
activities herein alleged. 
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Respondent Max Sobel of Third & Barry Streets, San Francisco, 
Calif., is an individual and is secretary-treasurer and a member of 
the board o£ directors of respondent association, and as such officer 
und director and as a member thereof, assists in directing and con­
trolling the activities of said association and takes an active part 
individually and as secretary-treasurer and director of said associa­
tion in all of the activities herein alleged. 

Respondent Sante Quattrin of 55 New Montgomery Street, San 
Francisco, Calif., is an individual and as executive secretary of re­
spondent association has taken an active part in the control and man­
agement of said association and in all o£ the activities herein alleged. 

Respondents, A. 1\I. Berberian, 202 Broadway, Fresno, Calif.; 
Charles Bigley, 256 North First Street, San Jose, Cali£.; J. J. Bot­
taro, 521 I Street, Sacramento, Calif.; H. L. Hanson, 919 Front Street, 
Sacramento, Calif.; Thomas Lenehan, 434 Ellis Street, San Fran­
cisco, Calif.; R. F. Jose, 314 Front Street, San Francisco, Cali£.; 
Floyd Trombetta, 24 Fourth Street, Santa Hosa, Calif.; Andrew 
Rosaia, 142 'Vest Fomth Street, Eureka, Calif.; C. L. Sauer, 350 
Townsend Street, San Francisco, Calif.; John Pingree, 253 Fourth 
Street, Oakland, Cali£.; and Sherwood Coffin, 311 Folsom Street, 
San Francisco, Calif.; are individuals, and are members and directors 
of said association, and have at all times herein mentioned taken an 
active part in the control and management of said association, and 
have engaged individually and as directors of said association in all 
o£ the activities herein alleged. 

PAR. 2. Responuent corporations engaged in distilling and import­
ing alcoholic beverages constitute a large and important part of the 
distillers and importers in the United States and in said northern 
California territory and constitute a group so large and influential 
in the trade as to be able to control and influence the flow of trade 
and commerce in alcoholic beverages in the United States and within, 
to, and from the said northern California territory trade area. Said 
respondents have been and would now be in free and active competi­
tion with each other and with other distillers and importers o£ alco­
holic beverages in said territory but for the wrongful and unlawful 
conspiracy, combination, understanding, and agreement, and unlaw­
ful acts and practices herein set out. 

PAR. 3. Respondent corporations, named herein, engaged in the sale 
and distribution of alcoholic beverages at wholesale, constitute a large 
and important part of the wholesale liquor dealers in the said northern 
California territory trade area, and as such wholesalers, constitute 
a group so large and influential in the trade as to be able to control 
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and influence the flow of trade and commerce in alcoholic beverages 
within, to, and from said trade area. Said respondents have been 
and would now be in free and active competition with one another 
and with other wholesale liquor dealers in said trade area, but for the 
wrongful and unlawful conspiracy, combination, understanding, and 
agreement, and unlawful acts and practices herein set out. 

PAR. 4. In the course and conduct of their said businesses, as afore­
said, the respondent corporations named herein have been and are now 
in competition with other distillers, importers, and wholesale liquor 
dealers who are located outside of the States of California and Nevada, 
and who, upon the sale of their products, ship and transport such prod­
ucts from their places of business located outside of the States of Cali­
fornia and Nevada into the States of California and Nevada to the pur­
chasers thereof. 

PAR. 5. The respondent wholesale liquor dealer members of respond­
ent association, in the course and conduct of their businesses, purchase 
wines, whiskies, and other alcoholic beverages from distillers, im­
porters, and jobbers of alcoholic beverages whose places of business are 
located outside of the State of California, and cause such wines, whis­
kies, and other alcoholic beverages to be shipped and transported from 
such other States of the United States to the places of business in Cali­
fornia of said wholesale liquor dealers, when said products are sold to 
local retail liquor dealers, who, in turn, sell to the general public. 

PAR. 6. There are now in California, and have been for a number of 
years last past, a number of cooperative buying organizations, small 
jobbers and wholesale liquor dealers, referred to by respondents as 
"irregular" distributors, engaged in the business of buying and selling 
alcoholic beverages at wholesale and who, in the course and conduct of 
their said businesses, purchase alcoholic beverages from distillers, im­
porters, and wholesale liquor dealers, a great majority of whom are 
located in States of the United States other than the State of Cali­
fornia, and when said products are purchased they are shipped from 
the seller's place o£ business into the State of California to the pur­
chasers thereof. These so-called "irregular" distributors, when said 
alcoholic beverages are received by them, seU and distribute the same to 
retail liquor dealers located in California and to the purchasing public. 

PAR. 7. The respondents, with the purpose, intent and effect of ham­
pering, stifling, and suppressing competition in the sale of alcoholio 
beverages at wholesale in the territory aforesaid, have combined, 
agreed, and conspired with one another to hinder and prevent the afore­
mentioned "irregular" distributors from obtaining alcoholic beverages 
from any source; the said respondents have acted collectively and 
through the agency of said respondent association and through the 
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agency of respondent bureau, to effectuate their saill purpose. In car­
rying out said combination, agreement, and conspiracy, respondents 
collectively, and through the agencies of said association and bureaut 
have done, and are now doing, among other things, the following: 

(a) Have refused, and now refuse, to sell alcoholic beverages to co­
operative buying associations and to small jobbers and wholesale liquor 
dealers and others, considered by respondents to be "irregular" 
distributors. 

(b) Have boycotted and have threatened to boycott the products of 
distillers, importers, and wholesale liquor dealers, who sell to coopera­
tive buying associations and to small jobbers and wholesale liquor 
dealers, and others considered by respondents to be "irregular" 
distributors. 

(c) Have solicited and obtained information with respect to dis­
tillers, importers, and wholesale liquor dealers selling to cooperativ(). 
buying associations, small jobbers and wholesale liquor dealell's and 
others, considered by respondents to be "in-egula.r" distributors, and 
hare disseminated and threatened to disseminate such information to 
distillers, imp01ters, and wholesale liquor dealers. 

PAR. 8. The respondents engaged in distilling alcoholic beverages 
and those engaged in the imp01iation of alcoholic beverages were, 
before the unlawful agreement, combination, and conspiracy herein 
set out, in competition as to price with one another in the sale of 
alcoholic beverag-es between aJHl among the various States of the 
United St'ltes and its territories, and would now be in competition 
with one another but for said combination, agreement, and con­
spiracy. 

The re!';pondents engag-e(l in the sale aml distribution of alcoholic 
beverages at wholesale, and each and every member of respondent 
association, were, before the unlawful agreement, combination, and 
conspiracy herein set out, in competition as to price with one another 
in the sale and distribution of alcoholic beverages in the said northe,rn 
California te.nitory. 

PAR. 0. Some time prior to December 1038, the respondents, en­
gaged in the sale and distribution of alcoholic beverages at wholesale, 
each and every member of rffipondent association, respondents en­
gaged in distilling alcoholic beverages and the respondents engaged 
in the imp01tation of alcoholic beverages, for the purpose and with 
the effect of eliminating price competition among themselves, and 
in order to stabilize tmcl make uniform the prices of the products 
sold by said distillers and impoliers to the wholesale liquor dealers, 
and the discounts allowed thereon, and the prices of the products 
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sold by whole~ale liquor dealers, and the discounts allowed thereon, 
and to stabilize and make uniform the resale. prices of the products, 
by them and each of them sold, have adopted, established, and main­
tained a system or policy of merchandising whereby they, through 
agreements and understandings between and among one another, 
fixed and now fix specified standard and uniform prices, discounts 
and mark-ups at which said products should be sold, both at whole­
sale and retail. 

Pursuant to such policy, agreements, and understandings, while. 
neting directly nnd through the agency of the respondent association, 
the respondents engaged in the sale of alcoholic beverages at whole­
sale, each and every member of respondent association, respondents 
engaged in distilling alcoholic be.verages, the respondents engaged in 
the importation of alcoholic beverages and each and every individual 
respondent named herein, have endeavored and now endeavor to 
~mforce and have enforc.ed and are now enforcing said merchandising 
policy, and to this end, among: other things, have done and nre. now 
doing the following: 

(a) Have notified, and are now notifying, distiller·s, importers, and 
wholesale liquor dealers and retail liquor dealers of thet said fixed 
wholesale and retail pric.es, discounts, and mark-ups. 

(b) Have notified, and are now notifying, distillers, importers, 
wholesale liquor dealers, and retail liquor dPalers of changes in the 
said prices, discounts, and mark-ups. 

(c) Have solicited and obtained information with respect to dis­
tillers, importel'9, wholesale liquor dealers, and retail liquor dealers 
who do not maintain the fixed resale prices, discounts, and mark-ups and 
who do not adhere to said merchandising- policy; and have disseminated 
and have threatened to disseminate such information to distillers, im­
porters, wholesale liquor dealers, and retail liquor dealers who sell 
alcoholic beverages in the said northern California territory. 

(d) Have coerced and intimidated distillers and importers into the 
adoption of contracts and agreements, designed and intended to main­
tain the prices, discounts, and mark-ups so fixed. 

(e) Have boycotted and threaten to boycott the products of dis­
tillers, importers, wholesale liquor dealers, and retail liquor dealers 
who have failed to maintain the prices, discounts, and mark-ups so 
fixed, and who fail and refuse to cooperate in said merchandising 
policy. 

{f) Have organized and maintained the respondent Liquor Trades' 
Stabilization Bureau, Inc., for the purpose of policing the trade and 
of obtaining information with respect to distillers, importers, whole-
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sale liquor dealers, and retail liquor dealers who fail to maintain the 
prices, discounts, and mark-ups so fixed, and who fail and refuse to 
cooperate in the merchandising policy adopted, and who violate the 
terms of the price maintenance contracts entered into with retail 
liquor dealers. 

PAR. 10. The capacity, tendency, and effect of said agreement, com­
bination, and conspiracy, and the acts and practices of the respondents, 
as herein set out, are, and have been, to close and curtail various and 
sundry outlets, within the aforesaid northern California territory trade 
area, and other related and connected territory, in the States of Cali­
fornia and Nevada, to the direct and immediate sale and shipment of 
alcoholic beverages by distillers, importers, and wholesale liquor deal­
ers, located in other States of the United States. Said combination, 
agreement, and conspiracy had, and now have the capacity, tendency, 
and effect to monopolize, in said respondents, the business of dealing 
in and distributing alcoholic beverages in the aforesaid territory; to 
unreasonably lessen, eliminate, restrain, stifle, hamper, and suppress 
competition in said products in the States of California and Nevada; 
to deprive the purchasing and consuming public of advantages in price 
and service, which they would receive and enjoy under conditions of 
normal, unobstructed, or free and fair competition of said trade and 
industry, and to otherwise operate as a restraint upon and detriment 
to the freedom of fair and legitimate competition in such trade and 
industry; to obstruct the natural flow of commerce in the channels of 
interstate trade, and to place an undue burden upon such commerce; to 
prejudice and injure the public and other distillers, importers, jobbers, 
wholesale liquor dealers, and buying associations, who were not parties 
to the aforesaid agreement, combination, and conspiracy, and who have 
taken no part therein. 

PAR. 11. The acts and practices of the respondents, as herein alleged, 
are all to the prejudice of the public, have a tendency to and have 
actually hindered and prevented price competition between and among 
respondents, in the sale of alcoholic beverages in commerce, within the 
intent and meaning of the Federal Trade Commission Act, and placed 
in respondents the power to control and enhance prices; have created in 
the respondents a monopoly in the sale of alcoholic beverages in such 
commerce; have unreasonably restrained, hampered, and burdened 
such commerce in alcoholic beverages, and constitute unfair methods 
of competition in commerce, within the intent and meaning of the 
Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on April 18, 1940, issued and subse­
quently served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair 
methods of competition in commerce in violation of the provisions of 
said act. After the issuance of said complaint and the filing of re­
spondents' answers, the Commission, by order entered herein, granted 
respondents' motion for permission to withdraw said answers and to 
substitute therefor answers admitting all the material allegations of 
fact set forth in said complaint and waiving all intervening procedure 
and further hearing as to said facts, which substitute answers were duly 
filed in the office of the Commission. Thereafter this proceeding regu­
larly came on for final hearing before the Commission on the said com­
plaint and substitute answers, and the Commission, having duly 
considered the matter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes this 
its findings as to the facts and its conclusion dra-wn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent "\"\1l0lesale Liquor Distributors' Associa­
tion of Northern California, Inc., hereinafter referred to as respondent 
association, is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of California, and has its 
home office in the Sharon Building, 55 New Montgomery Street, San 
Francisco, Calif. Respondent association was organized in August 
1935, and has a membership of approximately 69 northern California 
wholesale liquor dealers who are operating in territory comprising the 
northern part of California and the western part of Nevada and here­
inafter referred to as "Northern California Territory." The following 
are now and have been for several months last past its board of directors 
and its officers: 

Joseph 1\I. Tonkin, president (named in complaint as J. M. Tonkin), 4-tO Ninth 
Street, San Francisco, Calif. ; 

J. F. Ferrari, vice president, 1414 Chester Avenue, Bakersfield, Calif.; 
1\Iax Sobel, secretary-treasurer, Third and Bt>rry Streets, San Francisco, Calif.; 
Sante Quattrin, executive secretary, 55 New Moutgomery Street, San Francisco, 

Calif.; 
A.M. Berberian, director, 202 Broadway, Fresno, Calif.; 
Charles Bigley, director, 256 North First Street, San Jose, Calif.; 
H. L. Hanson, director, 919 Front Street, Sacramento, Calif.; 
J. J. Bottaro, director, 521 I Street, Sacraml'nto, Calif.; 
Thomas Lenehan, director, 434 Ellis Street, San Francisco, Calif.; 
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R. F. Jose, director, 314 Front Street, Sun Francisco, Calif.; 
Floyd Trombetta, dh·ector, 24 Fourth Street, Santa Rosa, Calif.; 
Andrew Rosala, director, 142 West Fourth Street, Eureka, Calif.; 
C. L. Sauer, director, 350 Townsend Street, San Francisco, Calif. 
John Pingree, director, 253 Fourth Street, Oakland, Calif. 

Sherwood Coffin of 311 Folsom Street, San Francisco, Calif., be­
came a director of respondent association on March 1, 1940. 

Respondents McKesson & Robbins, Inc., Haas Bros., Rathjen Bros., 
Inc., Tonkin Distributing Co., and Coffin-Reddington Co. are all 
members of said association. 

Respondent association, acting under the direction and direct super­
vision of its officers and directors, among other things, is now, and 
lws been for more than 1 year last past, engaged in attempting to pro­
cure legislation deemed by it to be beneficial to its members, enforcing 
observance by its members and others of price maintenance policies, 
hereinafter described with respect to the sale of all alcoholic beverages, 
ttnd in otherwise promoting the common business interests and joint 
welfare of its respective members for their mutual profit and 
advantage. 

The respondent Liquor Trades' Stabilization Bureau, Inc., here­
inafter referred to as respondent bureau, is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of California, with its office and principal place of business in 
the Sharon Building, 55 New Montgomery Street, San Francisco, 
Calif. Its membership is composed of distillers, importers, distribu­
tors, and retailers of alcoholic beverages, nmong whom are all of the 
parties herein named. 

The said bureau, under the direct supervision of its officers and 
directors, is now, and has be~n for more than 1 year last past, engaged 
us an enforcing agency for the maintenance of wholesale and retail 
prices, discounts, and mark-ups on alcoholic beverages in the said 
northern CaJifornia territory. 

Rathjen Bros., Inc., is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of California, 
Dnd its home office and principal place of business are located at 135 
Derry Street, San Francisco, Calif. Rathjen Bros., Inc., is now, and 
has been for more than 1 year last past, engaged in the purchase in 
various States of the United States and in the importation from for­
eign countries of alcoholic beverages, and in the sale and distribution 
thereof at wholesale in the said northern California territory, and 
iu commerce among and between the various States of the United 
States. 
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Gooderham & 'Vorts Ltd. is a corporation organized, existing, and 
doing business under and by virtue of the lu.ws of the State of Dela­
ware and its home office and principal place of business are located 
at 2070 Penobscot Building, Detroit, 1\Jich. Said corporation has a 
branch office at 650 Second Street, San Francisco, Calif. Said cor­
poration is now, and for more than 1 year last past has been, the 
exclusive sales agency for Gooderham & 'Vorts Ltd. brands of whiskies 
and other alcoholic beverages distilled by affiliated corporations, sell­
ing said products to wholesalers located throughout the several States 
of the United States and in the District of Columbia, and causing said 
products when :;;old, to be transported in commerce from the distilleries 
located in the State of Illinois in the United States and in the Domin­
ion of Canada to the purchasers thereof, some of whom are located 
iu the said northern California territory. 

Somerset Importers, Ltd., is a corporation organized, existing, and 
doing business under and by virtue of the laws of the State of Dela­
ware, and its home office and principal place of business are located at. 
9 Rockefeller Plaza, New York, N.Y. Said corporation maintains a 
branch office at 615 Second Street, San Francisco, Calif. Said corpora­
tion is now, and has been for more than 1 year last past., engaged in 
the importation from foreign countries of alcoholic beverages and in 
the sale and distribution thereof at wholesale among and between the 
various States of the United States and in the District of Columbia. 

Parrott & Co. is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of California, and its home 
office and principal place of business are located at 320 California 
Street, San Francisco, Calif. Said corporation is now, and has been 
for more than 1 year last past, engaged in the importation from foreign 
countries and in the purchase in various States of the United States of 
alcoholic beverages and in the sale and distribution thereof at whole­
sale in the said northern California territory and among and between 
the various States of the United States. 

McKesson & Robbins, Inc., is a corporation organized, existing, and 
doing business under and by virtue of the laws of the State of Mary­
land, and its home office and principal place of business are located at 
155 East Forty-fourth Street, New York, N. Y., and it operates a 
branch office under the name of Langley-Michaels Division of 1\fcKes­
son & Robbins, Inc., at 50 First Street, San Francisco, Calif. Said 
corporation is now, and has been for more than 1 year last past en­
gaged in the importation from foreign countries and in the purchase 
in various States of the United States of alcoholic beverages and in 
the sale and distribution thereof at wholesale in the said northern 
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California territory and among and between the various States of the 
United States and in the District of Columbia. 

Browne Vintners Co., Inc., is a corporation organized, existing, and 
doing business under and by virtue of the laws of the State of New 
York, and its home office and principal place of business are located at 
50 Rockefeller Plaza, New York, N. Y., and it maintains a branch 
office at 625 Second Street, San Francisco, Calif. Said corporation is 
11ow, :mel has been for more than 1 year lnst past, engaged in the im­
portation of alcoholic beverages and in the sale and distribution thereof 
nt wholesale in commerce among and between the various States of 
the United States nnd in the District of Columbia. 

Sengram-Distillers Corporation is a corporation organized, existing, 
nnd doing business under and by virtue of the laws of the State of 
Delaware, and its home office and principal place of business are located 
at 405 Lexington Avenue, New York, N.Y. Said corporation main­
tains a branch office at 520 Montgomery Street, San Francisco, Calif. 
Said corporation is a wholly owned subsidiary of Distillers' Corpora­
tion-Seagrams, Ltd., a Canadian corporation, and acts as a general 
sales outlet for all of the producing subsidiaries o£ said company, with 
the exception of the Calvert-Maryland Distributing Co., Inc. Said 
corporation is now, and has been for more than 1 year last past, en­
gaged in distilling of alcoholic beverages and in the importation of 
alcoholic beverages from foreign countries and in the sale and dis­
tribution thereof at wholesale in commerce among and between the 
various States of the United States and in the District of Columbia. 

Brown-Forman Distillers Corporation (named in the complaint as 
Brown-Forman Distillers Company, Inc.), is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Kentucky, and its home office and principal place of business 
are located at 1908 Howard Street, Louisville, Ky., and it maintains 
and operates a branch office at 224 Spear Street, San Francisco, Calif. 
Said corporation is now, and has been for more than 1 year last past, 
engaged in the business o£ distilling alcoholic beverages and in the 
sale and distribution thereof at wlwlesale in commerce among and 
between the various States of the United States and in the District o£ 
Columbia. 

Fleischmann Distilling Corporation is a wholly owned subsidiary of 
Standard Brands, Inc., and is a corporation organized, existing, and 
doing business under and by virtue o£ the laws o£ the State of New 
York, and its home office and principal place of business are located 
at 595 Madison Avenue, New York, N.Y., and it maintains and op­
erates a brunch office a.t 351 California Street, San Francisco, Calif. 
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Said corporation is now, and has been for more than 1 year last past, 
engaged in distilling alcoholic beverages and in the importation of 
alcoholic beverages from foreign countries and in the sale aml dis­
tribution thereof at wholesale in commerce among and between the 
various States of the United Stntes and in the District of Columbia. 

National Distillers' Products Corporation is a corporation organized, 
existing, and doing business under and by virtue of the laws of the 
State of Virginia, and its home office and principal place of business 
are located at 120 Broadway, New York, N. Y., and it maintains and 
operates a branch office at 625 Second Street, San Francisco, Calif. 
Said corporation is now, and has been for more than 1 year last past, 
engaged in distilling alcoholic beverages, and in the importation from 
foreign countries of alcoholic beverages, and in the sale and distribu­
tion thereof at wholesale iu commerce among and between the val'ious 
States of the United States and in the District of Columbia. 

Schenley Distilleries, Inc. (named in the complaint as Schenley 
Distillers, Inc.), is a corporation organized, existing, and doing busi­
ness under and by virtue of the laws of the State of Delaware, and its 
home office and principal place of business are located at 900 Battery 
Street, San Francisco, Calif. Said corporation is now, and has been 
for more than 1 year last past, engaged in the distilling, rectifying, 
blending, and bottling of alcoholic beverages, and in the sale and dis­
tribution thereof at wholesale in commerce among and between the 
various States of the United States and in the District of Columbia. 

Frankfort Distilleries, Incorporated, is a corporation organized, 
existing and doing business under and by virtue of the laws of the 
State of \Vest Virginia, and its home office and principal place of busi­
ness are located at 401 \Vest Main Street, Louisville, Ky. Said cor­
poration maintains and operates a branch office located at 524 Second 
Street, San Francisco, Calif. Said corporation is now, and has been 
for more than 1 year last past, engaged in distilling alcoholic bever­
ages and in the sale and distribution thereof at wholesale in commerce 
among and between the various States of the United States and in the 
District of Columbia. 

Hiram Walker, Incorporated (named in the complaint as Hiram 
'Valker & Sons, Inc.), is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of Delaware, 
and has a general office at 4450 Penobscot Building, Detroit, Mich. 
Said corporation operates a branch office at 650 Second Street, San 
Francisco, Calif. Said corporation is now, and for more than 1 year 
last past has been, the exclusive sales agency for Hiram 'Valker, Inc., 
brands of whiskies and other alcoholic beverages distilled by affiliated 
corporations, selling said products to wholesalers located throughout 
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the several States of the United States and in the District of Columbia, 
and causing said products, when sold, to be transported in commerce 
from the distilleries located in the State of Illinois in the United 
States, in the Dominion of Canada, and in other foreign countrie.s 
to the purchasers thereof, some of whom are located in said northern 
California territory. 

Haas Bros. is a corporation organized, existing, and doing business 
under and by virtue of the laws of the State of California, and its 
home office and principal place of business are located at Third and 
Channel Street, San Francisco, Calif. Said corporation is now, and 
has been for more than 1 year last past, engaged in the importation 
from foreign countries and in the purchase in various States of the 
United States of alcoholic beverages and in the sale and distribution 
thereof at wholesale in the said northern California territory and in 
commerce among and between the various States of the United States. 

Tonkin Distributing Co. (described in the complaint as a corpora­
tion), is a copartnership composed of Joseph M. Tonkin and Sidney 
Modlin, and its home office and principal place of business are located 
at 440 Ninth Street, in the city of San Francisco, State of California. 
Said partnership is now, and has been for more than 1 year last past, 
engaged in the importation from foreign countries and in the purchase 
in various States of the United States of alcoholic beverages and in 
the sale and distribution thereof at wholesale in the said northern 
California territory and in commerce among and between the various 
States of the United States. 

Coffin-Redington Co. is a corporation organized, existing, and doing 
business under and by virtue of the laws of the State of California, 
and its home office and principal place of business are located at 311 
Folsom Street, in the city of San Francisco, State of California. Said 
corporation is now, and has been for more than 1 year last past, 
engaged in the importation from foreign countries and in the purchase 
in various States of the United States of alcoholic beverages and in 
the sale and distribution thereof at wholesale in the said northern 
California territory and in commerce among and between the various 
States of the United States. 

Joseph M. Tonkin (named in complaint as J. l\f. Tonkin), of 440 
Ninth Street, San Francisco, Calif., is an individual, and is president 
and a member of the board of directors of respondent association and 
as such officer and director and as a member thereof, assists in directing 
and controlling the activities of said association and takes part, indi­
vidually and as president and as a director of said association, in all 
the activities herein found. 
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J. F. Ferrari, of 1414 Chester Avenue, Bakersfield, Calif., is an 
individual and is vice president and a member of the board of directors 
of respondent association, and as such officer and diredor and as a 
member thereof, assists in directing and controlling the activities of 
said association and takes part individually and as vice president and 
director of said association in all of the activities herein found. 

Max Sobel of Third and Barry Streets, San Francisco, Calif., is an 
individual and is secretary-treasurer and a member of the board of 
d.irectors of respondent association and as such officer and director 
and as a member thereof, assists in directing and controlling the activ­
ities of said association and takes part individually and as secretary­
treasurer and director of said association in all of the activities herein 
found. 

Sante Quattrin of 55 New Montgomery Street, San Francisco, Calif., 
is an individual and as executive secretary of respondent association 
has taken part in the control and management of said association and 
in all of the activities herein found. 

A. M:. Berberian, 202 Broadway, Fresno, Calif.; Charles Bigley, 25G 
North First Street, San Jose, Calif.; J. J. Bottaro, 521 I Street, Sac­
ramento, Calif.; H. L. Hanson, 919 Front Street, Sacramento, Calif.; 
Thomas Lenehan, 434 Ellis Street, San Francisco, Calif.; R. F. Jose, 
314 Front Street, San Francisco, Calif.; Floyd Trombetta, 24 Fourth 
Street, Santa Rosa, Calif.; Andrew Rosaia, 142 West Fourth Street, 
Eureka, Calif.; C. L. Sauer, 350 Townsend Street, San Francisco, 
Calif.; John Pingree, 253 Fourth Street, Oakland, Calif.; and Sher­
wood Coffin, 311 Folsom Street, San Francisco, Calif., are individuals 
and are members and directors of said association and, excepting only 
respondent Sherwood Coffin, have at all times herein mentioned taken 
active part in the control and management of said association, and 
have engaged individually and as directors of said association in all 
of the activities herein found. 

PAR. 2. The corporations hereinbefore named who are engaged in 
distilling and importing alcoholic beverages constitute a large and 
important part of the distillers and importers in the United States, 
and in the said northern California territory and constitute a group 
so large and influential in the trade as to be able to control and in­
fluence the flow of trade and commerce in alcoholic beverages in the 
United States and within, to, and from the said northern California 
territory trade area. Said corporations lu1Ve been and would now be 
in free and active competition with each other and with other dis­
tillers and importers of alcoholic beverages in said territory but for 
H.n unlawful conspiracy, combination, understanding, and agreement 
l1erein described. 
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PAR. 3. The corporations nanwd herein, engaged in the sale and 
distribution of alcoholic beverages at wholesale, constitute a large and 
important part of the wholesale. liquor dealers in the said northern 
California territory trade area, aml as such wholesalers, constitute a 
group so large and influential in the trade as to be able to control and 
influence the flow of trade and commerce in alcoholic beverages 
within, to, and from said trade area. Said corporations have been 
and would now be in free and active competition with each other and 
with other distillers and importers of alcoholic beverages in said ter­
ritory but for an unlawful conspiracy, combination, understanding, 
and agreement herein described. 

PAR. 4. In the course and conduct of their said businesses, as afore­
said the corporations named herein have been and are now in compe­
tition with other distillers~ importers, and wholesale liquor dealers: 
who are located outside of the States of California and Nevada, and 
who, upon the sale of their products, ship and transport such products. 
from their places of business located outside of the States of Califor­
nia and Nevada into the States of California and Nevada to the pur­
chasers thereof. 

PAR. 5. The respondent wholesale liquor dealer members of re­
spondent association, in the course and conduct of their businesses, 
purchase wines, whiskies, and other alcoholic beverages from dis­
tillers, importers, and jobbers of alcoholic beverages whose places of 
business are located outside of the State of California, and cause such 
wines, whiskies, and other alcoholic beverages to be shipped and trans­
ported from such other States of the United States to the places of 
business in California. of said wholesale liquor dealers, when said 
products are sold to local retail liquor dealers who, in turn, sell to the 
general public. 

PAR. 6. There are now in California, and have been for a number of 
years last past, a number of cooperative buying organizations, small 
jobbers, and wholesale liquor dealers, referred to by respondents as 
"irregular" distributors, engaged in the business of buying and selling 
alcoholic bew•rages at wholesale and who, in the course and conduct of 
their said businesses, purchase alcoholic beverages from distillers, im­
porters, and wholesale liquor dealers, a great majority of whom are 
located in States of the United States other than the State of California 
and when said products are purchased they are shipped from the 
seller's place of business into the State of California to the purchasers 
thereof. These so-called "irregular" distributors, when said alcoholic 
beverages are received by them, sell and distribute the same to retail 
liquor dealers located in Cnlifornia and to the purchasing public. 



1476 FEDERAL TRADE COMMISSION DECISIONS 

Findings 31 F. T.C. 

PAR. 7. The respondents Gooderham & \Vorts Ltd.; Drown-Forman 
Distillers Corporation; Fleishmann Distilling Corporation; National 
Distillers' Products Corporation; Schenley Distilleries, Inc.; Frank­
fort Distilleries, Inc.; Hiram 'Valker, Inc.; Browne Vintuers Co., Inc.; 
Rathjen Bros., Inc.; McKesson & Robbins, Inc.; Parrott & Co.; Haas 
Bros.; Tonkin Distributing Co.; Coffin-Redington Co.; Joseph M. 
Tonkin (named in complaint as J. M. Tonkin); Max Sobel; J. F. 
Ferrari; Sante Quattrin; A. l\I. Berberian; Charles Bigley; J. J. Bot­
taro; H. L. Hanson; Thomas Lenehan; R. F. Jose; Floyd Trombetta; 
-\ndrew Rosaia ; C. L. Sauer; J olm Pingree and all the other members 
of respondent association, with the purpose, intent, and effect of 
l1ampering, stifling, and suppressing competition in the sale of alco­
holic beverages at wholesale. in the territory aforesaid, combined, 
agreed, and conspired with one another to hinder and prevent the 
aforementioned "irregular" distributors from obtaining alcoholic bev­
-erages from any source; the said respondents acted collectively and 
through the agency of said respondent association and through the 
.agency of respondent bureau, to effectuate their said purpose. In car­
rying out said combination, agreement, and conspiracy, respondents 
collectively, and through the agencies of said association and bureau, 
have done, and are now doing, among other things, the following: 

(a) RefusBd, and do now refuse, to sell alcoholic beverages to co­
operative buying associations and to small jobbers and wholesale 
liquor dealers and others, considered by respondents to be "irregular" 
distributors. 

(b) Boycotted and have threatened to boycott the products of dis­
tillers, importers, and wholesale liquor dealers, who sell to cooperative 
buying associations and to small jobbers and wholesale liquor dealers, 
and others considered by respondents to be "irregular" distributors. 

(c) Solicited and obtained information with respect to distillers, 
jmporters, and wholesale liquor dealers selling to cooperative buying 
associations, small joLbers, and wholesale liquor dealers and others, 
-considered by respondents to be "irregular" distributors, and have 
disseminated and threatened to disseminate such information to dis­
tillers, importers, and wholesale liquor dealers. 

PAR. 8. The respondents engaged in distilling alcoholic beverages 
n.nd those engaged in the imp01tation of alcoholic beverages were, 
before the unlawful agreement, combination, and conspiracy herein 
described, in competition as to price with one another in the sale of 
alcoholic beverages between and among the various States of the 
United States and its Territories. 

The respondents engaged in the sale and distribution of alcoholic 
heYerages at wholesale, and each and every member o£ respondent 
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association, were, before the unlawful agreement, combination, and 
conspiracy herein described, in competition as to price with one another 
in the sale and distribution of alcoholic beverages in the said northern 
California territory. 

PAR. 9. Some time prior to December 1938, the respondents, engaged 
in the sale and distribution of alcoholic beverages at wholesale, each 
and every member of respondent association, respondents engaged in 
tiistilling alcoholic beverages and the respondents engaged in the 
importation of alcoholic beverages, for the purpose and with the effect 
of eliminating price competition among themselves, and in order to 
stabilize and make uniform the prices of the products sold by said 
distillers and importers to the wholesale liquor dealers, and the dis­
counts allowed thereon, and the prices of the products sold by whole­
sale liquor dealers, and the discounts allowed thereon, and to stabilize 
and make uniform the resale prices of the products, by them and each 
of them sold, adopted, established, and maintained a system or policy 
of merchandising whereby they, through agreements and understand­
ings between and among one another, fixed specified standard and 
tmiform prices, discounts, and mark-ups at which said products 
bhould be sold, both at wholesale and retail. 

Pursuant to such policy, agreements, and understandings, while act­
ing directly and through the agency of the respondent association, the 
respondents engaged in the sale o~ alcoholic beverages at wholesale, 
each and every member of respondent association, respondents en­
gaged in distilling alcoholic beverages, the respondents engaged in the 
importation of alcoholic beverages and each and every individual 
respondent named herein, excepting only Sherwood Coffin, have en­
deavored and now endeavor to enforce and have enforced and are now 
E-nforcing said merchandising policy, and to this end, among other 
things, have done and are now doing the following: 

(a) Have notified, and are now notifying, distillers, importers, and 
wholesale liquor dealers and retail liquor dealers of the said fixed 
wholesale and retail prices, discounts, and mark-ups. 

(b) Have notified, and are now notifying, distillers, importers, 
wholesale liquor dealers, and retail liquor dealers of changes in the 
said prices, discounts, and mark-ups. 

(c) Solicited and obtained information with respect to distillers, 
importers, wholesale liquor dealers, and retail liquor dealers who do 
not maintain the fixed resale prices, discounts, and mark-ups and who 
do not adhere to said merchandising policy; disseminated and 
threatened to disseminate such information to distillers, importers, 
wholesale liquor dealers, and retail liquor dealers who sell alcoholic 
beverages in the- said northern California territory. 
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(d) Coerced and intimidated distillers and importers into the adop­
tion of contracts and agreements, designed and intended to maintain 
the prices, discounts, and mark-ups so fixed. 

(e) Boycotted and threatened to boycott the products of distillers, 
importers, wholesale liquor dealers, and retail liquor dealers who 
failed to maintain the prices, discounts, and mark-ups so fixed, and who 
failed and refused to cooperate in said merchandising policy. 

(f) Organized and maintained the respondent Liquor Trades' Sta­
bilization Bureau, Inc., for the purpose of policing the trade and of 
obtaining information with respect to distillers, importers, wholesale 
liquor dealers, and retail liquor dealers, who fail to maintain the 
prices, discounts, and mark-ups so fixed, and who failed and refused 
to cooperate in the merchandising policy adopted, and who violated 
the terms of the price maintenance contracts entered into with retail 
liquor dealers as herein described. 

PAn. 10. The capacity, tendency, and effect of said agreement, com­
bination, and conspiracy, and the acts and practices of the respondents, 
as herein found, are, and have been, to close and curtail various and 
sundry outlets, within the aforesaid northern California territory 
trade area, and other related and connected territory, in the States of 
California and Nevada, to the direct and immediate sale and shipment 
of alcoholic beverages by distillers, importers, and wholesale liquor 
dealers, located in other States of the United States. Said combina­
tion, agreement, and conspiracy had, and now have the capacity, 
tendency, and effect to monopolize, in said respondents, the business of 
dealing in and distributing alcoholic beverages in the aforesaid terri­
tory; to unreasonably lessen, eliminate, restrain, stifle, hamper, and 
suppress competition in said products in the States of California and 
Nevada; to deprive the purchasing and consuming public of advan­
tages in price and service, which they would receive and enjoy under 
conditions of normal, unobstructed or free and fair competition of 
said trade and industry, and to otherwise operate as a restraint upon 
and detriment to the freedom of fair and legitimate competition in 
such trade and industry; to obstruct the natural flow of commerce in 
the channels of interstate trade, and to place an undue burden upon 
such commerce; to prejudice and injure the public and other distillerE\ 
importers, jobbers, wholesale liquor dealers, and buying associations, 
who were not parties to the aforesaid agreement, combination, and 
conspiracy, and who took no part therein. 

CONCLUSION 

The acts and practices of the respondents, as herein found, are all 
to the prejudice of the public, have a tendency to and have actually 
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hindered and prevented price competition between and among respond­
ents, in the sale of alcoholic beverages in commerce, within the intent 
and meaning of the Federal Trade Commission Act, and placed in 
respondents the. power to control and enhance. prices; have created 
in the respondents a monopoly in the sale of alcoholic beverages in 
such commerce; have unreasonably restrained, hampered, and bur­
dened such commerce in alcoholic beverages, and constitute unfair 
methods of competition in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion on the complaint of the Commission and the answers of respond­
{'Bt<;, in which answers respondents admit all the material allegations 
of fact set forth in said complaint and state that they waive all inter­
vening procedure and further hearings as to said facts, and the Com­
mission having made its findings as to the facts and the conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act. 

I. It is ordered, That the respondents Gooderham & ·worts Ltd., 
a corporation; Brown-Forman Distillers Corporation, a corporation; 
Fleischmann Distilling Corporation, a corporation; National Dis­
tillers Prodncts Corporation, a corporation; Schenley Distilleries, 
Inc., a corporation; Frankfort Distilleries, Inc., a corporation; and 
Hiram 'Valker Inc., a corporation, as distillers; and Browne Vintners 
Co., Inc., a corporation; Rathjen Bros., Inc., a corporation; and 
McKesson & Robbins, Inc., a corporation, as importers; their respec­
tive officers, agents, and employees, or any of them, in connection with 
the sale and distribution of alcoholic beverages in interstate commerce, 
do forthwith cease and desist from: 

1. Entering into any agreement, contract, or understanding, either 
verbal or written, one with another, for the purpose or with the effect 
of preventing or hindering any wholesalers, jobber, or dealer, or any 
class of wholesalers, jobbers, or dealers from obtaining alcoholic 
beverages from the sellers thereof; or enforcing or attempting to 
enforce any such agreement, contract, or understanding by any of 
the following methods or means. 

(a) Refusing to sell or threatening to refuse to sell any alcoholic 
beverage to a cooperative buying association or any jobber or dealer 
or any class of jobbers or dealers. 

(b) Boycotting or threatening to boycott the product or products of 
any distiller or any importer, or blacklisting any liquor dealer who 

200516'"-41-vol. 31-96 
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sells to a cooperative buying association or a jobber or jobbers, or 
dealer or dealers not coming within the approved class. 

(c) Soliciting information directly or through the agency of the 
respondent Wholesale Liquor Distributors' Association of Northern 
California, Inc., or respondent Liquor Trades' Stabilization Bureau, 
Inc., or through any other agency, regarding distillers, importer·s, or 
wholesale liquor dealers who sell alcoholic beverages to a cooperative 
buying association or to dealers not within the approved class; dis­
seminating or threarening to disseminate such information to dis­
tillers, importers, wholesale liquor dealers, or other distributors. 

II. It i.<? further ordered, That the respondents Rathjen Bros., Inc., 
a corporation; Parrott & Co., a corporation; McKesson & Robbins, 
Inc., a corporation; Haas Bros., a. corporation; Tonkin Distributing 
Co., a copartnership composed of JosPph .M. Tonkin and Sidney Mod­
lin; Coffin-Redington Co., a. corporation; their respective officers, 
agents, and employees, or any of them; and .Joseph 1\1. Tonkin (named 
in complaint as J. 1\I. Tonkin), l\fax Sobel, J. F. Ferrari, Sant€ Quat­
trin, A. 1\I. Berberian, Charles Bigley, .J. J. Bottaro, H. L. Hanson, 
Thomas Lenehan, R. F. Jose, Floyd Trombetta, .Andrew Rosaia, C. L. 
Sauer, and John Pingree, or any of them, in connection with the 
purchase and transporation or the sale and distribution of alcoholic 
beverages in interstate commerce, do forthwith cease and desist from: 

1. Entering into any agreement, contract, or understanding, either 
verbal or written, one with another, or with any two or more distillers 
or importers or with a distiller and another importer of alcoholic 
beverages for the purpose or with the effect of preventing or hindering 
any wholesaler, jobber, or dealer, or any class of wholesalers, jobbers, 
or dealers from obtaining alcoholic beverages from the sellers thereof; 
or enforcing or attempting to enforce any such agreement, contract, 
or understanding by any of the following methods or means. 

(a) Refusing to sell or threatening to refuse to sell any alcoholic 
beverages to a cooperative buying association or any jobber or dealer 
or any class of jobbers or dealers. 

(b) Boycotting or threatening to boycott the product or products 
of any distiller or any importer, or blacklisting any liquor dealer 
who sells to a cooperative buying association or a jobber or jobbers, 
or dealer or dealers not coming within the approved class. 

(c) Soliciting infonnation directly or through the agency of the 
respondent \Vholesale Liquor Distributors' Association of Northern 
California, Inc., or respondent Liquor Trades' Stabilization Bureau, 
Inc., or through any other agency, regarding distillers. importers, or 
wholesale liquor dealers who sell alcoholic beverages to a cooperative 
buying association or to dealers not within the approved class; dis-
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seminating or threatening to disseminate such information to distill­
ers, importers, wholesale liquor dealers, or other distributors. 

III. It is further ordeTed, That the respondents Gooderham & 
"\Vorts, Ltd., a corporation; Brown-Forman Distillers Corporation, a 
corporation; The Fleischmann Distilling Corporation, a corporation; 
National Distillers' Products Corporation, a corporation; Schenley 
Distilleries, Inc., a corporation; Frankfort Distilleries, Inc., a cor­
poration; Hiram ·walker, Inc., a corporation; Seagram-Distillers 
Corporation, a corporation, as distillers; and Somerset Importers, 
Ltd., a corporation; Browne Vintners Co., Inc., a corporation; Rath­
jen llros., Inc., a corporation; and McKesson & Robbins, Inc., a cor­
poration, as importers; their respective officers, agents, Rervants, 
ilnd employees, or any of them, in connection with the sale :md distri­
bution of alcoholic beverages in interstate commerce, do forthwith 
cease and desist from entering into, continuing, or carrying out any 
contract, agreement, or unde,rstanding with one another, the purpose 
or effect of which is to maintain specified standard or minimum resale 
prices, discounts, or mark-ups at which alcoholic beverages are to be 
sold by distillers, importers, wholesalers, or other distributors, or from 
t>nforcing or attempting to enforce any such contract, agreement, or 
nnderstanding by any of the following methods or means: 

(a) Soliciting directly or through the agency of the respondent 
Wholesale Liquor Distributors' Association of Northern California, 
Inc., or the respondent Liquor Trades' Stabilization Bureau, Inc., or 
any other common agency information with respect to distillers, im­
porters, wholesale liquor dealers, and retail liquor dealers who do not 
maintain fixed resale prices, discounts, and mark-ups and who do not 
adhere to such a merchandising policy, disseminating or threatening 
to disseminate such information to distillers, importers, wholesale or 
retail liquor dealers. 

(b) Notifying distillers, importers, or wholesale liquor dealers or 
retail liquor dealers of said fixed wholesale or retail prices, discounts, 
und mark-ups. 

(c) Notifying distillers, importers, wholesale liquor dealers or retail 
liquor dealers of changes in said prices, discounts, and mark-ups. 

IV. It is furtlwr ordered, That the respondent wholesalers, "\Vhole­
~ale Liquor Distributors' Association of Northern California, Inc., a 
corporation; Liquor Trades' Stabilization Bureau, Inc., a corpora­
tion; Rathjen Bros., Inc., a corporation; Parrott & Co., a corporation; 
l\IcKesson & Robbins, Inc., a corporation; Haas Bros., a. corporation; 
Tonkin Distributing Co., a copartnership composed of Joseph l\I. 
Tonkin and Sidney Modlin; Coffin-Redingt{m Co., a corporation; 



1482 FEDERAL TRADE COMMISSION DECISIONS 

Oruer 31 F. T. C. 

their respective officers, agents, servants, and employees, or any of 
them; and the individual re...:;pondents, Joseph M. Tonkin, Max Sobel, 
J. F. Ferrari, Sante Qua.ttrin, A.M. Berberian, Charles Bigley, J. J. 
Bottaro, H. L. Hanson, Thomas Lenehan, R. F. Jose, Floyd Trom­
betta, Andrew Rosaia, C. L. Sauer, and John Pingree, or any of them~ 
in connection with the sale and distribution of alcoholic beverages 
in interstate commerce, do forthwith cease and desist from entering 
into, continuing, or carrying out any contract, agreement, or under­
standing with one another, the purpose or effect of which is to main­
tain specified standard or minimum resale prices, discounts, or mark­
ups, at which alcoholic beverages are to be sold by distillers, importers, 
·wholesalers, or other distributors, or from enforcing or attempting to 
enforoo any such contra.ct, agreement, or understanding by any of t.he 
following methods or means: 

(a) Soliciting directly or through the agency of. the respondent 
\Vholesale Liquor Distributors' Association of Northern California, 
Inc., or the respondent Liquor Trades' Stabilization Bureau, Inc., or 
any other common agency information with respect to distillers, im­
porters, wholesale liquor dealers, a.nd retail liquor dealers who do not 
maintain fixed resale prices, discounts, and mark-ups an,d who do 
not adhere to such a merchandising policy; disseminating or threaten­
ing to disseminate such information to distillers, importers, wholesale 
or retail liquor dealers. 

(b) Notifying distillers, importers, or wholesale liquor dealers or 
retail liquor dealers of said fixed wholesale or retail prices, discounts, 
and mark-ups. 

(a) Notifying distillers, importers, wholesale liquor dealers, or 
retail liquor dealers of changes in said priees, discounts and mark-ups .. 

(d) Coercing or intimidating or attempting to coerce or intimidate 
any distillers or importer into the adoption of contracts and agree­
ments designed and intended to maintain the prices, discounts, and 
mark-ups so fixed; 

(e) Boycotting or threatening to boycott the products of distillers, 
importers, or wholesale liquor dealers who fail to maintain the prices, 
discounts, and mark-ups so fixed and who fail or refuse to cooperate 
in said merchandising policy. 

V. It is further ordered, That the respondent 'Wholesale Liquor 
Distributors' Association of Northern California, Inc., and the re­
spondent Liquor Trades' Stabilization Bureau, Inc., their respective 
officers, agents, servants, and employees, or any of them, do forthwith 
cease and desist from enforcing or attempting to enforce by any 
method or means, any contract, agreement, or understanding which in 
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~ffect classifies wholesalers, jobbers, or dealers in alcoholic beverages 
for the purpose and with the effect of preventing or hindering any 
wholesaler, jobber, or dealer or any class of wholesalers, jobbers, or 
.flealers from obtaining alcoholic beverages for resale, as set forth in 
paragraphs I and II hereof. 

VI. It is fw·th.er ordered, That the respondent Wholesale Liquor 
Distributors' Association of Northern California, Inc., and the re­
spondent Liquor Trades' Stabilization Bureau, Inc., their respective 
Dfficers, agents, servants, and employees, or any of them, do forth­
with cease and desist from enforcing or attempting to enforce by any 
method or means any contract, agreement, or understanding, either 
verbal or written, among distillers or among importers or among 
wholesalers, or between one or more distiller and one or more importer, 
·or between one or more distiller and one or more wholesaler, or between 
Dne or more importer and one or more wholesaler, or between one or 
more distiller and one or more importer and one or more wholesaler, the 
purpose or effect of which is to maintain specified standard "or mini­
mum resale prices, discounts, or mark-ups at which alcoholic beverages 
are to be sold by any distiller or any importer or any wholesaler or any 
other distributor of alcoholic beverages, as set forth in paragraphs III 
:and IV hereof. 

VII. It is further ordered, That nothing in this order is to be con­
strued as prohibiting the respondents from entering into such contracts 
~r agreements relating to the maintenance of resale prices as are not 
prohibited by the provisions of the Sherman Anti-Trust Act, as 
amended. 

VIII. It is f'urth.er orda·ed, That the complaint herein be, and the 
same hereby is, dismissed as to the respondent Sherwood Coffin. 

IX. It is fu:rth.er ordered, That the respondents shall, within (i0 days 
after service upon them of this order, file with the Commission in 
writing a report setting forth in detail the manner and form in which 
they have complied with this order. 
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IN THE MATTER OF 

KENDALL COMPANY, TRADING AS BAUER & BLACK 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 1J OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 3320. Complaint, Feb. 1, 1938-Decisiorl, Nov. 29, 191,0 

Where a corporation engaged, among other things, in the manufacture, sale, and 
distribution of its "Blue Jay" corn plasters, bunion and cnllus plasters, and 
liquid corn remov'er, which, when used in aecordance with its directions, em­
botlled substantially same form of treatment tmd consh:ted, in case of said 
plasters, of felt rings attached to adhesive strips and containing disc of 
medicament with from 41 to 43 percent of salicJ·lic acid in rubber base, and, 
in case of said liquid, of 13.4 percent solution of said acid, and which were 
dPsigned, through use of said rings, to surround and protect the growth from 
outside pressure, with said acid acting upon the cornified tissue and soften­
ing same and facilitating eventual removal, and, as thus engaged, in substan­
tial competition with others also engagPd in sale and distribution of like and 
slmllar products in commerce among the various States and in the District 
of Columbia; In advertising, at a cost in excess of $100,000 annually, its said 
"lllue Jay" line of preparations, in which its business ranked with that of 
the country's largest, in price lists, advertising cit·culars, and in newspapers 
and periodicals of general circulation, and through use of the radio, bill­
boards, window dil'plays, and inside-the-store displa~·s-

(a) Represented, directly and by infrrence, that its said plasters would remove 
corns completely without danger of infection, and scientifically and easily, 
in 3 days, and would stop pain immediately,_ and would cure corn cripples 
within 3 days, enabling such a person to walk within said period; and 
constituted new treatment; 

(b) Represpnted that its said liquid would rid the fppt of corns and was a safe, 
scientific treatment therefor, and would permit usPr, after a. period of time, 
to lift corns out, and would relieve pain immediatPlY, and that coms had 
roots and its said remedies enabled user to rrmove thrm forever, roots and 
all, and that corn would not grow back; nnd 

(c) Rf'presented that its said bunion and callus plasters would remove calluses 
without danger of Infection, and that its rPmPtlies in queMion were safe and 
painless and eliminated aforesaid danger; 

Facts being Its said products do not constitute a cure for growths in question, 
since such growths will return after temporary remo\·al unless pressure and 
Irritation which caused them in the fit·st instance is eliminated, and corns of 
long standing will return after temporary removal without further irritation 
and pressure, growths referred to do not have a root in the ordinary sense of 
the term, but cone-like apex thereof, thus refened to by It, is actually part 
of corn formed last, treatment with its said pt·oducts cannot always he 
relied upon to remove entirely such cone-like portions projected into the 
dermis, nor can use of such products be relied upon to stop Instantly pain of 
corns or calluses, since some time I~ required for pnin caused by pressure 
of growth on sensory nerves of the skin to subsldt:', following application of 
shield to relie,·e outside pressurt:' thereon, preparations containing salicylic 
arid for treating corns have been In use for about 100 yenrs and are recog-


