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Syllabus 

IN THE MA'ITER OF 

HARRY S. BENHAM, TRADING AS THE ZONE COMPANY, 
ACTIVE :MERCHANDISERS, ACTIVE MEDICINE1 NU­
l\IODE COMPANY, AND AMERICAN MEDICINE COMPANY 

COJ\lPLAI;I;T, FI~DINGS, A~D ORDER I~ REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docl.:ct 4352. Complaint, Oct. 17, 1940-Dccision, Jun. 15, 19~1 

Wbel'e an indi•idual engaged, under various trade names sud! 11s The Zoue Co., 
American l\lediCine Co., aud othPrs, in interstate sale 11nd distribution of 
various medicinal pr!'parntions, inducting certain products and devices for so­
called feminine hygiene purposes, designatetl as Nu-l\Iode Vagi1:al Jelly (also 
known as A. l\I. Vaginal Jelly), Nu-l\Iode Hygiene Tablets, Vaginal Supposi­
tories, Douche Tablets and Powders, Athlete's Foot Salve, \Vonder Salve, and 
\Vomb Supporter; in advertisements of his E"aid medicinal preparations and 
devices which he disseminated and caused to be disseminated through the 
mails and through various other means in commerce, and otherwise, and 
including advertisements iu newspapers aud periodical;;, and circulars and 
other printed matter, aml whieh were intended anti likely to induce purchnse 
of his said preparntions and devices-

(a) Represented, directly and through implicatiou, that h1s products Nu-Mode 
Vnginal Jelly, A. M. Vaginnl Jelly, Nn-1\lode Hygiene Tablets, Vaglnnl Sup­
positories and Douche Tablets, and SpePd ~u-Mode Hygiene Douche Tablets, 
were safe, competent and effective preveu~ives against conception, and that 
use of such products was a dependable, positive, and guaranreed method of 
preventing preguancy due to llntiseptic and powerful gt'rrn-destroying prop­
erties thereof, and that such nse prevented disease, Insured health, and 
caused rapid destruction of bacteria, that said products were etrectlve as 
prophylactics and henled delicate membranes and tissues in vaginal tract 
and formed competent and effective treatments for subnormal or unhealthy 
conditions of the uterus or vagina, and that they were prescribed by well 
known physicians or gynecologists, facts being said products did not form 
or constitute safe or competent preventives against conception and, while 
they might po:;;sess antiseptic properties, they were not powE>rful germicides 
and did not provide de}X'ndablE>, positive or guaranteed method of preventing 
pregnancy, said products were not effective prophylactics or preventives 
against disease and would not insure health, cause rapid destruction of 
bacteria or heal membranes or tissues of vaginal tract, and they were not 
competent and effective treatments for unhealthy conrlitions in uterus or 
vagina and were not prescribed or recomnwnded by well known physicians 
and gynecologists; 

(b) Represented that said Supportet' was comfortable, E>fficient and sanitary, sup­
ported the womb without Irritation to vagina or any interference with any 
function or act of nature, and tendt>d to relieve overworked muscles, giving 
nature a chance to heal and return womb to Its proper position, and that 
said prodnct was efficacious in treatment of mild sores, swollen or Inflamed 
uterine purls and fissures, facts being use of said supporter, as advertised, 
disregards anatomical relationships and gynecological prinriplel'l, and would 
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be of little or no value in treatment of either forward or backward displace­
ment of uterus or any inflammation of uterine parts, and said product would 
tend to cause vaginal inflammation and ulcerations due to pressure, and, in 
order to provide temporary artificial support for uterus it is necessary that 
physical examination for fitting of the device to meet individual requirements 
In each ca~e be secured. 

(c) Represented, directly and by implication, that said Foot Salve was a cure 
or remedy for athlete's foot and constituted competent and effective trentment 
therefor, and that it quickly relieved trouble by ridding user of germ caus­
ing such condition, facts being said preparation was not a cure or remedy 
for such condition, and had no therapeutic value in tt·eatment thereof, in 
excess of temporarily relieving symptoms of itching and, In some cases, de­
stroying the superficial fungi associated with athlete's foot; and 

(d) Represented, directly and by implication, that application of his Wonder 
Salve Instantly healed and relieved Irritation and acted as a bar against 
infection, and that it was a cure or remedy for common eczema, sores, itch, 
rash, old sores, leg sores, chafe, sunburn, pimples, inseet bites, acne, cuts and 
bruises, and constituted competent and effective treatment therefor, facts 
being said preparation was not a cure or remedy for eczema and 
other forms of itch or rash and did not constitute competent ot' effective 
treatment therefor, in excess of affording temporary relief from symptoms 
of itching associated with such conditions, it had little or no value in treat­
ment of acne and pimples, and had no properties which would be effective 
in preventing infection and had little or no Yalue in treatment of ulcers, 
described by said Individual as old sores and leg ~ores; 

With effect of misleading and deceiving substantial portion of purchasing public 
Into erroneous and mistaken belief that such statements, representations and 
advertisements were true, and of inducing, because of such belief, portion of 
such public to purchase his said pt·epnratlom; and devices: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and deceptive 
acts and prf!ctlces ln commerce. 

11/r. William L. Taggart for the Commission. 

CoMPLAINT 

Pursuant to the provisions·of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federa~ 
Trade Commission, having reason to believe that Harry S. Benham, 
an individual, trading under the names of The Zone Co., Active Mer­
chandisers, Active Medicine, Nu-l\fode Co., and American :.Uedicine 
Co., hereinafter referred to as respondent, has violated the provisions 
of the said act, and it appearing to the Commission that a proceeding 
by it in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, Harry S. Benham, is an individual trad­
ing and doing business as The Zone Co., Active Merchandisers, Active 
Medicine, Nu-Mode Co., and American Medicine Co., and has his 
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principal place of business at 620 Orleans Street, Chicago, Ill. The 
l'espondent is now, and for more than 1 year last past, has been 
·engaged in the sale and distribution of various medicinal prepara­
tions and devices in commerce among and between the various States 
rd the United States and in the District of Columbia. 

Among the preparations so sold and distributed by the respondent 
are certain medicinal preparations and devices for so-called feminine 
hygiene purposes, designated as Nu-:Mode Vaginal Jelly (also known 
ns A. M. Vaginal Jelly), Nu-Mode Hygiene Tablets, Vaginal Sup­
positories, Douche Tablets and Powders, Athlete's Foot Salve, 'Van­
der Salve, and Womb Supp01ter. 

Respondent causes said preparations and devices when sold to be 
transported from his place of business in the State of Illinois to 
purchasers thereof located in various other States of the United 

.States and in the District of Columbia. 
Respondent maintains, and at all times mentioned herein, has 

maintained, a course of trade in said medicinal preparations and 
devices in commerce among and between the various States of the 
United States and in the District of Columbia. 

PAR. 2. In the course and conduct of his aforesaid business the 
respondent has disseminated and is now disseminating, and has 
eansed and is now causing the dissemination of, false advertisements 
concerning his said products, by United States mails and by various 
other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, and has disseminated and is now disseminat­
ing, and has caused and is now causing the dissemination of, false 
advertisements concerning his said products, by various means, for 
the purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of his said products in commerce, as com­
merce is defined in the Federal Trade Commission Act. 

Among, and typical of, the false statements and representations 
contained in said false advertisements, disseminated and caused to 
be disseminated as aforesaia, by United States mails, by advertise­
ments in newspapers and periodicals, and by circulars and other 
printed matter, are the following with reference to the various and 
respective products of respondent: 

Nu-Mode Vaginal Jelly and A. 1\I. Vaginal Jelly: 
Many well known gynecologists, recommend this method of feminine hygiene 

above all others. 
It p{'netrates every purt of the vagina reaching every mu!'cular fold and 

crease when• harmful g{'rrns or innate secrPtions can possible accumulate .•• 
Its marvelous adhesive powers cause it to form a practically impenetrable film 
O\'er these folds. This film lusts for hours giving positive safety ogalnst new 
toxic Infections. 
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It is a convenient way of keeping their personal daintiness and at the same· 
time protecting their health. 

Nu-l\Iode Hygiene Tablets: 
For dependable antiseptic safeguarding in Feminine Hygiene! 
CAN BE RECOGNIZED AS THE GRElATEST BOON OF ITS KIND TO THEJ MODERN WOMAN 

THAT THE WORLD HAS EVER KNOWN. 
FOR FEMININE HYGIENE! NU-MOIJE Vaginal Antiseptic Tablets are designed to 

COmbine the two essential qualities Of ABSOLUTE HARliLF.SSNI<:SS With MAXIMUM­
GERM·DESll«>Yll'iG ABILITY. The natural moisture within the vagina causes the 
tablet to quickly dissolve into a MOST POWERFUL GEIIM·OESTROYING FOAM Whieh 
pervades into every fold and crevice of the vaginal canal, effecting absolute 
killing of inherent bacteriological life contained in di:scharges and secretions 
of the Uterus and vagina. THIS }'OAM IS AS HARMLESS AS MILK tO the most dell· 
cate, tender, and sensitive tissues and membranes. This germ-destroying foam: 
is not felt-nor does it interfere with any function or fecunding of female 
nature, or cause bad unnatural after effects. They have no noticeable odor. 

Vaginal Suppositories: 
Refined women today carefully practice feminine hygiene and do not take· 

the risks of toxic danger that may develop from inefficient or improp(>t' attention 
to this matter. 

Many women use solutions containing tissue harming alcohol, crude bichloride 
of mercury and other dangerous ingredients until the delicate tissues are· 
injured when they stop all forms of feminine hygiene, which is a great mistake. 

Nu-l\Iode Vaginal Suppositories do not cause the slightest irritation or dis­
comfort since they melt rapidly at body temperature. Continued use 0\'er a 
long period of time should not harden, coarsen or make less sensitive the· 
delicate tissues of the region but encourage more perfect functioning power. 
These suppositories are dangerous o:<~LY to harmful, inherent germ life. 

Douche Tablets and Powders: 
SVBETY: It does what is required. There need be no doubt about feminine­

hygiene and cleanliness if you know the proper use of the douche. 100 tablets­
in a box:. Perfumed, contains strong antiseptics. 

SPEED NU-MODE Hygiene Douche Tablets dissolve as a rule more rapidly than 
the average. They almost equal the speed of liquid. 'Ve know of nothing 
their equal. 

SAFETY: It CANNOT harm yon. l\lade of U. S. P. ingredients, it Is pure, con· 
talning no biehloride of mercury, or other dangerous caustics. 

PAR. 3. In said statements together with other similar statements 
not set out herein with respect to the products named, and in gen· 
eral advertising, respondent, direcqy and through implication, repre· 
sents that his products, Nu-Uode Vaginal Jelly, A. :M. Vaginal Jelly, 
Nu-1\Iode Hygiene Tablets, Vaginal Suppositories and Douche Tab· 
lets, and Speed Nu-1\Iode Hygiene Douche Tablets, for safe, corn· 
petent and effective preventives against conception; that the u~e of 
such products is a dependable, p<>sitive and guaranteed method of 
preventing pregnancy due to the antiseptic and powerful gerrn· 
destroying properties of such products; that the use of said products 
prevents disease, insures health, causes the rapid destruction of bac­
teria; that said products are effective as prophylactics and heal the 
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delicate membranes and tissues in the vaginal tract and form com­
petent and effective treatments for subnormal or unhealthy conditions 
of the uterus or vagina; and that they are prescribed by well known 
physicians or gynecologists. 

In truth and in fact said products do not form or constitute safe 
or competent preventives against conception. \Vhile such products 
may possess antiseptic properties, they ar.e not powerful germicides 
and do not provide a dependable, positive or guaranteed method of 
preventing pregnancy. Said products are not effective prophylactics 
or preventives against disease; and will not insure. health, cause the 
rapid destruction of bacteria, or heal the membranes or tissues of the 
vaginal tract. They are not competent and effective treatments for 
unhealthy conditions in the uterus or vagina; and are not prescribed 
or recommended by weU known physicians and gynecologists. 

PAR. 4. With reference to the Nu-Mode Ladies' Womb Supporter, 
such statements as the following are made: 

The Nu-Mode Ladies Womb Rupporter is mnde of • • •. Comfortable, 
Nficient and sanitary it is so light nnd flexible as to be unnoticeable. It is impos­
Sible not to insert it properly as every side is alike. The deeply cupped sides 
cling to the walls of the vagina, keeping the supporter from slipping and sup­
porting the womb lightly but firmly. It does not irritate the yagina or INTER­

FERE WITH ANY FUNCTION OR ACT OF NATURE. As sure and pure as the air you 
ln·eathe and as comfortable as an old shoe. 

The Nu-l\Iode Ladies Perfect Supporter is plnred at the neek of the womb, 
tending to relieye the o\-er-worked muscles and giving nature a chance to heal 
Hnd is to be used when an operation is not indicated. This grndunlly helps to 
return the womb to its proper position. 

1\lany women use the Nn-Mode Ladies Suppot·ter for home treatment of mild 
sores, swollen, or inflamed uterine parts, and fissures so rommon with ~lOST MAR­

RIEU WOMEN. Placing the salve or medicine in the cups of the Nu-1\lode Ladies 
Supporter before insertion insures mediration of the exact pnrts desired. 

· In said statements together with other similar statements not set-out 
herein with respect to the above product, respondent represents that 
the product is comfortable, efficient and sanitary; that it supports the 
womb, without irritation to the vagina or any interference with any 
function or act of nature and tends to relieve overworked muscles, giv­
ing nature a chance to heal and return the womb to its proper position; 
tl.at it is efficacious in the treatment of mild sores, swollel1 or inflamed 
uterine parts and fissures. 

In truth and in fact the use of the said supporter as advertised dis­
regards anatomical relationships and gynecological principles. The 
use of the product as advertised would be of little or ro value in the 
treatment of either the forward or backward di:;placement of the 
uterus or any inflammation of the uterine parts. Furthermore, the 
product would tend to cause vaginal inflammation and ulcerations 
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due to the pressure; and hi order to provide for temporary artificial 
support for the uterus it is necessary that a physical examination for 
the fitting of the device to meet the individual requirements in each 
case, be secured. 

PAR. 5. 'Vith reference to the product known as A.M. Athlete's Foot 
Salve, such statements as the following were made: 

STOP FOOT lTCH 

Athlete's Foot • • • For your own health and comfort you should do your 
utmo~>t to stop the contamination from spreading. Start your treatment "now". 
A. M. Athlete's Foot Salve was made solely for treating athlete's foot. Almost 
never falls to bring relief from itching quickly and relieves source of trouble by 
ridding you of the dread germ.· 

In said statements together with other similar statements not set out 
herein with respect to the product named, respondent, directly and by 
implication, represents that said preparation is a cure or remedy for 
athlete's foot and constitutes a competent and effective treatment there­
for, and that it quickly relieves the trouble by ridding the user of the 
germ caused such condition. 

In truth and in fact said preparation is not a cure or remedy for 
athlete's foot and has no therapeutic value in the treatment thereof, in 
excess of temporarily relieving the symptoms of itching and in some 
cases destroying the superficial fungi associated with athlete's foot. 

With reference to the product known as A.M. Wonder Salve, such 
statements as the following were made : 

A. M. WONDER SALVE 

Words ,cannot describe the merits, instant healing sensation aud relief of A. M. 
Wonder Salve. 

It is designed tor the double purpose of allaying the irritation and insulating 
against continued Infection. • • • Try it on common eczema, sores, itch, rash, 
old sores, leg sores, chafe, sunburn, pimples, insect bites, acne, cuts, bruises, etc. 

In said statements, together with other similar statements not set 
out herein with respect to said product, respondent, directly and by 
implication, represents that application of the product instantly heals­
and relieves irritation and acts as a bar against infection; that it is a 
cure or remedy for common eczema, sores, itch, rash, old sores, leg sores, 
chafe, sunburn, pimples, insect bites, acne, cuts and bruises, and con­
stitutes a complete and E-ffective treatment therefor. 

In truth and in fact, said preparation is not a cure or remedy for 
eczema and other forms of itch or rash and does not constitute a com­
petent or effective treatment therefor, in excess of affording temporary 
relief from the symptoms of itching associated with such conditions. 
Said preparation would have little or no value in the treatment of acne 
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and pimples. Respondent's preparation has no properties which would 
be effective in preventing infection and would have little or no value 
in the treatment of ulcers, described by the respondent as old sores 
and leg sores. 

PAR. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to his 
preparation disseminated aforesaid, has had and now has, the ca­
pacity and tendency io, and does mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belie£ that such statements, representations and advertisements are 
true and induces a portion of the purchasing public, because of such 
erroneous and mistaken belie£, to purchase respondent's medicinal 
preparation. . 

PAR. 7. The foregoing acts and practices of the respondent, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce 
within the meaning and intent of the Federal Trade Commission 
Act. 

REPORT, FINDINGS AS TO THE FAcrs, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on October 17, 1940, issued and sub­
sequently served its complaint in this proceeding upon the respond­
ent, Harry S. Benham, an individual, trading as The Zone Co., 
Active Merchandisers, Active Medicine, Nu-Mode Co., and American 
Medicine Co., charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of said 
act. On November 16, 1940, respondent filed his answer, in which 
answer he admitted all the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 
hearing as to said £acts. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the said complaint and 
the answer thereto, and the Commission, having duly considered the 
matter, and being fully advised in the premises, finds that this pro­
ceeding is in the interest of the public, and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Harry S. Denham, is an individual 
trading as The Zone Co., Active Merchandisers, Active Medicine, 
Nu-Mode Co. and American Medicine Co. with his office and principal 
place of business at 620 Orleans Street, Chicago, Ill., from which 
address he transacts business under the above trade names. 
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The respondent is now, and for more than 1 year last past has been, 
engaged in the sale and distribution of various medicinal preparations 
and devices in commerce among and between the various States of 
the United States and in the District of Columbia. 

Among the preparations so sold and distributed by the respondent 
are certain medicinal preparations and devices for so-called feminine 
hygiene purposes, designated as Nu-Mode Vaginal Jelly (also known 
as A. M. Vaginal Jelly), Nu-Mode Hygiene 'fablets, Vaginal Sup­
positories, Douche Tablets and Powders, Athlete's Foot Salve, "\Yonder 
Salve, and 1Vomb Supporter. 

Respondent causes said preparations and devices when sold to be 
transported from his place of. business in the State of Illinois to 
purchaser thereof located in various other States of the United States 
and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein, has main­
tained a course of trade in said medicinal preparations and devices 
in commerce among and between the various States of the United 
States and in the District of Columbia~ 

PAR. 2. In the course and conduct of his aforesaid business the 
respondent has disseminated and is now disseminating, and has 
caused and is now causing the dissemination of, false advertisements 
concerning his said products, by United States mails and by various 
other means in commerce, as commerce is defined in the Federal 
Trade Commission Act, and has disseminated and is now disseminat­
ing, and has caused and is now causing the dissemination of, false 
advertisements concerning his said products, by various means, for 
the purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of his said products in commerce, as com­
merce is defined in the Federal Trade Commission Act. 

Among, and typical of, the false statements and representations 
contained in said false advertisements, disseminated and cause to be 
disseminated as aforesaid, by United States mails, by advertisements 
in newspapers and periodicals, and by circulars and other printed 
matter, are the following with reference to the various and respective 
products of respondent: 

Nu-Mode Vaginal Jelly and A.M. Vaginal Jelly: 

Many well known gynecologists, recommend this method of feminine hygiene 
above all others. 

It penetrates evf'ry part of the vagina l'f'llchlng every muscular fold and 
crease where harmful germs or innate !'if'cretions {'fill P<*<si!Jly accumulate 
• • • Its marvelous adhesive powers cause It to form a practlcally impene­
trable film over these fohls. This film lasts for hours giving )Josltlve safety 
against new toxic Infections. 
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It is a convenient way of keeping their personal daintiness and at the sall\e 
time protecting their health. 

Nu-:Mode Hygiene Tablets: 
For dependable antiseptic safeguarding In Feminine Hygiene! 
CAN BE RECOGNIZED AS THE GREATEST BOON OF ITS KIND TO 'MODERN WOMAN THAT 

THE WORLD HAS EVER KNOWN. 
Fo& FEMININE HYGIENE! NU-MODE Vaginal Antiseptic Tablets are designed tO 

Combine the two essential qualities of ABSOLUTE HARMLESSNESS With MAXIMUM 
GERM-DESTRonNa ABILITY. The natural moisture within the vagina causes the 
tablet to quickly dissolve into a MOST POWERFUL GERM-DESTROYING FOAM WhiCh 
pervades into every fold and crevice of the vaginal canal, effecting absolute 
killing of inherent bacteriological life contained in discharges and secretions of 
the uterus and vagina. THIS FOAM Is AS HARMLESs AS MILK to the most delicate, 
tender and sensitive tissues and membranes. Tbls germ-destroying foam is 
not felt-nor does lt Interfere with any function or fecunding of female nature, 
or cause bad unnatural after effects, They have no noticeable odor. 

Vaginal Suppositories: 
Refined women today carefully practice feminine hygiene and do not take 

the risks of toxic danger that may develop from Inefficient or Improper attention 
to this matter. 

1\f:any women use solutions containing tissue harming alcohol, crude bichloride 
of mercury and other dangerous ingredients until the delicate tissues are in­
Jured when they stop all forms of feminine hygiene, which is a great mistake. 

Nu-Mode Vaginal Suppositories do not cause the slightest irritation or dis­
comfort since they melt rapidly at body temperature. Continued use over 
a long period of time should not harden, coarsen or make less sensitive the 
delicate tissues of the region but encourage more perfect functioning power. 
These suppositories are dangerous ONLY to harmful, Inherent germ life. 

Douche Tablets and Powders : 

SURETY: It does what Is required. There need be no doubt about feminine 
hygiene and cleanliness If you know the proper use of the douche. 100 tablets in 
a box. Perfumed, contains strong antiseptics. 

SPEF.n NU-MODE Hygiene Douche Tablets dissolve as a rule more rapidly than 
the average. They almost equal the speed of liquid. We know of nothing their 
equal. 

SAFETY: IT CANNOT harm you. Made of U. S. P. Ingredients, it is pure, 
<'ontaining no bichloride of mercury, or other dangerous caustics. 

PAR. 3. In said statements together with other similar statements 
not set out herein with respect to the products named, and in general 
advertising, respondent, directly and through implication, represents 
that his products, Nu-Mode Vaginal Jelly, A. M. Vaginal Jelly, 
Nu-Mode Hygiene Tablets, Vaginal Suppositories and Douche Tab­
lets, and Speed Nu-Mode Hygiene Douche Tablets, are safe, com­
petent and effective preventives against conception; that the use of 
such products is a depend:lble, positive, and gauaranteed method of 

322605m-41-VOL. 32--20 
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preventing pregnancy due to the antiseptic and pO\verful germ­
destroying properties of such products; that the use of said products 
prevents disease, insures health, causes the rapid destruction of bac­
teria; that said products are effective as prophylactics and heal the 
delicate membranes and tissues in the vaginal tract and form com­
petent and effective treatments for subnormal or unhealthy conditions 
of the uterus or vagina; and that they are prescribed by well known 
physicians or gynecologists. 

In truth and in fact said products do not form or constitute safe 
or competent preventives against conception. "\Vhile such products 
may possess antiseptic properties, they are not powerful germicides 
and do not provide a dependable, positive or guaranteed method of 
preventing pregnancy. Said products are not effective prophylactics 
or preventives against disease; and will not insure health, cause the 
rapid destruction of bacteria, or heal the membranes or tissues of 
the vaginal tract. They are not competent and effective treatments 
for unhealthy conditions in the uterus or vagina; and are not pre­
scribed or recommended by well known physicians and gynecologists. 

PAR. 4. With reference to the Nu-1\fode Ladies' 'Vomb Supporter, 
such statements as the following are made: 

The Nu-Mode Ladies Womb Supporter is made of • • •. Comfortable, 
efficient and sanitary it is so light and flexible as to be unnoticeable. It is 
impossible not to insert it properly as every side is alike. The deeply cupped 
sides cling to the walls of the vagina, keeping the supporter from slipping and 
supporting the womb lightly but firmly. It does not irritate the vagina or 
INTERFERE WITH ANY FUNCTION OR ACT OF NATURE. As sure and pure as the. air 
you breathe and as comfortable as an old shoe. 

The Nu-Mode Ladies Perfect Supporter is placed at the neck of the womb, 
tending to relieve the over-workPd muscles and giving nature a chance to heal 
and is to be used when an operation is not indicated. This gradually helps to 
return the womb to its proper position. 

1\Iany women use the Nu-l\lode Ladies Supporter for home treatment of mild 
sores, swollen, or inflamed uterine parts, and fissures so common with MOST 

MARRIED WOMEN. Placing the salve or medicine in the cups of the Nu-1\Iode 
Ladies Supporter before insertion insures medication of the exact parts desired. 

In said statements together with other similar statements not set 
out herein with respect to the above product, respondent represents 
that the product is comfortable, efficient and sanitary; that it sup­
ports the womb, without irritation to the vagina or any interference 
with any function or act of nature and tends to relieve overworked 
muscles, giving nature a chance to heal and return the womb to itR 
proper position; that it is efficacious in the treatment of mild sores. 
swollen or inflamed uterine parts and fissures. 

In truth and in fact the use of the said supporter as advertised 
disregards anatomical relationships and gynecological principles. 
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The use of the product as advertised would be of little or no value in 
the treatment of either the forward or backward displacement of 
the uterus or any inflammation of the uterine parts. Furthermore, 
the product would tend to cause vaginal inflammation and ulcerations 
due to the pressure; and in order to provide for temporary artificial 
support for the uterus it is necessary that a physical examination for 
the fitting of the device to meet the individual requirements in eac}l 
case, be secured. 

PAR. 5. With reference to the product known as A. 1\f. Athlete's 
Foot Salve, such statements as the following were made: 

STOP FOOT ITCH 

Athlete's Foot • • • For your own health and comfort you should do 
your utmost to stop the contamination from spreading. Start your treatment 
''now." A. M. Athlete's Foot Salve was made solely for treating athlete's foot. 
Almost never fails to brlng relief from itching quickly and relieves source of 
trouble by ridding you of the dread germ. 

In said statements together with other similar statements not set 
out herein with respect to the product named, respondent, directly 
and by implication, represents that said preparation is a cure or 
remedy for athlete's foot and constitutes a competent and effective 
treatment therefor, and that it quickly relieves the trouble by 1·idding 
the user of the germ causing such condition. 

In truth and in fact said preparation is not a cure or remedy for 
athlete's foot and has no therapeutic value in the treatment thereof, 
in excess of temporarily relieving the symptoms of itching and in 
some cases destroying the superficial fungi associated with athlete's 
foot. 

1Vith reference to the product known as A. ::M. Wonder Salw, such 
statements as the following were made: 

A.M. WONDER SALVE 

Words cannot describe the merits, instant healing s~nsation and relief of 
A.. M. Wonder Salve. 

It is designed for the double purpose of allaying the irritation and insulating 
against continued infection. • • • Try it on common eczema, sores, itch, 
rash, old sores, leg sores, chafe, sunburn, pimples, insect bites, acne, cuts, 
bruises, etc. 

In said statements, together with othrr similar stat{'ments not 
:;et out herein with respect to said product, respondent, directly and 
Ly implication, represents that application of the product instantly 
heals and relieves irritation and acts as a bar against infection; 
that it is a cure or remedy for common ec.zema, sores, itth, rash, old 



448 FEDERAL TRADE COM.\HSSION DECISIONS 

Order 32F.T.C. 

sores, leg sores, chafe, sunburn, pimples, insect bites, acne, cuts and 
bruises, and constitutes a competent and effective treatment therefor. 

In truth and in fact, said preparation is not a cure or remedy for 
eczema and other forms of itch or rash and does not constitute a 
competent or effective treatment therefor, in excess of affording tern· 
porary relief from the symptoms of itching associated with such 
conditions. Said preparation would have little or no value in the 
treatment of acne and pimples. Respondent's preparation has no 
properties which would be effective in preventing infection and would 
have little or no value in the treatment of ulcers, described by the 
respondent as old sores and leg sores. 

PAR. 6. The use by the respondent of the foregoing false, deceptive 
and misleading statements and representations with respect to his 
said preparations and devices, disseminated as aforesaid, has had and 
now has, the capacity and tendency to, and does, mislead and deceive 
a substantial portion of the purchasing public into the erroneous 
and mistaken belief that such statements, representations and adver· 
tisements are true and induces a portion of the purchasing public, 
because of such erroneous and mistaken belief, to purchase respond­
ent's said preparations and devices. 

CONCLUSION 

The foregoing acts and practices of the respondent, as herein found, 
ure all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the meaning 
and intent of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis· 
sion upon the complaint of the Commission and the answer of the 
respondent, in which answer respondent admits all the material alle­
gations of fact set forth in said complaint and states that he waives 
all intervening procedure and further hearing as to said facts, and 
the Commission having made its findings as to the facts and its 
conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondent, Harry S. Benham, individually, 
and trading as The Zone Co., Active Merchandisers, Active Medicine, 
Xu-1\Iode Co., and American l\Iedicine Co., or trading under any other 
name or names, and his agents, representatives, and employees, di­
rectly or through any corporate or other device, in connection with 
the offering for sale, sale or distribution of N u-1\Iode Vaginal JellY 
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(also known as A. :M. Vaginal Jelly), Nu-Mode Hygiene Tablets, 
Vaginal Suppositories and Douche Tablets, Speed Nu-Mode Hygiene 
Douche Tablets, Athlete's Foot Salve, 'Yonder Salve, and 'N omb 
Supporter, or any products or devices of substantially similar com­
position or possessing substantially similar properties, whether sold 
under the same or under any other names, do forthwith cease and 
desist from directly or indirectly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails, or (b) by any means in com­
merce, as commerce is defined in the Federal Trade Commission Act, 
which advertisements represent directly or through inference: 

(a) That use of respondent's products known as Nu-Mode Vaginal 
Jelly (also known as A.M. Vaginal Jelly), Nu-Mode Hygiene Tablets, 
Vaginal Suppositories and Douche Tablets and Speed Nu-Mode Hy­
giene Douche Tablets form safe, competent and effective preventatives 
against conception; that said products possess powerful germ-destroy­
ing properties ; or that their use constitutes a dependable, positive or 

' guaranteed method of preventing pregnancy. 
(b) That respondent's product known as Nu-Mode Ladies Womb 

Supporter is comfortable, efficient or sanitary; that it supports the 
womb without irritation; that it tends to relieve over-worked muscles; 
or that said device has any theraupetic value in the treatment of either 
the forward or backward displacement of the uterus or in the treat­
ment of any inflammation of the uterine parts. 

(c) That respondent's product known as Athlete's Foot Salve is 
a cure or remedy for the condition known as Athlete's Foot or that it 
has any therapeutic value in the treatment thereof in excess of tem­
porarily relieving the symptoms of itching and in some cases 
destroying the superficial fungi associated with Athlete's Foot. 

(d) That respondent's product known as A.M. Wonder Salve is a 
cure or remedy for eczema or other forms of itch or tash or has any 
therapeutic value in the treatment thereof in excess of affording tem­
porary relief from the symptoms of itching associated with such con­
ditions; or that said preparation has any properties which would be 
effective in preventing infection or has any value in the treatment of 
ulcers, old sores, leg sores, acne or pimples. 

It is further ordered, That the respondent shall, within 60 days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which he 
has complied with this order. 
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IN THE MATTER OF 

HOME DIATHERMY COMPANY, INC. 

MODIFIED CEASE AND DESIST ORDER 

Docket 3653. Order, Jan. 18, 194) 

Order modifying prior order to cease and desist, made as of November 20, 1940, 
31 F. T. C. 1407-and which required respondent corporation, its officers, 
etc., in connection with offer, etc., of their "Home Diathermy" device, or 
other substantially similar device, to cease and desist from disseminating 
or causing to be disseminated, as there set forth, advertisements which 
represent that such device may be easily and safely used in the home, or 
that use thereof constitutes a cure or remedy for various ailments and con­
ditions specified or has any therapeutic value in the treatment of any other 
aliment, unless limited as in said order specified, or which advertisements 
fail to reveal that unsupervised use thereof by those not skilled in diagnosis, 
analysis and methods of treatment of disease may result in serious aud ir­
reparable injury to· health-by prohibiting dissemination, etc., of such adver­
tisements which, in addition to representations otherwise prohibited as 
above set forth, !ail to "conspicuously reveal that the device may be safely 
used only after a competent medical authority has determined, as a result 
ot diagnosis, that diathermy is indicated and has prescribed the frequency 
and amount of application of such diathermy treatments and the user has 
been adequately instructed in the method of operating such device by a 
trained technician." 

Before Mr. John P. Bra:mhall and Mr. Arthwr F. Thoma8, trial 
examiners. 

Mr. R. A.llfcOuat for the Commission. 
Mr. Saul L.llarris, of Brooklyn, N.Y., for respondent. 

ORDER MoDIFYING ORDER TO CEASE AND DEsisT 

This proceeding having been heard by the Federal Tr~de Commis­
sion upon the complaint of the Commission, the answer of the respond­
ent, testimony and other evidence taken before John P. Bramhall and 
Arthur F. Thomas, examiners of the Commission theretofore duly 
designated by it, in support of the alleg3.tions of said complaint and 
in opposition thereto, briefs filed herein and oral arguments by R. A. 
McOuat, counsel for the Commission, and by Saul L. Harris, counsel 
for the respondent, and the Commission, on November 20, 1940, having 
made and issued its findings as to the facts and its conclusion that the 
respondent had violated the provisions of the Federal Trade Com­
mission Act, and having made and issued its order to cease and desist 
herein on the same date, and it now appearing that such order to cease 
and desist should be modified in certain respects, and the Commission 


