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IN THE l\IATTER OF 
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PROFITS, INC. 

867 

\.'Ollll'LAINT, J;'INDINGS, AND ORDER IN REGARD 'l'O TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APl'ROVED SEPT. 20, lDH 

Docket HW CouzpTaint, Jan. 14. 19.p-Dedsim~, Mar. 12, 1941 

Where an individual engaged in interstate sale and distrilmtion of his "Phalene" 
and "Burtone" drug-containing preparations; by advertisements disseminated 
through the mails and ihrough radio continuities-

(a) Represented, directly and by implication, that said "Phalene" was a tonic 
for the liver and that its u,;e would heltl remove poisons that cause prema­
ture aging, and that it was a competent and effective treatment for sick 
headache, nauseated '>toruaeh, loss of l'lJ)IJetite, aching rnusrles and joints, 
indigestion, and acid conditions; 

Facts being it was primarily au irritant laxative and was not a tonic for the liver, 
effect upon which would be limited to tending to increase secretion of bile ; 
its action in removing poisons from the system was no greater than that of 
uny ordinary laxati,·e; and it had no value in preventing premature aging 
nor in the treatment of aforesaid ailments and conditions, in excess of 
affording temporary relief when such conditions were due to constipation; 
and 

(b) Rept•esented, directly and hy implication, that said "Burtone" w11s a com­
petent and effective treatment for bilious flttaeks, stomach nausea, headaches, 
indigestion, stomaeh gas and weak, tired-out feeling, and that it would cor­
rect faulty habits of elimination, produce free organic action of the liver and 
lower bowel and ft·ee the body of toxic poisons; 

l<'ac·t,; l11'ing, said preparation's therapeutic property wus limited to that of a 
laxative and mild choleretic, it had no therapeutic Yalue hl treatment of 
afore!'aid ailnwntR and conditions in excess of affording temporary relief 
when such conditions were due to constipation, and it would not correct 
faulty habits of elimination, produce free organic action of the liver or lower 
bowel or free the body ft·om toxic poisons; 

With effect of misleading and deceiving a substantial portion of the purchasing 
]JUblic into the erroneous aud mistaken belief that such false and mislead­
ing rejlresentations were true, and because of said belief, of inducing purc·hase 
by it of prodncts aforesaid in substantial quantities: 

1Ield, that such acts and practices, under the circumstances set forth, were all 
to the prejudil'e and lujury of the public and constituted unfair and deceptive 
acts and practkes in cnnuueree. 

Jfr. Jes8e D. [{a,~h, for the Commission. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that J. H. Camp, an 
individual trading as J. H. Camp and as Drug Profits, Inc., herein­
after referred to as respondent, has violated the provisions of said 
act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest hereby issues its com­
plaint stating its charges in that respect as follows: 

PARAGRAPH 1. The respondent, J. H. Camp, is an individual trad­
ing as J. H. Camp and as Drug Profits, Inc., with his office and prin­
cipal place of business located at Ravenswood, W. Va. 

PAR. 2. The respondent is now and for more than 1 year last past 
has been engaged in the sale and distribution of certain preparations 
containing drugs, designated by him as "Phalene'' and "Burtone," 
and recommended by him for use in treatment of various ailments 
and conditions of the human body. 

Respondent causes the said preparations, when sold by him, to be 
transported from his aforesaid place of business in the State of West 
Virginia, to purchasers thereof located in various other States of 
the United States and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main­
tained a course of trade in said preparations in commerce among 
and between the various States of the United States and in the Dis­
trict of Columbia. 

PAR. 3. In the course and conduct of his aforesaid business respond­
ent has disseminated and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements concerning 
his said products by 'the United States mails and by various other 
means in commerce, as "commerce" is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning the said products by various 
means for the purpose of inducing and which are likely to induce, 
directly or indirectly, the purchase of the said product in commerce, 
as "commerce" is defined in the Federal Trade Commission Act. 
Among and typical of the false, misleading, and deceptive statements 
and representations contained in said false advertisements, dissemi­
nated and caused to be disseminated by radio continuities, are the 
following: 
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PH ALENE 

Heach for health with l'halene! 'Vhen you feel tirell, weak, worn, old­
Phalene acts to restore the normal flow of vital digesti,-e juices-helps 

remove poisons thnt make you old before your time. 
When you suffer from sick headache, nauseated stomach, loss of appetite, 

ad1ing muscll's and joints, restless sleep, and a tired, weak body • • * and 
when your conllition indicates the nl'eu for anti-add and digesti\"e treatmPuts 
give Phalcne a trial. 

P!Jalene is a guaranteed tonic for the !h-er. 
'.rhis is an old, tried and true product • • • When you feel bad • • • 

wh•~n you're sluggish • • • gC't a bottle of riJalene tablets, 
• • • was dereloped for use in the medical world as a laxative tonic 

for t llt> liver • • • 
BUR TONE 

A more thorough treatment when there's Bilious Attacks, Stomach Nausea, 
Headaches, Indigestion, Stomach Gas, and that Weak Tired-Out Fet>ling. These 
will remain-unless you correct faulty habits of the elimination; unless there's 
free organic m·tion of the liver and lower llowel.-that's why we say try 
Burtone * • • Because Burtone now contains these helps. 

Treatment: Begin the cathartic dose, Tl1en one tablet nigbt and morn­
ing until your tongue clears and your body feels free from toxic poisons. 

PAR. 4. Through the use of the aforesaid statements and representa­
tions and others of similar import and meaning not specifically set out 
herein, the respondent represents, directly and by implication, that his 
preparation designated "Phalene''- is a tonic for the liver and that its 
use will help remove poisons that cause premature aging; that it is a 
competent and effecth-e treatment for sick headache, nauseated stom­
ach, loss of appetite, aching muscles and joints, restless sleep, tired, 
run-down condition of the body, indigestion and acid conditions. 
By the same means the respondent represents that "Burtone" is a 
competent and effective treatment for bilious attacks, stomach nausea, 
headaches, indigestion, stomach gas and weak, tired-out feeling; that 
it will correct faulty habits of elimination and produce free organic 
action of the liver und lower bowel; and that it will free the body 
of toxic poisons. 

PAn. 5. The foregoing representations are grossly exaggerated, mis­
leading and untrue. In truth and in fact., respondent's preparation 
"Phalene" is primarily an irritant laxative. This preparation is not 
a tonic for the liver an<l its effect upon the liver would be limited to 
tending to increase the secretion of bile by the liver. Its action in 
rPmoving poi:-.ons from the system is no greater than that of any 
ordinary laxative, and it will have no value in preventing prrmature 
aging. Respondent's prPparation has no therapeutic value in the 
tl"('atment of sick headache, nauseatPd stomach, loss of appetite, aching 
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muscles and joints, restless sleep, tired, run-down condition of the 
body, indigestion, or acid conditions in excess of affording temporary 
relief when such conditions are due to or symptomatic of constipation. 

The therapeutic property of respondent's preparation "Bm·tone" is 
limited to that of a laxative and mild choleretic. The preparation 
has no therapeutic value in the treatment of bilious attacks, stomach 
nausea, headaches, indigestion, stomach gas or weak, tired out feeling 
in exoess o£ affording temporary relie£ when such conditions are due 
to constipation. Said preparation will not correct faulty habits of 
elimination, produce free organic action o£ the liver or lower bowel 
or free the body from toxic poisons. 

PAR. 6. The use by the respondent of the fon•going false and mis-­
leading advertisements, disseminated as aforesaid, has the tendency 
to and does mislead and deceive a substantial portion of the purchasing 
public into the erroneous and mistaken belief that such false and mis­
leading advertisements and representations are true and to induce 
the purchasing public to purchase substantial quantities of respond­
ent's preparations as a result of such erroneous and mistaken belief. 

The aforesaid acts and practices of the respondent, as herein al­
leged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act1 

the Federal Trade Commission on January 14, 1941, issued and served 
its complaint in this proceeding upon the respondent J. H. Camp, 
trading as J. H. Camp, and Drug Profits, Inc., charging him wit.h the 
use of unfair and deceptive acts and practices in commerce in violation 
of the provisions of said act. On January 22 and ,January 29, 1!)41, 
the respondent filed answers in this proceeding. Thereafter, a stipu­
lation was entered into whereby it was stipulated and agreed that n. 
statement of facts signed and executed by the respondent J. H. Camp 
and ,V. T. Kelley, chief counsel of the Federal Trade Commission, 
subject to approval of the Commission, may be taken as the facts 
in this proceeding and in lieu of testimony in support of the charges 
stated in the complaint or in opposition thereto, and that said Com­
mission may proceed upon said statement of facts, making its report 
stating its findings as to the facts and its conclusion based thereon 
and enter its order disposing of the proceeding without the presenta­
tion of argument or the filing of briefs, and the respondent expressly 
waived the filing of the report upon the evidence by the trial examiner. 
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Thereafter, this proceeding came on for final hearing before the Com­
mission on said complaint, answers, and stipulation, said stipulation 
having been approved, accepted and filed, and the Commission having 
duly considered the same and being now fully advist:>d in the premises, 
finds that this proceeding is in the interest of the public and makes its 
findings a.s to the :facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

p_\RAGRAPII 1. The respondent, J. II. Camp, is 9.11 individual trading 
as J. H. Camp and as Drug Profits, Inc., with his office and prin­
eipal place of business located at Ravenswood., '\V. Va. 

P.\R. 2. The respondent is now and for more than 1 year last past has 
been engaged in the sale and distribution of certain prl'parations 
tontaining drugs, Jesignated by him as "Phalene" and "llurtone" and 
recommended by him :for use in the treatment o:f various ailments 
and conditions of the human body. 

Respondent causes the said preparations, when sold by him, to be 
fran!3ported from his aforesaid place of business in the State of West 
Virginia to purchasers thereof located in Yarious other States of the 
Fnited States and in the District of Columbia. 

Respondent maintains and at all tinws mentioned herein has main­
tained a course of trade in said preparations in commerce among and 
between the various StatE's o:f the Unitl'd States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of his afores•tid business respond­
~:>nt has disseminated and is now disseminating and has caused and is 
now causing the disse.mination o:f false advertisements concerning his 
said products by the United States mails and by various other means 
in comml'rce as "commerce" is defined in the Federal Trade Commis­
sion Aet; and rl'spondent has also disseminated and is now disseminat­
ing, and has caused and is now causing the di~semination of, false 
athertisC'ml'nts concerning the said products by v~rious means for the 
purpose of inducing and which are likf'ly to induce, directly or indi­
rectly, the purchase of the said products in commerce, as "commerce" 
is defined in the Federal Trade Commission Act. Among and 
typical of the false, misleading and deceptiw statements and represen­
tations contai1wd in said :false advertisements, disseminated and 
l'llUs('<l to hE> disseminated by ra<lio continuitiE>s, ar~ the following: 

Heach for hPalth with l'halelll.' I \\Tlwu you fei.'J tirl.'tl, weak, wm·n, oltl­
Phuleue n<:ts to rl.'store the normal How of vital tligesth·e jnkl.'s-hPlp.o,~ rE.'­

Illove poisons that mnke you old bl.'fore your time. 
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'VhPn you suffPr from siek headache, nauseatPd stomaeh, loss of nppetite, 
!'Ching muscles and joints, restless sleep, and a tired, weak body • • • and 
when your condition indicates the need. for antiacid and digefltive treatments give 
Phalene a trial. 

Phalene is a guaranteed tonic for thl' live!'. 
This is an old, tried and true product • • • WhPn yon feel burl • • • 

when you're ~<luggi::;h • • • get a bottle of Phalcne tablets. 
• • • was developed for use in the medical world as a ln.xative tonic f(lr 

the liver * * • 
BURTONE 

A more thorough trPatmPnt when ther·e's Bilious Attacoks, Stomach Nausea, 
Ileadaches, Indigestion, Stomach Ga>~, and that Wpak Tired-Out l!'eeling. These 
will rernain-unle>:s ~·ou correct faulty habits of the e!imin:ltion; unless ther·e's 
free organic action of the liver and lower l?owel.-that's why we say try 
Burtone • • • Because Burtone now contains these helps. 

Treatment: Begin the cathRrtic dose. Then one tablet night and morning 
until your tongue clears and your body fepls free from toxic poisons. 

PAR. 4. Through the use of the aforesaid statements and representa­
tions and others of similar import and meaning not specifically set 
out herein, the respondent represents, directly and by implication, 
that his preparation designated "Phalene" is a tonic for the liver 
and that its use will help remove poisons that cause premature aging; 
that it is a competent and effective treatment for sick headache, 
nauseated stomach, loss of appetite, aching muscles and joints, indi­
gestion, and acid conditions. By the same means the respondent 
represents that "Burtone" is a competent and effective treatment for 
bilious attacks, stomach nausea, headaches, indigestion, stomach gas 
and weak, tired-out feeling; that it will correct faulty habits of 
elimination and produce free organic action of the liver and lower 
bowel; and that it will free the body of toxic poisons. 

PAR. 5. The foregoing representations are grossly exaggerated, mis­
leading and untrue. In truth and in fact, respondent's preparation 
"Phalene" is primarily an irritant laxative. This preparation is not 
a tonic for the liver and its effect upon the liver would be limited to 
tending to increase the secretion of bile by the liver. Its action in 
removing poisons from the system is no greater than that of any 
ordinary laxative, and it will have no value in preventing premature 
aging. Respondent's preparation has no· therapeutic value in the 
treatment of sick headache, nauseated stomach, loss of appetite, 
aching muscles and joints, restless sleep, tired, run-down condition 
of the body, indigestion, or acid conditions in excess of affording 
temporary relief when such conditions are due to or symptomatic of 
constipation. 
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The therapeutic property of respondent's preparation ''Burtone" is 
limited to that of a laxative and mild choleretic. This preparation 
has no therapeutic value in the treatment of bilious attacks, stomach 
nansea, headaches, indigestion, stomach gus or weak, tired-out feeling 
in excess of affording temporary relief when such conditions are due 
to constipation. Said preparation will not correct faulty habits of 
elimination, produce free organic action of the liver or lower bowel 
or free the body from toxic poisons. 

PAR. 6. The use by the respondent of the foregoing false and mis­
leading advertisements, disseminated as aforesaid, has the tendency 
to and does mislead and deceive a substantial portion of the purchas­
ing public into the erroneous and mistaken belief that such false and 
misleading advertisements and representations are true and to induce 
the purchasing public to purchase substantial quantities of respond­
ent's preparations as a result of such erroneous and mistaken belief. 

CONCLUSION 

The aforesaid acts and practices of respondent as herein found are 
all to the prejudice and injury of the public and constitute unfair and 
deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND l>Et:UST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answers of respondent 
and the stipulation as to the facts entered into by the respondent J. H. 
Camp, trading as J .H. Camp, and Drug Profits, Inc., and ,V, T. Kelley~ 
chief counsel for the Commission, which provides, among other things, 
that without further evidence or other intl'n-ening procedure the 
Commission may issue and sene upon the respondent herein findings 
as to the facts and conclusion based thereon and an order disposing of 
the proceeding, the filing of a report upon the evidence by the trial 
examiner having bePn expressly waiwd, and the Commission havin~ 
Jnade its findings as to the facts and conclusion that said respondent 
has violated the provisions of the Federal Trade Commission Act. 

It i8 ordevwl, That the respondent J. H. Camp, individually and 
trading as J. H. Cump, and Drug Profits, Inc., or trading under any 
other name or names, his representnti,·es, agents, nnd employePs, di­
rectly or t hroHgh any corporate or other de,·iee, in eonnrction with 
the offering for sale, :,ale or dil'trib11tion of hi~ metlicinnl preparations 
<lesignatrd "Phalrlle'' aml "Burtone'' or any other preparation ul' 
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preparations composed of substantially similar ingredients or possess­
ing substantially similar properties, whether sold under the same or 
any other name or names, do forthwith cease and desist from: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act, which 
ad\·ertisement represents directly or through implication-

( a) That the preparation "Phalene" is a tonic for the liver. 
(b) That the preparation "Phalene" has any value in preventing 

premature aging or has any value for removing poisons from the sys· 
tern in excess of that afforded by an ordinary laxative. . 

(e) That the preparation "Phalene" has any therapeutic value iu 
the treatment of sick headache, nanseated stomach, loss of appetite, 
aching muscles and joints, restless sleep, tired run-down condition of 
the body, indigestion, or acid conditions in excess of causing a laxative 
action by the intestines and tlms affording temporary relief when such 
conditions al'e due too;: symptomatic of constipation. 

(d) That the preparation "Burt one" will correct faulty habits of 
elimination, produce free organic action of the li,·er or lower hl>wel Ol' 

free the body of toxic poisons, or that said preparation has any thera­
peutic value in the treatment of bilious attacks, stomach nausea, head­
aches, imligP~tion, stomach gas, or sick, tired-out feeling, in excess of 
affording temporary relief when sueh conditions are due to 
constipation. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to inducP, 
directly or indirectly, the purchase in commerce as "commerce" is 
defined in the Federal Trade Commission Act of said preparations 
"Pha1ene" and "Burtone," which advertisements contain any of the 
representations prohibited in paragraph 1 hereof. 

It is furtlwr ordered, That the respondent shall, within 60 day,; 
after service upon him of this order, file with the Commission a report 
in writing setting fqrth in detail the manner and form in which he 
has complied with this order. 
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Comph1int 

IN THE l\IATTER OF 

LESSING HAT COMPANY, INC., AND JOSEPH LORING, 
TRADING AS LORING HAT COMPANY 

C'OMPLAIN'.r, l!'Ui'DINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEl'T. 26, 1914 

Docket -1.! IJ. Comp1aint, Aug. 20, 1910-Dccision., Mar. 13, 1941 

Where a corporation and an individual, who was its president and managed, 
controlled, and dominated its affairs and activities, engaged in manufacture 
of enps a111l bats from old, used, Hnd second-hantl hats pnrchHsed by them, 
through cleaning, steaming, ironing, and shaping and, in some instances, 
fitting with new trimming-s, sweat ban1ls, and size labels, such previously 
usPd felt hat budiPs so that they had apvcumncP of new hnts and cap" 
made from felts and other materials which had never been worn or used-

( a.) Sold their said hats and eups to retailers, johlJPrs, and wholesalers, with 
no labeling, marking, or llesil'!nation stamped thereon to indicate to purchas­
ing public that they were in fact made from old hat bodies, cleaned anti 
renovated; and 

(b) Failed adeqnat(>ly to inform members of purc-hasing public that such prod­
ucts made hy them were in fact m:t1le from old, worn, aud previously used 
bodies, as distinguislJed ft·om those made from newly manufactured ma­
terials, through stumpiug tenn "l\Iatle of Castaway Hats" on sweat bands 
ot· size la!Jels in such a way that jobber~. wholrsulers, and retailers, leaving 
11umber, couhl readily 1·emon! that p1•rtion of label h~>aring aforesaid term; 

With rt>snlt that, through u~e of ~<aill lnhl'l~ ami utlwr aets nnd pt·uetices nbove 
set f01·th, they plnced in hands of uninformed or unscrupulous dt>uler·s means 
and instrumentality whereby they might deceive or mislead members of 
purchasing public, by whom, lacking clear and conspicuous label disclosure, 
articles tlm!'O madP are rPadily tnkPn for tho~f> of nrw material Putirely, 
into erroneous nnd mistaken bt>lief that tlwy were purchasing hots and caps 
made from new and unused materials or from bodies from shopworn or 
unsalable hats, and with efft>ct of mislt>ading and deeeiving u snb!ltanthtl 
number of whole!lalers, jobbers, retailers, and members of said public into 
aforesaill erroneous belief and, by r~>a~on the1·eof, into purehnse of a sub­
stantial number of said hats an<l <'liPS: 

liPid, That such acts and practices, under the circumstances set forth, were 
ull to the prejudke and injury of tlJe public, and constituted unfair and 
tleceptive acts and practices in commerce. 

Before Mr. Miles J. Fur-nas, trial examiner. 
Mr. Robert .l! athiB, Jr., for the Commission. 
AIr. S. Jerome Loring, of Long Island, N.Y., for respondents. 

COMPLAINT 

Pursuant to the provh;ions of the Federal Trade Commission Act 
a11cl by vir·tue of the authority wste1l in it by said net, the Felleral 


