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Where a corporation engaged in the competitive interstate sale and distributio?
of aluminum ware, enamel ware, smoker sets, cigarette cases, lamps, glass
ware, fishing tackle, and other articles of merchandise—

(a) Supplied its customers with assortments of said merchandise together with
Bingo sets, by means of which such merchandise was sold and distributed
to the consuming public in a manner involving the operation of a game of
chance, gift enterprise, or lottery scheme under a plan providing that #
player securing, by chance, necessary numbers, as drawn by game's operator
to call “Bingo” became entitled to receive as prize one of said articles
value of which exceeded cost of participation to players; and thereby

Supplied to and placed in the hands of others means of conducting lotteries if
the sale of its merchandise, in accordance with aforesaid sales plan or
method, involving game of chance to procure article of merchandise at
much less than normal price thereof, contrary to established public policy
of the United States Government, and in competition with many who
unwilling to use such or other method contrary to public policy, refrait
therefrom;

With result that many persons were attracted by its said sales plan and the
element of chance involved therein and were thereby induced to buy and
sell its merchandise in preference to that of its said competitors, and trade
in commerce was unfairly diverted to it from them; and

(b) Sold and distributed devices commonly known as push cards and punCh’
boards, separate and apart from any other merchandise, including (1) p“sn
cards and punchboards with the legends or instructions printed on the face
thereof explaining the manner in which they were to be used in the salé
of various specified articles of merchandise, and that purchasers punching
disks in the cards and thereby revealing certain lucky numbers receiVed
articles of merchandise without additional cost, at prices much less than
.the normal retail price, and that others received nothing for their money
other than the privilege of making a punch; and (2) similar devices bearing
no instruetions or legends thereon but having blank spaces provided therefor
on which purchasers placed instructions of the same import as thos€
printed on the aforesaid devices;

With result that—

(1) Many who sold or d’'stributed candy, cigars, and other articles: of
merchandise in commerce bought said push card and punchboard devices
and packed and assembled assortments comprised of various articles ©
such merchandise, together with such cards and boards, and retail deaier
buyers of such assortments, either as direet or indirect purchasers, and
retailers who made up their own assortments, exposed same to purchasing
public and sold and distributed such articles through use of said push cards
or punchboards and in accordance with sales plans as above describedi
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involving game of chance or sale of a chance to procure articles in question
at prices much less than normal retail price thereof, and the teaching and
encouraging of gambling among members of the public; all to the
injury thereof, and contrary to an established public policy of the United
States Government, and in violation of eriminal laws;

(2) Many members of the purchasing public, because of element of
chance involved in sale and distribution of said merchandise by means of
said push cards and punchboards, and many retailers, were thereby induced to
deal or trade with manufacturers, wholesalers, and jobbers selling and
distributing their merchandise, together with sald devices, in competition
with many who, faced with alternative of descending to use of said cards
and boards or other similar devices which they were under a powerful
moral compulsion not to use, or suffer loss of substantial trade, did not
thus sell and distribute their products, because of element of chance or
lottery features therein involved, and because such practices were contrary
to public policy of the United States; and refrained from supplying to or
placing in hands of others such cards, boards, or any other similar devices
for such use; whereby substantial trade was unfairly diverted frqm said
competitors to those purchasing and using its said devices; and

(3) It supplied thereby to and placed in the hands of others, through
such sale or distribution of said push cards and punchboards, means of
conducting lotteries, games of chance, or gift enterprises in the sale or
distribution of merchandise to members of public, and means and instru- -
mentalities for engaging in unfair methods of competition and unfair acts
and practices:

Held, (1) That such acts and practices in selling and distributing assortments
of merchandise, together with said “Bingo” sets, as above set forth, were
all to the prejudice and injury of the public, and competitorg, and consti-
tuted unfair methods of competition in commerce and unfair acts and
practices therein; and

That its acts and practices in selling and distributing said push card and
punchboard devices, separate and apart from any other merchandise, to
dealers for use in sale and distribution of their products, under circum-
stances set forth, were all to the prejudice and injury of the public and
constituted unfair acts and practices in comumerce.

Mr. J. V. Mishou for the Commission.
Ar. Albert E. Hausman and Mr. Otto F. Karbe, of St. Louis, Mo.,
for respondent.

@
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CoMPLAINT

Purspant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said act, the Federal
Trade Commission having reason to believe that Acme Premium
Supply Corporation, a corporation, hereinafter referred to as
respondent, has violated the provisions of the said act, and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the interest of the public, hereby issues its complaint
stating its charges in that respect as follows:

435526m—42~vol. 33——32
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Count 1

ParacraPH 1. Respondent, Acme Premium Supply Corporation,
is a corporation organized and existing under the laws of the Stato
of Wisconsin with its principal office and place of business located
at 3139 Olive Street, St. Louis, Mo. Respondent is now and for
more than 2 years last past has been engaged in the sale and distri-
bution of aluminum ware, enamel ware, smoker sets, cigarette cases,
Jamps, glassware, fishing tackle, and other articles of merchandise.
Respondent causes and has caused said merchandise, when sold, to
be transported from its aforesaid place of business in St. Louis, Mo.,
to purchasers thereof at their respective points of location in the
various States of the United States other than the State of Missouri
and in the District of Columbia. There is now and for more than
2 years last past has been a course of trade by respondent in said
merchandise in commerce between and among the various States of
the United States and in the District of Columbia. In the course
and conduct of said business respondent is and has been in competi-
tion with other individuals, and with partnerships and corporations
engaged in the sale and distribution of like or similar articles of
merchandise in commerce between and among the various States of
the United States and in the District of Columbia.

Par. 2. In the course and conduct of said business, as described
in paragraph 1 hereof, the respondent in selling and distributing its
said merchandise has supplied its customers with assortments of
said merchandise together with certain paraphernalia known as
Bingo sets, by means of which said merchandise is sold and distrib-
uted to the consuming public in a manner which involves the
operation of a game of chance, gift enterprise, or lottery scheme.
One of said Bingo sets consists of a tally sheet, containing 75
numbers; a number of Bingo cards on each of which appear 24
numbers arranged in a square, the numbers on the said cards corre-
sponding to the numbers on the tally sheet; and a number of small
wooden blocks on each of which appears a number, the numbers on
the said blocks also corresponding with the numbers on the tally sheet.
Each of said Bingo cards has a different group of numbers thereon,
and one of said cards appears substantially as follows:
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S8TART BY PLACING FIVE NUMBERS
GRAIN OF CORN 37 ACROSS ANY LINE
IN “CENTER” . WINS
WHEN YOU GET
5 GRAINS IN A ROW
YELL OUT LOUD—

BINGO
2 21 34 52 75
15 30 39 47 61
4 17 CENTER &8 73
12 28 35 &4 62
5 20 37 60 74

By means of said Bingo set, said merchandise is distributed to the
purchasing public in substantially the following manner: Respond-
ent’s customer, or someone designated by such customer, acts as an
operator in the sale or distribution of said merchandise. The oper-
ator of the Bingo set places in the hands of each participant one of
the said Bingo cards, and each participant pays the operator a desig-
nated sum of money for the privilege of participating in the distribu-
tion of each of said articles of merchandise. The operator then
places the said wooden blocks in a container and so mixes them that
the numbers thereon are concealed until one of said wooden blocks
is withdrawn from the container by the operator. In the center of
the participant’s Bingo card is a square marked “CENTER” and each
participant places a marker thereon before the aforesaid drawing
of said numbers is begun. The operator then proceeds with the
drawing of numbers from the aforesaid mixing container and calls
out the number appearing on each wooden block as said block is
withdrawn from said container and the person on whose card such
number appears places one of said markers over such number. This
same procedure is followed until one of the participants has suc-
ceeded in marking five numbers on said card, which numbers form a
straight line across the card, either horizontally, vertically or diag-
onally. The sequence or distribution of the numbers which control
the placing of the markers is determined wholly by chance. Upon
marking the last of said five numbers the participant calls out the
word “Bingo.” The marked numbers are called out by the operator
who checks the same with the numbers on said tally sheet, and if such
numbers have been correctly marked the participant is entitled to
and receives one of said articles of merchandise as a prize. The other
participants receive nothing for their money. This same procedure
is repeated until all of said articles of merchandise or prizes have
been distributed, The articles of merchandise therein vary but each
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of said articles of merchandise is of greater value than the amount
paid by each participant for participation in the distribution of
said merchandise as above described. The said articles of merchan-
dise are thus distributed to the purchasing public wholly by lot or
chance.

Respondent has sold and distributed various Bingo sets and other
devices for use in the sale and distribution of his merchandise to
the consuming public by lot or chance, but the principle of operation
in connection with each of said Bingo sets or devices is similar to the
one hereinabove described, varying only in detail.

Par. 3. The persons who have purchased either directly or indi-
rectly, respondent’s said assortments of merchandise, together with
said Bingo sets, have used said Bingo sets in selling and d1str1but1ng
'espondent’s merchandise in accordance with the aforesaid sales plan
or method. Respondent thus supplies to and places in the hands of
others the means of conducting lotteries in the sale of its merchandise
in accordance with the sales plan or method hereinabove described.
The use by respondent of said sales plan or method in the sale
and distribution of its merchandise and the sale of said merchandise
by and through the use thereof, and by the aid of said sales plan or
method is a practice of a sort which is contrary to an established
public policy of the Government of the United States and in violation
of criminal laws,

Par. 4. The sale of merchandise to the purchasing public in the
manner above alleged, involves a game of chance or the sale of a
chance to procure an article of merchandise at a price much less
than the normal retail price thereof. Many persons, firms, and cor-
porations who sell or distribute merchandise in competition with the
respondent, as above alleged, are unwilling to adopt and use said
sales plan or method or any sales plan or method involving a game
of chance or the sale of a chanee to win something by chance or
any other sales plan or method that is contrary to public policy and
such competitors refrain therefrom. Many persons are attracted
by said sales plan or method employed by respondent in the sale
and distribution of his merchandise, and by the element of chance
involved therein, and have been and are induced to buy and sell
respondent’s merchandise in preference to merchandise offered for
sale and sold by said competitors of respondent who do not use the
same or equivalent sales plans or methods. The use of said sales
plan or method by respondent because of said game of chance has
the tendency and capacity to and does unfairly divert trade in com-
merce between and among the various States of the United States
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and in the District of Columbia to respondent from its said compet-
itors who do not use the same or equivalent sales plans or methods.
Par. 5. The aforesaid acts and practices of respondent, as herein-
above alleged, are all to the prejudice and injury of the public and of
respondent’s competitors, and constitute unfair methods of compe-
tition in commerce and unfair and deceptive acts and practices in
commerce within the intent and meaning of the Federal Trade
Commission Act.
' Count 2

Paragrapa 1. Respondent, Acme Premium Supply Corporation,
is a corporation organized and existing under the laws of the State
of Wisconsin with its office and principal place of business located
at 3139 Olive Street, St. Louis, Mo. Respondent is now, and for
more than 2 years last past has been, engaged in the sale and dis-
tribution of devices commonly known as push cards and punch-
boards to dealers in various other articles of merchandise, in com-
merce between and among the various States of the United States
and in the District of Columbia.

Respondent causes and has caused said devices, when sold, to be
transported from his aforesaid place of business in St. Louis, Mo.,
to purchasers thereof, at their respective points of location, in various
States of the United States other than the State of Missouri and
in the District of Columbia. There is now and has been for some
time last past a course of trade by said respondent in such push
cards and punchboards, in commerce between and among the various
States of the United States and in the District of Columbia.

Par. 2. In the course and conduct of its business, as described in
paragraph 1 hereof, respondent sells and distributes, and has sold
and distributed, to dealers push cards and punchboards so prepared
and arranged as to involve games of chance, gift enterprises, or
lottery schemes when used in making sales of merchandise to the
consuming public. Respondent sells and distributes and has sold
and distributed, many kinds of said push cards and punchboards,
but all of said push cards and punchboards involve the same chance
or lottery features, when used in connection with the sale or distri-
bution of merchandise and vary only in detail.

Many of said push cards and punchboards have printed on the
faces thereof certain legends or instructions that explain the manner
in which-said devices are to be used or may be used in the sale or_
distribution of various specified articles of merchandise. The prices
of the sales on push cards and punchboards vary in accordance with
the individual device. Each purchaser is entitled to one punch or
push from the device, for the amount of money paid, and when a
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push or punch is made a disk or printed slip is separated from the
push card or punchboard and a number is disclosed. The numbers
are effectively concealed from purchasers and prospective purchasers
until a selection has been made and the push or punch completed.
Certain specified numbers entitle purchasers to designated articles
of merchandise. Persons securing lucky or winning numbers re-
ceive articles of merchandise without additional cost at prices which
are much less than the normal retail price of said articles of mer-
chandise. Persons not obtaining one of the lucky or winning num--
bers receive nothing for their money other than the privilege of
making a push or punch from said card or board. The articles of
merchandise are thus distributed to the consuming or purchasing
public wholly by lot or chance.

Others of said push card and punchboard dewces have no instruc-
tions or legends thereon but have blank spaces provided therefor.
On those push cards and punchboards the purchasers thereof place
instructions or legends which have the same import and meaning
as the instructions or legends placed by the respondents on said push
card and punchboard devices first hereinabove described. The only
use to be made of said push card and punchboard devices, and the
only manner in which they are used by the ultimate purchasers
thereof, is in combination with other merchandise so as to enable said
ultimate purchasers to sell or distribute said other merchandise by
means of lot or chance as hereinabove alleged.

Par. 3. Many persons, firms, and corporations who sell and dis-
tribute, and have sold and distributed, candy, cigarettes, and other
articles of merchandise in commerce between and among the various
States of the United States and in the District of Columbia, purchase
and have purchased respondent’s said push card and punchboard
devices and pack and assemble, and have packed and assembled,
assortments comprised of various articles of merchandise, together
with said push card and punchboard devices. Retail dealers who
have purchased said assortments, either directly or indirectly, or retail
dealers who have .purchased said devices direct from respondent
and made up their own assortments, have exposed the same to the
purchasing public and have sold or distributed said articles of mer-
chandise by means of said push cards and punchboards in accordance
with the sales plans as described in paragraph 2 hereof. Because of
the element of chance involved in connection with the sale and dis-
tribution of said merchandise by means of said push cards and punch-
boards, many members of the purchasing public have been induced to
trade or deal with retail dealers selling or distributing said mer-
chandise by means thereof. As a result thereof, many retail dealers
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have been induced to deal with or trade with manufacturers, whole-
sale dealers and jobbers who sell and distribute said merchandise,
together with said devices. Said persons, firms, and corporations
have many competitors who sell or distribute like or similar articles
. of merchandise in commerce between and among the various States
of the United States and in the District of Columbia. Said com-
petitors are faced with the alternative of descending to the use of
said push card and punchboard devices, or other similar devices,
which they are under a powerful moral compulsion not to use in
connection with the sale or distribution of their merchandise, or to
suffer the loss of substantial trade. Said competitors do not sell or
distribute their merchandise by means of push card and punchboard
devices, or similar devices, because of the element of chance or lottery
features involved therein, and because such practices are contrary to
the public policy of the Government of the United States and in
violation of criminal laws, and such competitors refrain from supply-
ing to, or placing in the hands of, other push card and- punchboard
devices, or any other similar devices, which are to be used, or which
may be used in connection with the sale or distributior of the mer-
chandise of such competitors to the general public by means of a
lottery, game of chance, or gift enterprise. As a result thereof,
substantial trade in commerce between and among the various States
of the United States and in the District of Columbia has been unfairly
diverted from said competitors who do not sell or use said devices
to persons, firms, and corporations who purclase and use said devices
of the respondent.

Par. 4. The sale of merchandise to the purchasing public through
the use of, or by means of, such devices in the manner above alleged,
involves a game of chance or the sale of a chance to procure articles
of merchandise at prices much less- than the normal retail price
thereof, and teaches and encourages gambling among members of
the public, all to the injury of the public. The use of said sales
plans or methods in the sale of merchandise, and the sale of mer-
chandise by and through the use thereof and by the aid of said
sales plans or methods, is a practice of a sort which is contrary to
an established public policy of the Government of the United States,
and in violation of criminal laws, and constitutes unfair methods
of competition in commerce, and unfair and deceptive acts and prac-
tices in commerce within the intent and meaning of the Federal
Trade Commission Act.

The sale or distribution of said push card and punchboard devices
by the respondent, as hereinabove alleged, supplies to and places in
the hands of others the means of conducting lotteries, games of
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chance, or gift enterprises in the sale or distribution of merchandise.
The respondent thus supplies to and places in the hands of said
persons, firms, and corporations the means of, and the instrumentali-
ties for, engaging in unfair methods of competition in commerce
and unfair and deceptive acts and practices in commerce within the
intent and meaning of the Federal Trade Commission Act.

Par. 5. The aforesaid acts and practices of respondent, as herein-
above alleged, are all to the prejudice and injury of the public and
constitute unfair and deceptive acts and practices in commerce
within the intent and meaning of the Federal Trade Commission Act,.

REeporT, FINDINGS AS TO THE FacTs, AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act,
the Federal Trade Commission on July 26, 1940, issued and there-
after served its complaint in this proceeding upon respondent, Acme
Premium Supply Corporation, charging it with the use of unfair
methods of competition in commerce and unfair and deceptive acts
and practices in commerce in violation of the provisions of said act.
After the issuance of said complaint and the filing of respondent’s
answer, the Commission, by order entered herein, granting respond-
ent’s motion for permission to withdraw said answer and to sub-
stitute therefor an answer admitting all the material allegations
of fact set forth in said complaint and waiving all intervening pro-
ceedure and further hearings as to said facts, which substitute an-
swer was duly filed in the office of the Commission. Thereafter, this
proceeding regularly came on for final hearing before the Commis-
sion on the said complaint and substitute answer, and the Commission
having duly considered the matter, and being now fully advised in
the premises, finds that this proceeding is in the interest of the public
and makes this its findings as to the facts and its conclusion drawn
therefrom.

FINDINGS AS TO THE FACTS )

Paracrapa 1. Respondent, Acme Premium Supply Corporation,
is a corporation organized and existing under the laws of the State
of Wisconsin with its principal office and place of business located
at 3139 Olive Street, St. Louis, Mo. Respondent is now and for
more than 2 years last past has been engaged in the sale and dis-
tribution of aluminum ware, enamel ware, smoker sets, cigarette cases,
lamps, glassware, fishing tackle, and other articles of merchandise.
Respondent causes and has caused said merchandise, when sold, to
be transported from its aforesaid place of business in St. Louis, Mo.,
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to purchasers thereof at their respective points of location in the
various States of the United States other than the State of Missouri
and in the District of Columbia. There is now and for more than
2 years last past has been a course of trade by respondent in said
merchandise in commerce between and among the various states of
the United States and in the District of Columbla In the course
and conduct of said business respondent is and has been in.competi-
tion with other corporations, and with individuals, and partnerships
engaged in the sale and distribution of like or similar articles of
merchandise in commerce between and among the various States of
the United States and in the District of Columbia.

Par. 2. In the course and conduct of said business, as described
in paragraph 1 hereof, the respondent in selling and distributing
its said merchandise has supplied its customers with assortments of
said merchandise, together with certain paraphernalia known as
Bingo sets, by means of which said merchandise is sold and dis-
tributed to the consuming public in a manner which involves the
operation of a game of chance, gift enterprise, or lottery scheme.
One of said Bingo sets consists of a tally sheet, containing 75 num-
bers; a number of Bingo cards on each of which appear 24 numbers
arranged in a square, the numbers on the said cards corresponding to
the numbers on the tally sheet; and a number of small wooden blocks
on each of which appears a number, the numbers on the said blocks
also corresponding with the number on the tally sheet. Each of
said Bingo cards has a different group of numbers thereon, and one
of said cards appears substantially as follows:

START BY PLACING FIVE NUMBERS
GRAIN OF CORN 37 ACROSS ANY LINE
IN “CENTER” WINS
WHEN YOU GET
5 GRAINS IN A ROW
YELL OUT LOUD—

BINGO
2 21 34 52 75
15 30 39 ., 47 61
4 17 CENTER 58 73
12 28 35 54 62
5 20 37 60 74

By means of said Bingo sets, said merchandise is distributed to the
purchasing public in substantially the following manner: Respond-
ent’s customer, or someone designated by such customer, acts as an
operator in the sale or distribution of said merchandise. The oper-
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ator of the Bingo set places in the hands of each participant one of the
said Bingo cards, and each participant pays the operator a designated
sum of money for the privilege of participating in the distribution of
each of said articles of merchandise. The operator then places the
said wooden blocks in a container and so mixes them that the numbers
thereon are concealed until one of said wooden blocks is withdrawn
from the container by the operator. In the center of the participant’s
Bingo cards is a square marked “CENTER” and each participant
places a marker thereon before the aforesaid drawing of said numbers
is begun. The operator then proceeds with the drawing of numbers
from the aforesaid mixing container and calls out the number appear-
ing on each wooden block as said block is withdrawn from said con-
tainer and the person on whose card such number appears places one
of said markers over such number. This same procedure is followed
until one of the participants has succeeded in marking five numbers
on said card, which numbers form a straight line across the card,
either horizontally, vertically or diagonally. The sequence or distri-
bution of the numbers which control the placing of the markers is
determined wholly by chance. Upon marking the last of said five
numbers the participant calls out the word “Bingo.” The marked
numbers are called out by the operator who checks the same with the
numbers on said tally sheet, and if such numbers have been correctly
marked the participant is entitled to and receives one of said articles
of merchandise as a prize. The other participants receive nothing
for their money. This same procedure is repeated until all of said
articles of merchandise or prizes have been distributed. The
articles of merchandise vary but each of said articles of merchandise
is of greater value than the amount paid by each participant for par-
ticipation in the distribution of said merchandise as above described.
The said articles of merchandise are thus distributed to the purchas-
ing public wholly by lot or chance.

Respondent has sold and distributed various Bingo sets and other
devices for use in the sale and distribution of his merchandise to the
consuming public by lot or chance, but the principle of operation in
connection with each of said- Bingo sets or devices is similar 'to the
the one hereinabove described, varying only in detail.

Par. 3. The persons who have purchased either directly or indi-
rectly, respondent’s said assortments of merchandise, together with
said Bingo sets, have used said Bingo sets in selling and distributing
respondent’s merchandise in accordance with the aforesaid sales plan
or method. Respondent thus supplies to and places in the hands of
others the means of conducting lotteries in the sale of its merchandise
in accordance with the sales plan or method hereinabove described.
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The use by respondent of said sales plan or method in the sale and dis-
tribution of its merchandise and the sale of said merchandise by and
through the use thereof, and by the aid of said sales plan or method
is a practice of a sort which is contrary to an established public policy
of the Government of the United States and in violation of criminal
laws.

Par. 4. The sale of merchandise to the purchasing public in the
manner above found, involves a game of chance or the sale of 2 chance
to procure an article of merchandise at a price much less than the
normal retail price thereof. Many persons, firms, and corporations
who sell or distribute merchandise in competition with the respond-
ent, as above found, are unwilling to adopt and use said sales plan
or method or any sales plan or method involving a game of chance
or the sale of a chance to win something by chance or any other sales
Plan or method that is contrary to public policy and such competitors
refrain therefrom. Many persons are attracted by said sales plan
or method employed by respondent in the sale and distribution of
its merchandise, and by the element of chance involved therein, and
~ have been and are induced to buy and sell respondent’s merchandise
in preference to merchandise offered for sale and sold by said com-
petitors of respondent who do not use the same or equivalent sales
plans or methods. The use of said sales plan or method by respond-
ent because of said game of chance has the tendency and capacity
to and does unfairly divert trade in commerce between and among
the various States of the United States and in the District of
Columbia to respondent from its said competitors who do not use
the same or equivalent sales plans or methods.

Par. 5. In the course and conduct of its business, the respondent
is now, and for more than 2 years last past has been, engaged in the
sale and distribution of devices commonly known as push cards
and punchboards separate and apart from any other merchandise in
commerce between and among the various States of the United
States and in the District of Columbia.

Respondent causes and bas caused said devices, when sold, to be
transported from its aforesaid place of business in St. Louis, Mo.,
to purchasers thereof, at their respective points of location, in various
States of the United States other than the State of Missouri and in
the District of Columbia. There is now and has been for some time
last past a course of trade by said respondent in such push cards and
punchboards in commerce between and among the various States
of the United States and in the District of Columbia.

Par. 6. In the course and conduct of its business, as described in
paragraph 5 hereof, respondent sells and distributes, and has sold
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and distributed, to dealers push cards and punchboards so prepared
and arranged as to involve games of chance, gift enterprises, or
lottery schemes when used in making sales of merchandise to the
consuming public. Respondent sells and distributes and has sold
and distributed, many kinds of said push cards and punchboards,
but all of said push cards and punchboards involve the same chance
or lottery features, when used in connection with the sale or dis-
tribution of merchandise and vary only in detail.

Many of said push cards and punchboards have printed on the
faces thereof certain legends or instructions that explain the manner
in which said devices are to be used or may be used in the sale
or distribution of various specified articles of merchandise. The
prices of the sales on push cards and punchboards vary in accordance
with the individual device. Each purchaser is entitled to one punch
or push from the device, for the amount of money paid, and when
a push or punch is made a disk or printed slip is separated from the
push card or punchboard and a number is disclosed. The numbers
are effectively concealed from purchasers and prospective purchasers
until a selection has been made and the push or punch completed.
Certain specified numbers entitled purchasers to designated articles
of merchandise. Persons securing lucky or winning numbers re-
ceive articles of merchandise without additional cost at prices which
are much less than the normal retail price of said articles of mer-
chandise. Persons not obtaining one of the lucky or winning num-
bers receive nothing for their money other than the privilege of
making a push or punch from said card or board. The articles of
merchandise are thus distributed to the consuming or purchasing
public wholly by lot or chance.

Others of said push card and punchboard devices have no ) instruc-
tions ,or legends thereon but have blank spaces provided therefor.
On those push cards and punchboards the purchasers thereof place
instructions or legends which have the same import and meaning as
the instructions or legends placed by the respondent on said push
card and punchboard devices first hereinabove described. The only
use to be made of said push card and punchboard devices, and the
only manner in which they are used by the ultimate purchasers
thereof, is in combination with other merchandise so as to enable
said ultimate purchasers to sell or distribute said other merchandise
by means of lot or chance as hereinabove found.

Par. 7. Many persons, firms, and corporations who sell and dis-
tribute, and have sold and distributed, candy, cigarettes, and other
articles of merchandise in commerce between and among the various
States of the United States and in the District of Columbia, purchase
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and have purchased respondent’s said push card and punchboard
devices and pack and assemble, and have packed and assembled.
assortments comprised of various articles of merchandise, together
with said push card and punchboard devices. Retail dealers who
have purchased said assortments, either directly or indirectly, or retail
dealers who have purchased said devices direct from respondent and
made up their own assortments, have exposed the same to the pur-
chasing public and have sold or distributed said articles of merchan-
dise by means of said push cards and punchboards in accordance with
the sales plans as described in paragraph 6 hereof. Because of the
element of chance involved in connection with the sale and distribu-
tion of said merchandise by means of said push cards and punch-
boards, many members of the purchasing public have been induced
to trade or deal with retail dealers selling or distributing said
merchandise by means thereof. As a result thereof, many retail
dealers have been induced to deal with or trade with manufacturers,
wholesale dealers, and jobbers who sell and distribute said merchan-
dise, together with said devices. Said persons, firms, and corpora-
tions have many competitors who sell or distribute like or similar
articles of merchandise in commerce between and among the various
States of the United States and 4n the District of Columbia. Said
competitors are faced with the alternative of descending to the use
of said push card and punchboard devices, or other similar devices,
which they are under a powerful moral compulsion not to use in
connection with the sale or distribution of their merchandise, or to
suffer the loss of substantial trade. Said competitors do not sell
or distribute their merchandise'by means of push cards and punch-
board devices, or similar devices, because of the element of chance
or lottery features involved therein, and because such practices are
contrary to the public policy of the Government of the United States
and in violation of criminal laws, and such competitors refrain from
supplying to, or placing in the hands of, others push card and punch-
board devices, or any other similar devices, which are to be used, or
which may be used, in connection with the sale or distribution of
the merchandise of such competitors to the general public by means
of a lottery, game of chance, or gift enterprise. As a result thereof,
substantial trade in commerce between and among the various States
of the United States and in the District of Columbia has been unfairly
diverted from said competitors who do not sell or use said devices to
persons, firms, and corporations who purchase and use said devices
of the respondent.

Par. 8. The sale of merchandise to the purchasing public through
the use of, or by means of, such devices in the manner above found,
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involves a game of chance or the sale of a chance to procure articles
of merchandise at prices much less than the normal retail price
thereof, and teaches and encourages gambling among members of the
public, all to the injury of the public. The use of said sales plans
or methods in the sale of merchandise, and the sale of merchandise
by and through the use thereof and by the aid of said sales plans or
methods, is a practice of a sort which is contrary to an established
public policy of the Government of the United States, and in violation
of criminal laws, and constitutes unfair methods of competition in
commerce, and unfair acts and practices in commerce within the
intent and meaning of the Federal Trade Commission Act.

The sale or distribution of said push card and punchboard devices
by the respondent, as hereinabove found, supplies to and places in
the hands of others the means of conducting lotteries, games of
chance, or gift enterprises in the sale or distribution of merchandise.
The respondent thus supplies to and places in the hands of said
persons, firms, and corporations the means of, and the instrumental-
ities for, engaging in unfair methods of competition in commerce and
unfair acts and practices in commerce within the intent and meaning
of the Federal Trade Commission Act.

CONCLUSION

The aforesaid acts and practices of the respondent in selling and
distributing its said assortments of merchandise, together with Bingo
sets, as hereinabove found, are all to the prejudice and injury of the
public and of respondent’s competitors and constitute unfair methods
of competition in commerce and unfair acts and practices in com-
merce within the intent and meaning of the Federal Trade Commis-

sion Act, and the aforesaid acts and practices of respondent in -
selling and distributing said push card and punchboard devices sepa- .

rate and apart from any other merchandise to dealers for use in the
sale and distribution of said dealer’s merchandise, as hereinabove
found, are all to the prejudice and injury of the public and constitute
unfair acts and practices in commerce within the intent and meaning
of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission and the substitute
answer of respondent, in which answer respondent admits all the
material allegations of fact set forth in said complaint and states
that it waives all intervening procedure and further hearing as to
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said facts, and the Commission having made its findings as to the
facts and the conclusion that said respondent has violated the pro-
visions of the Federal Trade Commission Act.

It is ordered, That the respondent, Acme Premium Supply Cor-
poration, its officers, representatives, agents, and employees, directly
or through any corporate or other device, in connection with the
offering for sale, sale and distribution of aluminum ware, enamel
ware, smoker’s sets, cigarette cases, lamps, glassware, fishing tackle,
or any other articles of merchandise in commerce, as commerce is
defined in the Federal Trade Commission Act, do forthwith cease.
and desist from:

1. Selling or distributing any merchandise so packed or assembled
that sales of such merchandise to the public are to be made or may
be made by means of a game of chance, gift enterprise, or lottery
scheme.

2. Supplying to or placing in the hands of others any merchandise,
together with Bingo sets, punchboards, push or pull cards, or other
lottery devices which said Bingo sets, punchboards, push or pull
cards or other lottery devices are o be used or may be used in selling
or distributing said merchandise to the public.

3. Supplying to or placing in the hands of others Bingo sets,
punchboards, push or pull cards or other lottery devices, either with
assortments of merchandise or separately, which said Bingo sets,
punchboards, push or pull cards or other lottery devices are to be
used or may be used in selling or distributing said merchandise to
the public.

4. Supplying to or placing in the hands of others punchboards,
push or pull cards or other lottery devices which are to be used or
may be used in selling or distributing any merchandise to the public.

5. Selling or otherwise disposing of any merchandise by means of a
game of chance, gift enterprise, or lottery scheme.

It is further ordered, That the respondent shall, within 60 days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which it
has complied with this order.
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IN tHE MATTER OF

DENISTON COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
-OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 4219. Complaint, Aug. 6, 1940—Decision, June 30, 1941

Where a corporation engaged in the manufacture and in the interstate sale of
lead head roofing nails, including types designated as *drive screw” and “ring
shank”; in advertising in circulars and in trade publications—

(a) Represented and implied that the holding power of its “drive screw' and
“annular ring” nails was approximately four times that of the straight shank
nails, facts being that while such nails may have more holding power than
other, they do not have four times, or even twice, holding power of said
other; and .

(b) Represented and implied that its “drive screw” shank nail would afford
greater holding- power than any other type of lead head nail, facts being
that, while such nail, as well as same type made by its competitors, might
have greater holding power than other types of lead head nails under
certain conditions of use, they did not have such holding power under all
conditions '

Hecld, That such acts and practices were all to the prejudice and injury of the
public, and constituted unfair and deceptive acts and practices in commerce.

Mr. Clark Nichols for the Commission.
Parker & Carter, of Chicago, Ill., for respondent.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said act, the Federal
Trade Commission, having reason to believe that the Deniston Co.,
a corporation, hereinafter referred to as respondent, has violated the
provisions of said act, and it appearing to the Commission that a
proceding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as
follows: . .

ParacrarH 1. Respondent, Deniston Co., is a corporation organized
and existing under and by virtue of the laws of the State of Illinois,
with its principal office and place of business at 4856 South Western
Avenue, Chicago, Ill. Respondent is now, and for more than 2 years
last past has been, engaged in the manufacture and sale of lead head
roofing nails of various kinds, one type being designated by the
respondent as “drive screw” and another type being designated “ring
shank.” Respondent causes said products, when sold, to be trans-
ported from its place of business in the State of Illinois to purchasers



