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IN THE l\IA'ITER Of 

PHILIP HARRY KOOLISH AND SARA ALLEN KOOLISH) 
INDIVIDUALLY AND TRADING AS STANDARD DISTRIB­

, UTING COMPANY 

COMPLAIN~'. FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket J,IJ.i. Complaint, !Jlay 18, 1910-DCci8ion, Aug. 21, 19~1 

Where two individuals, husband and wife, engagt'd in Interstate snle and dis­
tribution of flashlights, electric mixers, sport jackPts, cosmetics, cameras, 
billfolds, pen and pencil sets, bedspreads, radios, raincoats, watches, clocks, 
silverware, vacuum cleaners, and other artides of merchandise; 

In car.rying on their business pursmmt to a scheme, as below set forth, under 
which they distributed more than a million merchandise offers, received 
orders for sucll merchaudise from thousands of Individuals, dealers, and 
others to whom sucll offers were made, making salt's during a recent 12· 
month period amounting to about $1,800,000, and receiving orders from 
upproximately 1 percent of those to whom said offers were sent, anrl 
reorders ot· additional orders from ahout 23 percent of those to whom s.tJes 
had been ruade-

Made use of selling plan or metl10d which involn•d distribution by mail to 
Individuals, without prior receipt of any request therefor, of certain 
literature and iustructions, including, among otlwr things, push cards, 
order blauks, illustr·ation~. and descriptions of articles of met·cllandise and 
circulars explaining their plan for the sale thereof and allotting premiums 
or prizes and which iueluded, as ty1)ical, offer of certain portable radio 
receiving sets by mail through an explanatory letter accompanied by an 
Illustrative and descrivtive allvel·ti~Pment, u 1msh card and a printed 
order form for the purchase of the two radios involvt'd and four com· 
binations of pen and pencil at a total price of $18.95 (as calle<l for by 
said card), togethet· with a business reply envelope addrel'sed to s:tid 
ju()ividuals UIHI!c'r their trude name, and plan under which, as explained 
to recipient, J)er,.on selecting from list of feminine names displayed on c:u·d 
that name, after sale of all chances, found to correspond with name con· 
cealed under card's seal, received one of said radios, amount paid by each 
customer or purc:hnset· was dependent upon number disclosed through 
disk selected in accordance with feminine name chosen, and operator of 
card, i. e., re<"ipient of p:u"ticular offet·. was compensated, upon remitting 
to said individuals the total smu thus c:alled for, by the right to retain one 
of said radios, 11110n the shipment to him of said vat·lous merchandise, fur 
distribution to customers secured by him In re;;ponse to the invitation and 
sug~e;;tiou containt>d in tl1e clt·cular lettet· and as above set forth; anti 
thereby 

Supplied to awl plac:ed in the hand,; of othpr·s, nwaus of conducting lotteries 
In the sale of mert"haudisf' throug-h sales plan aforesaid, lmdet• wh!C'b 
many or the Individuals, dt>aler:'l. and others to whom said ill(l!vitlnals 
furnishE>d sairl push cards mad~· use thei·pof to pnrcltn~e, st>ll, nnd di~-
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tribute met·chandise bought by them from said individuals, and involving 
the sale of merchandise to the public by game of chance to procure an 
article at much less thnn its normal retail price, contmry to the estab­
lished public poli(·y of the United Statrs Govrrument and in violation of 
the aiminal laws and in competition with mauy who, unwillinp; to use 
such or other nwthod contrary to public policy, rpfrain thet·eft·om; 

\Yith result that many persons W!'t'e attracted by thrir said sales plan or 
method and element of chance involved therein, and were thereby induced 
to buy and sell their merchandise in preference to that of their said com­
pe.itors, wher~>by substantial trade In commerce was unfairly diverted from 
said competitors to them, and substantial injury done to competition In 
commerce: 

lleld, That said ads and practices were all to the prejudice and iu,lury of the 
public, and competitors, and constituted unfair methods of comtJetition 
in commerce. 

Defore Mr. lV. lV. 8hcppa1Yl, trial examiner. 
11/r. L. P. Allen, h., and M1'. D. 0. Daniel for the Commission. 
11/r. Albert A. Jones, of ·washington, D. C., and J,Ir. Jacob Rabkin, 

of New York City; for respondentR. 

ColiiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Philip Harry 
Koolish and Sara Allen Koolish, individually and trading as Stand­
ard Distributing Co., hereinafter referred to as respondents, have 
violated the provisions of the said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
the interest of the public, hereby issues its complaint, stating its 
charges in that respect as follows : 

PARAGRAPH 1. Respondents, Philip Harry Koolish and Sara Allen 
Koolish, are individuals trading as Standard Distributing Co. The 
principal place of business of the respondents w·as formerly 6227 
Broadway, Chicago, Ill. The principal place of business of respond­
ents is now located at 2222 Diversey, Chicago, III. Respondents are 
now, and for more than 1 year last past, have been engaged in the 
sale and distribution of flashlights, electric mixers, sport jackets, 
cosmetics, cameras, billfolds, pen and pencil sets, bedspreads, radios, 
raincoats, watches, clocks, silverware, vacuum cleaners, and other 
articles of merchandise in commerce between and among the various 
States of the United States and in the District of Columbia. Re­
~pondcnt-s cause and have caused said products, when sold, to be 
transported from their aforesaid places of business in the State of 
Illinois to pmchasers thereof, at their respective points of location, 



1100 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 33 F. T. C. 

in various States of the United States other than the State of Illinois, 
and in the District of Columbia. There is now, and for more than 
1 year last past has been a course of trade by respondents in such 
merchandise in commerce between and among the various States of 
the United States and in the District of Columbia. In the course 
and conduct of said business, respondents are and have been in com­
petition with other individuals and partnerships and with corpora­
tions engaged in the sale and distribution of like or similar articles 
of merchandise in commerce between anu among the various States 
or the United States and in the District of Columbia. 

PAR. 2. In the course and conduct of their business, as described in 
paragraph 1 hereof, respondents, in soliciting the sale of and in 
selling and distributing their merchandise, furnish and have fur­
nished various devices and plans of merchandising which involve 
the operation of games of chance, gift enterprises, or lottery schemes 
by which said merchandise is sold and distributed to the ultimate 
consumers thereof wholly by lot or chance. The method or sales 
plan adopted and used by respondents was and is substantially as 
follows: 

Respondents distribute, and have distributed, to the purchasing 
public certain literature and instructions, including among other 
things push cards, order blanks, illustrations of their said merchan­
dise, and circulars explaining respondents' plan of selling merchandise 
and allotting it as premiums or prizes to the operators of said push 
cards. One of respondents' push cards bears 15 feminine names with 
ruled columns on the reverse side thereof for writing in the name 
of the customer opposite the feminine name selected. Said push 
card has 15 small partially perforated disks on the face of which 
is printed the word "Push." Concealed within each disk is a number 
which is disclosed when the disk is pushed or separated from the 
card. The push card bears a legend or instructions as follows: 

Push Out 
With Pencil 

NAME UNDER SEAL RECEIVES A 

PICKWIK 

CANDID CAMERA 

With Roll of Film 
No. 19 Receives a Combination Pen & Pencil 

Do Not 
Remove Seal 
Until Entire 
Card Is Sold 

No. 1 pays 1¢; No. 19 pays 19¢; 
No. 27 pays 27¢; No. 29 pays 20¢; 
All Others pay 20¢. NONE HIGHER 
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Sales of respondents' merchandise by means of said push card are 
made in accordance with the above-described legend or instructions. 
Said prizes or premiums are allotted to the customers or purchasers 
in accordance with the above legend or instructions. The fact as to 
whether a purchaser receives an article of merchandise or nothing for 
the amount of money paid and which of said articles of merchandise 
the purchaser is to 1~eceive, if any, is thus determined wholly by lot 
or chance. 

Respondents furnish and have furnished various push cards accom­
panied by said order blanks, instructions, and other printed matter 
for use in the sale and distribution of their merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. The sales plan or 
method involved in connection with the sale of all of said merchandise 
by means of said push cards is the same as that hereinabove described,' 
varying onl;Y in detail. 

PAR. 3. The persons to whom respondents furnish the said push 
cards use the same in purchasing, selling, and distributing respond­
ents' merchandise, in accordance with the aforesaid sales plan. Re­
spondents thus supply to, and place in the hands of, others the means 
of conducting lotteries in th~ sale of their merchandise in accordance 
with the sales plan hereinabove set forth. The use by respondents 
of said sales plan or method in the sale of their merchandise and the 
sale of said merchandise by and through the use thereof and by the 
aid of said sales plan or method is a practice of a sort which is 
contrary to an established public policy of the Government of the 
United States and in violation of the criminal laws. 

PAR. 4. The sale of merchandise to the purchasing public in the 
manner above alleged involves a game of chance or the sale of a chance 
to procure an article of merchandise at a price much less than the 
normal retail price thereof. Many persons, firms, and corporations, 
who sell or distribute merchandise in competition with the respondents, 
as above alleged are unwilling to adopt and use said method or any 
method involving a game of chance or the sale of a chance to win 
something by chance, or any other method that is contrary to public 
policy and such competitors refrain therefrom. Many persons are 
attracted by said sales plan or method employed by respondents in 
the sale and distribution of their merchandise and the element of chance 
involved therein, and are thereby induced to buy and sell respondents' 
merchandise in preference to merchandise offered for sale and sold 
by said competitors of respondents who do not use the same or equiva­
lent methods. The use of said method by respondents, because of said 
game of chance, has a tendency and capacity to, and does, unfairly 
divert substantial trade in commerce between and among the various 

435026••-42-vol. 33-70 
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States of the United States and in the District of Columbia to respond­
ents from their said competitors who do not use the same or equivalent 
methods, and as a result thereof substantial injury is being, and has 
been, done by respondents to competition in commerce between and 
among the various States of the United States and in the District of 
Columbia. 

pAR. 5. The aforesaid acts and practices of re'spondents, as herein 
alleged, are all to the prejudice and injury of the public and of re­
spondents' competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPCRT, FINDINGs AS TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on May 18, 1940, issued and subse­
quently served its complaint in this proceeding upon Philip Harry 
Koolish and Slna Allen Koolish, individually, and trading as Standard 
DiE!tributing Co., charging them with the use of unfair methods of 
competition in commerce and unfair and deceptive acts and practices 
in commerce in violation of the provisions of said act. After the is­
suance of said complaint and the filing of respondents' answer thereto, 
testimony and other evidence in support of the allegations of said com­
plaint were introduced by attorneys for the Commission and in op­
position to the allegations of the complaint by attorneys for the 
respondents before W. ·w. Sheppard, an examiner of the Commission 
theretofore duly designated by it, and the said testimony and other 
evidence were duly recorded and filed in the office of the Commission. 
Thereafter the proceeding regularly came on for final hearing before 
the Commission on the said complaint, the answer thereto, testimony 
and t>ther evidence, report of the trial examiner and exceptions thereto, 
briefs in support of the complaint and in opposition thereto, and oral 
al'guments of counsel; and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings . 
as to the facts an~ its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondents, Philip Harry Koolish and Sara Allen 
Koolish, are individuals trading as Standard Distributing Co. and 
having their principal place of business at 2222 Diversey, Chicago, 
Ill. Respondent Sara Allen Koolish is the wife of respondent Philip 
Harry Koolish. Respondents are now, and since January 1939 have 
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Lee.n, engaged in the sale and distribution of flashlights, electric mixers, 
sport jackets, cosmetics, cameras, billfolds, pen and pencil sets, bed­
spreads, radios, raincoats, watches, clocks, silverware, vacuum cleaners, 
and other articles of merchandise. 

PAn. 2. In the course and conduct of their business respondents 
cause, and have caused, articles of merchandise, when sold, to be trans­
ported from their place of business in the State of Illinois to purchasers 
thereof at their respective points of location in various States of the 
United States other than the State of Illinois and in the District of 
Columbia. There is now, and for more than 1 year last past has been, 
a course of trade by respondents in such merchandise in commerce 
between and among the various States of the United States and in the 
District of Columbia. 

PAR. 3. The selling plan or method used by respondents in the sale 
and distribution of merchandise is to distribute by mail to individuals, 
without the prior receipt of any request therefor, certain literature 
and instructions including among other things push cards, order blanks, 
illustrations, and descriptions of articles of merchandise, and circulars 
explaining their plan for the sale of such merchandise and of allotting 
premiums or prizes. A typical instance of respondents' merchandis­
ing plan is illustrated by the offering for sale of certain portable radio 
receiving sets by mailing to various individuals a circular letter which 
stated in part: 

UE::E'S ALL YOU NEED TO DO TO GET YOUR RADIO: 

~!erely show the enclosed illustration to your fl'ieuds • • • neighbors 
• • • relati-res • * • folks you work with • • • persons you trade 
with and so on; and explain to them how they may obtain one of these KENT 

R>I.DIOS. 

The sales card contains a list of girls' names and under each seal is a con­
cealed number. Numbers are not consecutive. Person selecting No. 1 pays 1¢, 
No. 5 pays 5¢, No. fl pays 9¢, No. 15 pays U'i¢, No. 19 pays lfl¢, No. 22 pays 22¢, 
all, others pay only 2fl¢. NONE HIGHJ>R. 

HOW TO SEND FOR YOUR RADIO: Simply fill out enclosed order form. J mmedl­
ately upon receipt of your order we will RUSH to you 2 KENT RADios and 4 OOMBI­

NATION PEN & PENOILS. You may keep one RADIO and may give the other RADIO to 
the party who selected the name which is found under the large seal. 

This letter was accompanied by an illustrated and descriptive 
advertisement of the radio receiving sets offered for sale and by a 
push card having on its face 62 partially perforated small disks 
each printed with the word "Push" and a feminine name and having 
concealed within it a number which is disclosed when the disk is 
pushed or separated from the card. The card also has on its face 
a partially perforated large disk with the notation, "Do not remove 
seal until entire card is sold," the statement, "NAME UNDER SEAL 
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RECEIVES A KENT RADIO," an illustration of the radio receiving setr 
and a statement similar to that set out in the extracts from the letter 
quoted above showing the amounts to be paid by players and bear­
ing the notation that Nos. 1, 9, 19, and 29 each receive a combination 
pim and pencil. The back of the card has the same :feminine names 
printed on it as appear on the partially perforated disks on the face 
of the card, each followed by a blank space intended for the use 
of the operator of the card in writing in the name of the player 
pushing each of the 62 partially perforated disks, together with a 
further explanation of the nature of the card and the statement: 

Upon receipt of your order we immedhtely ship you the articles indicated on 
order blank. This card Is given to you absolutely free. If you wish you 
can use this as a sales card. 

The above-described material is accompanied by a printed order 
form for the purchase of two Kent radios and four combination pen 
and pencils at a total price of $16.95, together with a business reply 
envelope addressed to respondents under their trade name, Standard 
Distributing Co. The sum of the payments called for by the push 
card is $16.95. 

The offerings made by respondents of other articles of merchan­
dise are in substantially the same form, varying only in detail. In 
each instance the total amount of the payments called for by the 
push card is exactly equal to the amount stated on the printed 
order form addressed to respondents as the price for the principal 
article of merchandise and such subsidiary prizes or premiums as 
are provided for on the push card, plus one additional article of 
merchandise identical to the principal prize or premium named on 
the push card. It is intended and provfded by respondents' sales 
plan that one o£ the two identical principal articles of merchandise 
shall be retained by the operator of the push card and the other, 
and such subsidiary prizes or premiums as may be provided in the 
particular offer, shall be allotted to the player or players selecting 
the concealed numbers which correspond to the predetermined num­
ber or numbers entitling the player or players to such prizes or 
premiums as may be specified. 

PAR. 4. Respondents have distributed more than a million of the 
aforesaid merchandise offers accompanied by push cards in sub­
stantially the form described above and have received orders for 
such merchandise from thousands of individuals, dealers, and others 
to whom such offers were mailed. Respondents' sales of merchan­
dise pursuant to the aforesaid plan for the 12 months ending No­
vember 30, 1940, amounted to approximately' $1,800,000. In most 
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instances the orders for merchandise received by respondents are 
for precisely the articles of merchandise listed on the printed order 
form mailed out with a push card and cover two identical principal 
articles of merchandise and such subsidiary premiums or prizes as 
are named on the push card. Respondents receive such orders for 
merchandise from approximately 1 percent of the individuals, deal­
ers, or others to whom push cards are sent, and when the shipments 
are made to such purchasers respondents send with such shipments 
other literature and push cards offering different types of merchandise 
under the same plan. Reorders or additional orders are received from 
a bout 25 percent of those to whom a sale has been made. 

PAR. 5. The Commission concludes that many of the individuals, 
dealers, and others to whom respondents furnished said push cards 
have used, and do use, the same in purchasing, selling, and distrib­
uting merchandise which they buy from respondents. The sale of 
merchandise to the purchasing public according to respondents' sales 
plan involves a game of chance or the sale of a chance to procure 
an article of merchandise at a price much less than the normal retail 
price thereof. Respondents thus supply to and place in the hands 
of others means of conducting lotteries in the sale of merchandise. 
The use by respondents of the aforesaid sales plan or method in the 
sale and distribution of their merchandise, and the sale of such mer­
chandise by the aid of and through the use thereof, is a practice 
contrary to the established public policy of the Government of the 
United States and in violation of the criminal laws. 

PAR. 6. In the sale and distribution of their various articlPs of 
merchandise respondents are in competition with many other per­
sons, firms, and corporations who sell and distribute like merchan­
dise, some of whom are unwilling to adopt and use a sales plan or 
method similar to that used by respondents, or any method involving 
a game of chance or any other method contrary to public policy, 
an~ such competitors refrain therefrom. Many persons are at­
tracted by said sales plan or method employed by respondents in 
the sale and distribution of their merchandise and the element of 
chance involved therein, and are thereby induced to buy and sell 
respondents' merchandise in preference to merchandise offered for 
sale and sold by said competitors of respondents wlw do not use 
the same or equivalent methods. The use of said method by respond­
ents, because of said game of chance, has a tendency and capacity 
to, and does, unfairly divert to respondents from their said com­
petitors who do not use the same or equivalent methods substantial 
trade in commerce between and among the various States of the 
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United States and in the District of Columbia, and as a result 
thereof substantial injury has been done, and is being done, by 
respondents to competition in commerce between and among the 
various States of the United States and in the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of respondents are all to the prej­
udice and injury of the public and of respondents' competitors and 
constitute unfair methods of competition in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

OllDER TO CK\SE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of re­
spondent,·testimony, and other evidence in support of the allegations 
of said complaint and in opposition thereto taken before an examiner 
of the Commission theretofore duly designated by it, report of the­
trial examiner and exceptions thereto, briefs in support of the com­
plaint and in opposition thereto, and o,·al arguments of counsel, and 
the Commission having made its findings as to the facts and its 
conclusion that said respondents have violated the provisions of the 
Federal Trade Commi~sion Act. 

It is ordered, That respondents Philip Harry Koolish and Sara 
Allen Koolish, individually, and trading as Standard Distributing 
Co., or under any other name, jointly or severally, their representa­
tives, agents, and employees, dirPrtly or through any corporate or 
other device, in connection with the offering for sale, sale, or dis­
tribution of any merchandise in commerce, as "commerce" is defined 
in the Federal Trade Commission Act, do forthwith cease and desist 
from directly or indirectly: 

1. Supplying to or placing in the hands of others any merchandise, 
together with push or pull cards, punchboards, or any other lottery 
devices, which said push or pull cards, punchboards, or other lottery 
devices are to be used, or may be used, in selling or distributing. su~l~ 
merchandise to the public. ' . 

2. Supplying to or placing in the hands of others push or pull 
cards, punchboards, or other lottery devices, either with any mer­
chandise or separately, which push or pull cards, punchboards, or 
other lottery d-evices are to be used, or may be used, in selling or 
distributing such merchandise to the public. 
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3. Selling or otherwise disposing of any merchandise by the use 
of push cards, pull cards, punchb'oards, or other lottery devices. 

It is further ordered, That respondents shall, within 60 days after 
the service upon them of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which they 
have complied with this order. 
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IN THE MATTER OF 

INLAID OPTICAL CORPORATION 

COlllPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4178. Complaint, July 11, 1940-DcC'ision, Auu. 21, 19-11 

Where a corporation engaged in the interstate sale and distribution of lenses 
and eyeglassPs, including reading glassPs and sunglasses, Importing uncut 
lenses ft"Olll Japan, and processing and mounting them in fmmes, In course 
of which the label attached to each bearing legend "1\Iade in Japan," was 
removed, and also mnnufncturing and purchasing len»es of domestic origin 
with which It customarily intermingled the processed Japanese lenses in 
its ready-to-wear glasses-

(a) Sold and distr·ibuted said glasses to chain stores and dealers, without 
&ny label, mark or words thereon indicating the Japanese or foreign origin 
of lenses above referreu to, frames of which were made in the United 
States; and 

(b) Represented, through salesmen and representatives, that its eyeglasses, 
assemble(] from lenses intermingled as above set forth and of which about 
25 percent contained such imported lenses, were of domestic origin; 

With effect of misleading and deceiving a substantial portion of the pur­
chasing public, which bas a decided preference for products made in the 
United Stutes over those nHlde in Japan and many other foreign countries, 
and members of which have become aceustomed to examining articles prior 
to purchase for indication of foreign origin, In absence of which theY 
assume such products to be domestic, into the enoneous belief that itS 
said eyeglasses were wholly of domestic origin, thereby inducing such 
public to purchase its said products, and placing In the hands of unscru­
pulous and uninformed dealers means to mislead and tleceive members of 
said public: 

Held, That such acts and p1·actices, under the· circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
dt>ceptive acts and practices In commet·ce. 

Before Mr. Lewis C. Ru.gsell, trial examiner. 
Mr. Merle P. Lyon for the Commission. 
Adler & Flint, of Providence, R.I., for respondent. 

Col\IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that Inlaid .Opticul 
Corporation, hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, Inlaid Optical Corporation, is a cor­
poration organized, eXisting, and doing business under and by virtue 

• 


