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Complaint 33 F. T. C. 

IN THE MATTER OF 

MILES BROKERAGE CO~IPANY, D.'"C., MILES & COMPANY, 
INC., 1\IILES-llRADFORD COMPANY, AND MILES-KANE 
COMPANY. 

CO:\IPLAI;>;T, Jo'I:-;"DINGS, A:-;"D ORDER IN REGAHD TO TilE ALLEGED YlOL.\TIO)I 
OF Sl'BSEC. (c) OF SEC. 2 OF A:\1 ACT OF CO.\'GRE::;S APPROVED OCT. 13, lfJH, 
AS Al\IE!I!DED BY AN ACT OF CO!I!GRESS Al'l'RO\"ED JC:\1.; 1!), 19:lG 

D.ucket 451.'1. ComtJlait>t, June 12, l!J.'tf-D,·cision, Ol'f. 22, J!J.if 

Where a corporation engaged in f\•rinsyh·ania in ~c)nducting n J:ir·ok!'rage tmsl­
uess, acting as an iutermediary iu pnr<·Jw,e and ~:;ale of commoditiPS, 
principally foo<lstuffs, between numerous sC'Jlers and certain buyers, with 
office for traus;·ction of said hus;ness in Dnfl'alo. l'apital sto<·k of which was 
I.Jeld by 22 sto< khol(]ers who also owped and controlled a majority iutet·est 
In thr!'P corporations selling groeeries, foodstuff,;, uud allied pro<luets 11t 
~rholtosale in the three ti'Uding aren!'! in Pennsylvania, in which were 
loC'ated their rPspective princip..tl phH:es nf LnsitiPSS-

( a) n ·cei,·ed and acc-etJted, from sellers to one or mor!' of said wholt'sale 
grocery concerns, brokerage fees, and commi:'isions ranging from a frac· 
tion of 1 pt>rcent to G percent of the S<tlt>s pri<·e of ~ncb tmrchasf's hy said 
whole:<aler><, acting in all of such transactions, in fact for and on beht1lf 
of said three corporate wholesale gt ocers; 

With the r!'Sult that su<·h majority stol'klwl<lers of said wholf'sale grocers 
receive!! from sellet·s, indirectly, in the form of ea~;h dividf'n<l!;, pai<l upon 
thdr stocklwldings in said corporate brokrr, a substantial portion of the 
broker11ge secured on purchases made by said wholesalers; and 

'Vh~:>re :;.nit! thr<'e eorpomte whole~;alers-
( b) Heceivctl imlireetly from H.'llers a sub;;tantial portion of the brokerage 

sPcured on their purdltls!'s by said ('Ol'[lOI'at~:> broker in the form of the 
use as bnying offic-e of the equipment and fa<:ilities of the latter's Buffalo 
ofiice, mnintained from the pi'Oceeds of said brokerage fees: 

JJcld, That in ><o receiving and accepting brokerage fees aml commissions from 
sellers upon purehnses of commodities, said broker11ge c-oncern and ~ai1l 

three corporate wholesalers violated the provisions of section 2 (c) of the 
Clayton Act, as nmeuded by the Uobinson-Patman Act. 

J,fr. P. C. J( olimki for the Commission. 
Smith & Maine, of Clearfield, Pa., for respondents. 

Colli PLAINT 

The Federal Trade Commission, having reason to belieYe that the 
parties respondent named in the caption hereof and hereinafter more 
particularly designated and described, since June lD, 1D:3G, ha,·c 
Yiolated and are now Yiolating- the provisions of subsrction (c) of 
section 2 of the Clayton Act (U.S.C. title l!i, Sl'C. 13) a" nmenlled by 
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the Hobiuson-Patman Act, approved June 19, 1V3G, lwreby issues its 
complaint stating its charges with respect thereto as follows: 

P.~RAGRAI'II 1. Respondent, l\Iiles Brokerage Co., Inc., is a corpo­
ration, organized and existing under and by virtue of the laws of 
the State of Pennsylvania, with its principal corporate office loeated 
at Clearfield, Pa. This respondent engages in a brokerage business, 
acting as an intermediary in transactions of sale and purchase of 
commodities, pl'incipally foodstuffs, between nunwrous sellers and 
eertain buyers. Hespondent maintains an office for the transaction 
of saitl brokerage business at 17G Ningam Frontier Food Terminal, 
Buffalo, N. Y. 

PAR. 2. Respondent, Miles & Co., Inc., is a corporation organized 
and existing under and by virtue of the laws of the State of Pennsyl­
vania, with its principal office and place of business located at 
DuBois·, Pa . 

. PAn. 3. Respondent, Miles-Bradfonl Co., is a corporation organ­
Jzec] an<l existing under aml by virtue of the laws of the State of 
Pennsylvania, '"ith its principal office anJ placP of business located 
at Bradford, Pa 

PAn. 4. Respondt'nt, :Hilt's-Kane· Co .• is a corporation organized 
lind existing unclt>r nllll by virtue of the laws of the State of Penn­
;~lvania, ''"ith its principal office and place of business located at 
\an<', Pa. . 

P.m. 5. Th·~ responcknts, l\liles & Co., Inc., l\liles-Brndford Co., 
~ncl Miles-KaPe Co., are engaged in the business of selling groceries, 
;lollstnffs, and allied prollucts nt wholesale, in the trading areas in 

~!~~ State of 1\'nnsylvania represented by the cities of DuBois, 
.tadford, ancl Kane. 

These respondents place orders for a substantial portion uf the 
~ooJ · 
"' . t s, wares, and merchandise, particularly foodstuffs by them re-
'JUtrecl in tltf' ordinary conduct of their respective businesses with 
sellt'rs who arc~, in mo~t cases, locatecl in States of the United States 
other than the State of Pennsj·lnmia, throtwh the bJ"OkerngP finn 
of l\1"1 . "' . . 

L 
1 es BrokPnwe Co .• Inc. As a result of the transmiSSIOn nnd 

('Xrention of l"ni(l ~nl<'rs as afo.resaid, O"oods, wares, and merchandise, 
I' t" ' b 
·Ur· Ic~llady foolbtuffs are. in the cnse of each such order and in a 

contin · ' · l l l 1" l b nons successwn of such orders, sold, tr.ansportP( .' Hill t t' 1 n'ret 
{one or more of such sellers across State hnes to Miles & Co., Inc .. 
-l~~es-Br:ul:onl C?., nncl 1\Iilrs-Kane Co. . , 

An. G. 1he c:qntal stock of rPspontlcnt, l\Itles l>rokrrage Co., Inc .. 
;.: . ._ Iw!d by 2:2. ~toddwlch•rs. Stoddwldrrs o" n~ng !.>7~2 pt>reent of 
. · Jlontlt>nt, ~Tile:-. Brokt>nwe Co., Inc., outstaudmg capttal stoek nre 
: lPntifi(•d with rr .... puHlPnt:, l\Iilc,-, & Co., InC'., l\IilPs-Brntlfonl Cu., 

<t:~;-•:-i:!Gn•-4:! 'o1. a:1 100 
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and Miles-Kane Co., as stockholders, directors, officers, attorneys, 
auditors, salesmen, buyers, or managers, and said group likewise 
own and control a majority interest in the capital stock of each of 
said three respondent corporations. Said stockholders of the Miles 
Brokerage Co., Inc., share in the corporation's earnings and profits 
realized from its brokerage business, through the receipt of cash 
dividends which are declared and paid at stateu intervals. William 
E. Miles, the president of respondents, Miles & Co., Inc., Miles-Brad­
ford Co., and Miles-Kane Co., is a stockholder in respondent, Miles­
Brokerage Co., Inc., and takes an active interest in its affairs. His 
brother, ·wade H. Miles, though not a stockholder, is vice president 
of respondent, Miles Brokerage Co., Inc., and its managing officer, 
J'eceiving therefor a substantial compensation. 

PAR. 7. In the course and conduct of the buying and selling trans­
actions hereinabove referred to, resulting in the delivery of goods, 
wares, and merchandise, particularly foodstuffs, in interstate com­
merce from c.ne or more sellers to respondents, Miles & Co., Inc., 
Miles-Bradford Co., and Miles-Kane Co., the respondent, Miles 
Brokerage Co., has been and is now receiving and accepting from 
!:aid sellers brokerage fees and commissions, the same being a cer­
tain percentage (from a fraction of 1 percent to 5 percen~) of the 
sales price of such purchases. Since June 19, 1936, ·respondent, Miles 
Brokerage C0., has been and is now receiving and accepting from 
sellers brokerage fees and commissions upon the purchases of Miles 
& Co., Inc., Miles-Bradford Co., and Miles-Kane Co. in the manner 
above described in substantial amounts. 

PAR. 8. In all of the transactions of purchase and sale hereinabove 
referred to, the respondent, Miles Brokerage Co., Inc., has acted in 
fact for and on behalf of Miles & Co., Inc., Miles-Bradford Co., and 
Miles-Kane Co. 

PAR. 9. As a result of the operation of the brokerage business of 
Miles Brokerage Co., Inc., as set forth in paragraph 6 hereof, the 
stockholders, directors, officers, attorneys, auditors, salesmen, buyers, 
and managers of respondents, Miles & Co., Inc., Miles-Bradford Co., 
and Miles-Kane Co. receive from sellers indirectly, in the form of 
cash dividends paid upon their stockholding in Miles Brokerage Co., 
Inc., a substantial portion of the brokerage secured on purchases made 
by Miles & Co., Inc., Miles-Bradford Co., and Miles-Kane Co. 

PAn. 10. Respondents, Miles & Co., Inc., Miles-Bradford Co., and 
Miles-Kane Co. receive indirectly from sellers a substantial portion 
of the brokerage secured on their purchases by Miles Brokerage Co., 
Inc., in the form of the use of the equipment and facilities of the 
Buffalo office of the respondent, Miles Brokerage Co., Inc., as a buy-
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ing office in connection with various transactions of purchase of me~­
~handise required in the operation of their respective businesses. 
Such equipment and facilities are maintained from the proceeds of 
brokerage fees and commissions received by Miles Brokerage Co., 
Inc., upon aforesaid purchases. 

PAR. 11. The receipt and acceptance of such brokerage fees and 
commissions by said respondent, Miles Brokerage Co., Inc., upon the 
purchases of Miles & Co., Inc., Miles-Bradford Co., and Miles-Kane 
Co., while acting in fact for said purchasers, and the receipt .and ac­
ceptance of brokerage in the form of buying office services and facili­
ties by said respondents, Miles & Co., Inc., Miles-Bradford Co., and 
Miles-Kane Co., upon their own purchases in the manner and form 
hereinabove set forth is in violation of the provisions of subsection 
(c) of section 2 of the act described in the preamble hereof. 

REPoRT, FINDINGS AS TO TIIE FACTS, AND ORDER 

Pursuant to the provisions of an act of Congress approved October 
15, 1914, entitled "An Act to supplement existing laws against unlawful 
restraints and monopolies and for other purposes," the Clayton Act, 
~s amended by an Act of Congress approved June 19, 1936, the Rob­
lnson-Patman Act (U.S.C. title 15, sec. 13), the Federal Trade Com­
mission on June 12, 1941, issued its complaint which was subsequently 
served in this proceeding upon the parties respondent named in the 
caption hereof, charging them with violating the provisions of sub­
section (c) of section 2 of said Clayton Act, as amended. After the 
issuance of said complaint and the filing of respondent's answers, a 
stipulation was entered into by respondents whereby it was stipu­
lated and agreed that a statement of facts signed and executed by 
respondents by their attorneys, and ,V. T. Kelley, chief counsel for 
the Federal Trade Commission, subject to the approval of the Com­
mission, may be taken as the facts in this proceeding and in lieu of 
testimony in support of the charges stated in the complaint or in op­
position thereto, and that the said Commission may proceed upon said 
statement of facts to make its report, stating its findings as to the 
facts and its conclusion based thereon and enter its orqer disposing 
of the proceeding without presentation of argument or the filing of 
?riefs. Thereafter, this proceeding regularly came on for final hear­
Ing before the Commission on said complaint, answers of respond­
ents, and stipulation of facts, said stipulation of facts having been 
approved, accepted, and filed, and the Commission having duly con­
Sl~ered the same and being now fully advised in the premises, and 
bemg of the opinion that subsection (c) of section 2 of the Clayton 
Act, as amended by the Robinson-Patman Act, has been violated by 
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the respondents, now makes this its findings as to the facts and its 
c~nclusion dra,vn therefrC;m. 

FIXDIXGS AS TO THE F_-\CTS 

PARAGRAPH 1. Responclt'nt, Mill's Brokerage Co., Inc., is a corpo­
mtion, organized and existing umler :uid by virtue of the laws of 
the State of Pennsylvania, with its principal corporate office located 
at Clearfield, Pa. This respondent engages in a brokerage busi!\E>s!', 
acting as an intermediary in transactions of sale and purchase of 
commodities, principally foodstuffs, between numerous sellers and 
certain buyers. Respondent maintains an office for the transaction 
of said. brokerage business at 176 Niagara Frontier Food Terminal, 
Buffalo, N. Y. 

PAR. 2. Respondent, l\liles & Co., Inc., is a corporation organized 
and existing under and by virtue of the laws of the State of Penn­
sylvania, with its principal office and place of business located. at 
DuBois, Pa. 

PAn. 3. Hespomlent, l\liles-Brurlford Co., is a corporation orgnnized 
and existing under and by virtue of the laws of the State of Penn~ 
sylvania, with its prineipal offiee aml place of b11sin.ess loeatecl at 
Bradford, Pa. 

PAn. 4. Respon.\lent, Miles-Kane Co., is a corporation orgnnizrd ancl 
existing under anrl by virt11e of the la\YS of the State of Pennsylvania, 
with its principal office and place of business located at Kane, P<t. 

p_\n, 5. The respondents, Miles & Co., Inc., l\Iiles-Bradford Co., and 
l\Iiles-Kane Co., are engaged in the business of selling groceries, foo<l­
stnffs, an<l allied products at wholesale, in the trading ar.eas in the 
State of Pennsylvania represented by the cities of Dullois, Draclfor<l, 
and Kane. 

PAR. 6. The capital stock of respondent, Miles Brokerage Co., Inc., 
is held by 22 stoekholders. The said stoekholders of 1\Iiles Brokerage 
Co., Inc., own and control a majority interest of the capital stock 
of l\Iiles & Co., Inc., 1\Iiles-Brndford Co., and 1\liles-Kanc Co. Said 
stockholders of 1\Iiles Brokerage Co., Inc., share in the corporation 
earnings and profits realized from its corporate business, through 
the receipt of cash dividends. 

PAn. 7. In the course and conduct of the buying and selling trans­
actions hereinabove referred to, resulting in the delivery of goods, 
wares, and. merchandise, particulai·ly foodstuffs, in interstate com­
merce from one or more sellers to respondents 1\Iiles & Co., Inc., 
1\Iiles-Brndford Co., and 1\Iiles-Kane Co., the resi)ondent, 1\Iiles 
Brokerage Co., has been and is now receiving and accepting from 
said sellers brokerage fees and commissions, the same being a certain 
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perccntnge (from a fraction of 1 percent to 5 percent) of the sales 
price of snch pmchases. Sinee June 19, 193G, respondent, l\IilPs 
Brokerage Co., has been ancl is now receiving and accepting from 
sellers brokerage fees and commissions upon th.e purchases of l\Iiles 
& Co., Inc., Miles-Bradford, and l\Iiles-Kane Co. in the manner above 
described in substantial amounts. 

PAn. 8. In all of the transuetions of purchase and sale hereinubm·e 
refencd to, respondent, l\Iiles Drokernge Co., Inc., has acted in fact 
for anfl 011 behalf of Miles & Co., Inc .. ~files-Bradford Co., all!l 
1\Iiles-Knne Co. · 

PAn. 9. As a result of the operation of the brokerage business of 
l\Iiles I3rokeruge Co., Inc., as set forth herein, the majority stock­
holders of the respondents, l\Ii.les & Co., Inc., 1\Iiles-Uradford Co., 
and Miles-Kane Co., receive from sellers inJirectly, in the form of 
cash dividends paid upon their stockholding in Miles Brokerage Co .. 
Inc., a substantial portio11 of the brokerage secured on purchases 
11lade by Miles & Co., Inc., l\Iiles-Brudforcl Co., and Miles-Kane Co. 

However, the Commission does not have before it any evidence 
that any of the broket:age ineome received by ~files Brokerage Co., 
Inc., from the trunsadions of purchase and sale hereinabove referreJ 
to, was paid or trnn~mittecl directly as such by l\Iiles Brokerage Co., 
Inc.,·to Miles & Co., Inc., 1\files-Bradfonl Co., anlllHiles-Kane Co. 

PAn. 10. Respondents, l\Iiles & Co., Inc., ~files-Bradford Co., and 
::\files-Kane Co. receive indirectly from sellers a substantial portion 
of the brokerage secured on their purchases by l\Iiles Brokerage Co., 
Inc., in the form of the use of the equipment and facilities of the 
Buffalo offiee of the rPsponclent, l\Iiles Brokerage Co., Inc., as a buying 
office in connection with various transactions of purchase of mer­
C"handise required in the operation of their respectiYe businesses. 
Such equipment and facilities are maintained from the proceeds of 
brokerage fees and commissions recPived by l\Iiles Brokerage Co., Inc., 
Hpon aforesaid purchases. 

CONCLCSION 

In l'Pceiving and aecepting brokerage feps llllll commissions from 
8l'Ilers upon purchases of commodities ns set forth in the foregoing 
findings :ts to the faets, the respondents have violated the provisions 
of section 2 (c) of the ('layton Act as amended by the Robinson­
Pat man Act. 

OllDER TO CE.\SE .\ND DESIST 

This 1)roeee<lin(J' havi1w bePn heard bv the Federal Trade Commis-
• ~ 0 .. 

Slon upon the complaint of the Commi,.,,.,ion, the answers of respond-
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ents and a stipulation as to the facts entered into between the 
respondents and 1V. T. Kelley, chief counsel for the Commissiont 
which provides, among other things, that without further evidence 
or other intervening procedure, the Commission may issue and serve 
upon respondents findings as to the facts and conclusion based 
thereon and an order disposing of the proceeding, and the Commis­
sion having made its findings as to the facts and conclusion that said 
respondents have violated the provisions of section 2 (c) of the 
Clayton Act as amended by the Robinson.-Patman Act, approved 
June 19, 1936 (U.S. C. title 15, sec. 13). 

It i8 ordered, That in purchasing commodities in interstate com­
merce, the respondents, Miles & Co., Inc., Miles-Bradford Co., Miles­
Kane Co., their officers, representatives, agents, and employees~ do 
forthwith cease and desist from: · 

1. Accepting from sellers, directly or indirectly, any allowance or 
discount in lieu of brokerage fees or commissions in whatever 
manner or form said allowances, discounts, brokerage fees, or com­
missions may be offered, allowed, granted, paid, or transmitted; and 

2. Accepting from sellers in any manner or form whatever, 
directly or indirectly, anything of value as a commission, brokerage 
fee, or other compensation, or any allowance or discount in lieu 
thereof, upon purchases of commodities made by the respondents. 

It is further ordered, That the respondent, Miles Brokerage Co., 
Inc., its officers, agents, representatives, and employees, do forth­
with cease and desist from: 

1. Accepting or receiving from sellers, directly or indirectly, in 
connection with the purchase of commodities in interstate commerce 
by Miles & Co., Inc., Miles-Bradford Co., and Miles-Kane Co., under 
the facts and circumstances as set forth in paragraph 8 of the find­
ings of fact, any brokerage fees or commissions, or any allowance or 
discount in lieu of brokerage, in whatever manner or form said · 
brokerage fees, allowances, and discounts may be offered, allowed, 
granted, paid, or transmitted; and 

2. Accepting or receiving from sellers, directly or indirectly, in 
connection with the purchase of commodities in interstate commerce 
by any person, partnership, firm, or corporation, in connection with 
which purchases said Miles Brokerage Co., Inc., acting as inter­
mediary or agent, is subject to the direct or indirect control, or acts 
in fact for or in behalf, of any of said purchasers, any brokerage fees 
or commissions, or any allowance or discount in lieu of brokerage, 
in whatever manner or form said brokerage fees, allowances, and dis­
counts may be offered, allowed, granted, paid, or transmitted. 
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It i..'l further· ordered, That each· of the said respondents Miles 
Brokerage Co., Inc., Miles & Co., Inc., Miles-Bradford Co., Miles­
Kane Co., corporations, shall within 60 days after service upon each 
of them of this· order file with the Commission a report in writing 
setting forth in detail the manner and form in which it has complied 
With the order to cease and desist hereinabove set forth by the 
Commission. 
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IN THE MATTER OF 

LOUIS KELLER AND \<VILLIAM CARSKY, INDIVIDUALLY 
.AND TRADING AS CASEY CONCESSION COMPANY 

CO~IPLAINT, I<'INDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Drwket .1 1/.1. Complaint, JJlay 10, 19J8-Decision, Ort. 28, 1941 

·wlwre two individuals engaged iu 1"he competitive interstate sale and dls­
tz·ibution, to operators and concessionaires of moving pictures, moving 
picture and burlesque theaters, teut !;bows, medicine shows and circuses, 
of ns~oz·tnwuts of cantly and other merchandise, such as toy cameras, 
ho>'iery, perfnme, etc. so pa('k!.'d and ~ssemblet.l liS to involve the use of 11 
lottery sdwme or game of chance, when solt.l and distz·ilmtPtl to the con­
,;uming public, t~·pical assortment being composed of 110 small uniform 
<·artonil P:H'h ('oBtaining an equal numLer of pi!.'ces of cnudy and an addi­
tional article of mPreh:uulise, ~ome of which had n retail value iu excess 
of thE' ;:; PP!lt c·lln rgpd for the cm·ton-

Solt1 surh n"sortnwnts to their cnstornPrs, hy whom they wPre rPsold to t11e 
rousnmi11g rmhlic in accordance with the aforesai<l salt>s plan, and thez·plly 
plan•<! in the lwnds of others the m~>ans of r·•mducting lotteries or garnt>s 
of chanct> in tht> :o;nle of theiz· pro<lucts ;' 

·with tht> 1esnlt that mnny d<'al!.'rs in an<l ultimate ronsnmt>l's of rnn<ly w<>re 
11ttrartt>d ~~~· tliPir said uw!IJo<l of paeking said products and I.Jy +Iw 
I'IPmPnt of ehance im·olved in the sale ther<>of, anu wpz·e tlwrehy induct>d 
to purehase such eandy in prefPrence to that of their competitors who · 
do uot u;;e such methods, and with tendency anu capacity to tli\·ert to 
tht>msPlve,; trade and eu,;tom fl'OIIl their said comp!.'titors and excln<le tlwm 
from the caml.v trade, lt>s>:Pn c·oJH!Jf>tition In such trade and erPa te a 
monopoly t!IPI'Pof in !lwmsP!ves aml in such othe1· distributors as do use 
sneh a methool. and to dPprivt> the purchasing public of tbe benefit of free 
c·ompPtitinn: 

Jif.ld, That such afts and pradices were all to the prpjudice and injury (>f the 
public- awl tlwiz· competitors, and contmry to established public policy 
of the U11it••d ~tates Gm·erument, and constituted unfair methods of 
(•ompl'tition in eommel'('('. 

Defore Mr. Clwrl(8 F. lh'gg8, illr. John lV, Addison, and Llir. 
lV. lV. Sheppard, trial examiners. 

Jlr. D. C. Dan,icl for the Commission. 
Jfr. ilfon·i8 A.llaft, of Chicago, Ill., for respondents. 

CoMPL.\INT 

Pursuant to the provisions of the Fe<leral Trade Commission Act, 
and by virtuP of the authority ,·ested in it by said act, the Federal 
Trade Conuuission, having rea~on to L-el iHe that Louis Keller and 
'Villiam Carsky, individually and trading as Casey Concession Co.: 


