
FEDERAL TRADE COMMISSION DECISIONS 

FINDINGS AND O:rtDERS, NOVEMBER 1, 1941, TO JVNE 30, 19-1:2 

IN THE l\L\TIER OF 

l\IILWAUKEE JEWISH KOSHER .DELIC.ATESSE~ 
ASSOCIATION ET AL. 

CO~IPL.HXT, FIXDI:\'GS, A:\'0 ORDF.U IN REGARD TO Tflf: ALLF.GEO YIOI..\TJO:\' 
OF SEC. 5 OF A:\' 1\CT OF CON!XRESS APPTIOVED SEPT. :.!G, l!Jl-1 

Docket :wos. Complaint, Mar. 22, 19W '-Decision, Nov. 4. 19P 

Wher~c1 a corporate association made up of five ln!livitluals who opc•rated the 
only five tlt>licatessen stores in the city of l\lilwaukee spPclnlizing in 
kosher pr(,ducts and who had, for a number of years, consistently dealt, as 
had their predece;:sors, in the "\Vilno" or "Koshet• Zion" brands of kosher 
meat pt·o;lucts, or both, for which there had bt•en deYeloped such a demand 
that the success of a uelicatessen store was substantially dt>pen(\eut upon 
its abilitJ' to handle one or both of said brands, purchased by f'nid indi­
\'iduals ft·om the two Chicago pt~oducers thereof or from their Milwaukee 
factory r•>pt·esentative or distributor thereof, respectively; 

Following tlw opening by one B of a retail delicatessen stot·e specializing In 
kosher products, and said B's custom of keeping his store open seven days 
each week, including Fridays when the other five were closeu, and of 
announcing, through signs, generally lower pt·ices than those of his com­
petitors, to whom such practices were objectionable; said D's failure to 
acc('de to suggestions from the aforesaid tlistt·ibutor that he heeu com­
lllaiuts ahout his low Jlriees and rf'lllOYf' the sign>J, and his fm'ther refusal 
to become a member of the Association ln qn('stion, upon finding that to do 
so would require his F'riday closing and abandonment of his pt·ice signs; 
in pursnaHce of a comn1ou course of action and mutual understanding, with 
intent of lessening competition In said products and hind('rlng sale thereof, 
as below ~et forth-

(a) Tonk measure-s to hinder, obstruct ami pre'fent said B from purchasing 
aforesaid kosher and kOSher style meats or alllt.>d products ft·om sahl st>ller­
manufaeturers thereof~ and 

'Where said two concerns, manufacturer-sellers of the afore~<aid "\Vilno" and 
"Kosht>t' Zion" Jn·and protluc·ts, and tht>lt• rei<pt>etin~ fnctot•y l't'Jll't'St>ntatlve 
and ulstrihutor In saifl city, following unsuccessful etl'orts to pt>rsuu(le him 
to change his said prtlctlces in ucconlanee with the wishes of said tlveo 
delicatl>~sf'u store ownt'rs-

1 Aml'nded and suppJpmentnl. 
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(b) Refused to accept further orders from B for aforesaid pro(\ucts, el;sential 
to the conduct of his business, and further sought to preYent him fronl 
securing such products !ndil·ectly, through efforts to locate his sources of 
supply; with the result that B, unable to purchase from either of Sttid 
concerns prollucts in (j_uestion through usual direct contacts, eventuallY 
abandoned purchase thereof from wagon jobbers in Chicago, as roo ex­
pensh·e and otb0rwise unsatisfactory in choice anu quality of products 
thet·elly obtainable; 

'Yith effect of unduly restraining and restricting interstate commerce in kosher 
meats anu depriving the purchasing public iu city afot·esaid of the benefitS 
of free and open competition in the- clistribution of such products: 

Held, That such acts, agreements, understandings, and practices con;:tituted 
unfair mt;thods of competition in commerce. 

Defore 11fr. Ed,ward E. Reardon, trial examiner. 
J!r. Lynn 0. PauZ.son for the Commission. 
Jfr. A. V'. lliken, of Milwaukee, 'Vis., for Milwaukee Jewish 

Kosher Delicatessen Ass'n and its members. 
Jlen.ry J. and Chm1es Aaron, of Chicago, Ill., for Vienna Sausage 

::\Ianufacturing Co., 'Vilno Kosher Sausage Co., Jules Ladany, 'Vil­
liam Ladany and David Kurman. 

Jlr. David II. Ft>ldman and Jifr. Moe U. Forman, of Chicago, Ill., 
for David Berg & Co., Irving Bisk, Philip Disk, Louis Gross ttnd 

· Koshl'r-Zion Sausage Co. 
Jlclnemey, Ep8tein & Arvey, of Chicago, Ill., for Sinai Kosher 

Sausage Factory and Jacob Levin . 
• Vr. Samuel J. ScMinsl.~y, of Milwaukee, Wis., for Zurkoff Food 

Products Co. 
Jfr. Harry E. Samson, of Milwaukee, 'Vis., for Independent Neigh-

borhood Grocers Alliance and its officers. 

AMENDED AND SuPPLEMENTAL CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission having reason to believe that the individuals, 
firms, and corporations named in the caption of this amended and 
supplemental complaint, hereinafte,r referred to as respondents, have 
violated the provisions of said act, and it appearing to the Commis· 
sion that a proceeding by it in respect thereof would be in the publiC 
],nterest, hereby issues its amended and supplemental complaint, 
statino- its charges in that respect as follows: 

PAn':anAPII 1. ltespondent, Vienna Sausage Co., is a corporation 
(place of incorporation unknown), with its principal office and 

, Bv •tlpnlatlon In the record Kosher Zion Sausage Co. was also Included as r~spondent. 
See ftndlngs at p. 8. 
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})lace of business at 1215-17 South Halsted Street, Chicago, Ill. It is 
engaged in the business of manufacturing and distributing kosher 
n1eat products. 

Respondent, Wilno Kosher Sausage Co., is ~ corporation (place 
of incorporation unknown), subsidiary to and wholly owned by re­
spondpnt Vienna Sausage Co. It has the same offices and place of 
business as the respondent Vienna Sausage Co. and it is engaged in 
the manufacture and distribution of kosher meat products under the 
brand name of "'Vilno." 

Respondent, Jules Ladany, an individual, is president of respond­
ents Vienna Sausage Co. and 'Vilno Kosher Sausage Co. 

Respondent, 'Villiam Ladany, an individual, is manager of re­
spondents Vienna Sausage Co. and 'Vilno Kosher Sausage Co. 

Respondent, David Kurman, an individual, is a factory representa­
tive of respondent Vienna Sausage Co. and of 'Vilno Kosher Sausage 
Co., and has his office and principal place of business at 34:2 North 
Water Street, Milwaukee, 'Vis. 
R~spondent, David Berg & Co., is a corporation (place of incor­

Poration unknown), with its principal office and place of business at 
449 W pst 37th Street, Chicago, Ill. It is engaged in the manufacture 
ana distribution of kosher meat products under the brand name of 
''Rasher-Zion." 

Respondent, Irving Disk, an individual, is general manager of 
1'P>;pondent David Berg & Co. 

Respondent, Philip Risk, an individual, is president of respondent 
baYid Berg & Co. 

Respondent, Louis Gr.oss, an individual, is a factory representative 
for respondent David Berg ~~ Co., and has his office and principal 
Place of business at 1330 'Vest North Avenue, Milwaukee, Wis. 

Respondent, Sinai 1\osher Sausage Factory is a corporation (place 
of incorporation unknown), with its principal office and place of 
?llsiness at 3351-59 South Halsted Street, Chicago, Ill. It is engaged 
111 the manufacture and distribution of kosher meat products under 
the brand name of "Sinai." 

.Respondent, Jacob Levin, an individual, is president of respondent 
Sinai Kosher Sausage Factory. 
1' Respondent, l\1. Zurkoff, an individual, is sole proprietor of Zurkoff 

ood Products Co. and has his office and principal place of business 
~t 1138 West 'Valnut Street, Milwaukee, Wis. He is a distributor 
or respondent Sinai Kosher Sausage Factory. 
Respondent, l\lilwaukee Jewish Kosher Delicatessen .Association, 

80111etimes hereinafter referred to as respondent assoc.iation, is a cor­
Poration organized and existing under and by virtue of the laws of 
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the State of ·wisconsin, with its office and principal place of business 
at 710 West 'Valnut Street, in the city of Milwaukee, in said State. 

Respondent, Joseph Plotkin, an individual, is proprietor of a deli­
catessen store and has his office and principal place of business at 
2901 North Oakland Street, Milwaukee, Wis. He is engaged in selling 
kosher meu,t products at retail. He is president of respondent Mil­
waukee Jewish Kosher Delicatessen Association. 

Respondent, Aaron Guten, an i-ndividual, is proprietor of a delica­
tessen store. He has his office and principal place of business at 4907 
'Vest Center Street, Milwaukee, 'Vis., and is engaged in the sale. of 
kosher meat products at retail. He is a member of respondent l\Iil­
"·aukee Jewish Kosher Delicatessen Association. 

Respondent, Carl Guten, an indivklual, is proprie,tor of a delica­
tessen store located at lGth and North Avenue, Milwaukee, 'Vis. Jle 
is engaged in the sale of kosher meat products at retail and is !l 

member of respondent Milwaukee Jewish Kosher Delicatessen 
Association. 

Respondent, R. Cohen, an imlividual, is proprietor of a delicatessen 
store located at 17th and North A venue, l.Iilwaukee, 'Vis. He is 
engaged in the sale of kosher meat products at retail and is a member 
of respondent Milwaukee Jewish Kosher Delicatessen Association. 

Respondent, l\1. Guten, an individual, is proprietor of a delicatessen 
store located at 712 'Vest 'Valnut Street, MilwaukPe, 'Vis. ·He is en­
gaged in the sale of kosher meat products at retail a11d is a member 
of respondent Milwaukee Jewish Kosher Delicatessen Association. 

Respondent, Independent Neighborhood Grocers Alliance, herein­
after sometimes referred to as respondent Alliance, is an association 
of grocers doing business in the city o£ l\Iilwaukee, organized under 
,the laws of the State of 'Visconsin. Its officers are respondents J. 1. 
\Veiss, president, Louis Zbar, Secretary, and Louis Berson, treasurer. 
Respondent, J. I. W'eiss, has his office and principal place of busi­
ness at 2400 North Twenty-fourth Street. Respondent Louis ,Zbflr 
has his office :mel principal place of business at 1811 North Ninth 
Street, Milwaukee. Respondent Louis Berson has his office and prin­
cipal place pf business at 4823 'Vest .Center Street, Milwaukee, 'ViS· 

PAR. 2. In the course and conduct of their respective businesses, re­
~pondents Vienna Sausage Co., Wilno Kosher Sausage Co., Da-vid 
Berg & Co., and Sinai Kosher Sausage Factory, sometimes hereinafter 
referred to as respondent manufacturers, sell and cause to be sold 
and ship and cause to be shipped kosher meat products to purchasers 
located in the State of Wisconsin and to purchasers located in the ~ev­
eral States of the United States other than the State of Illinois, in 
which the said respondent manufacturers have their offices and prin-
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cipal places of business, and, in the aforementioned manner, have 
maintained for more than 1 year last past, and still do maintain, a 
course of trade in said products ·in commerce between and among the 
several States of the United States and in the Distr~ct of Columbia. 

Respondents, David Kurman anci Louis Gross, are factory repre­
sentatives for respondents 'Vilno Kosher Sausage Co., and David Berg 
& Co., respectively, and sell to and solicit orders from individuals and 
purchasers in the State of "\Visconsin for products manufactured by 
their principals in the State of Illinois, and when orders are received 
transmit them to their principals to be filled and shipped, as afore­
said, and otherwise further the intere•sts of their prineipals in the 
State of 'Visconsin by servicing orders received and shipments made, ... 
hy selecting new accounts, by making collections, and by promoting 
goodwill for the products manufactured by their respective principals. 

Respondent, M. Zurkoff, purchases products manufactured by re­
spondent Sinai Kosher Sausage Factory in the State of Illinois and 
resells them to purchasers in the State of "\Visconsin, causing said 
fJroducts to be shipped from the said Sinai Kosher Sausage Factory 
in Illinois to his place of business in the city of :Milwaukee, State of 
Wisconsin. 

Respondents, Joseph Plotkin, Aaron Guten, Carl Gut en, R. Cohen, 
and U. Guten, sometimes hereinafter referred to as respondent deli­
catessen store operators, purchase a substantial part of the products 
nnd supplies necessary and desirable in the conduct of their said 
businesses from respondent manufacturers and cause said products 
to be shipped from respondent manufacturers' respective places of 
~usiness in the State of Illinois to their respective places of business 
1n the city of Milwaukee, Wis. 

Respondent l\Iilwaukee Jewish Kosher Delicatessen Association pro­
tnotes the mutual interests of its members, and respondent Inde­
Pendent Neighborhood Grocers Alliance promotes the mutual interests 
of its members. 

PAR. 3. 1\Iore than 1 year prior to 1940, respondents entered into 
nn understanding, combination, agreement, and conspiracy, and there­
after have carried out ~tnd are continuing to carry out said under­
standing, combination, agreement, and conspiracy, to suppress, re­
~train, hinder, and lessen competition in the sale of kosher meat 
Products in commerce between the sewral States of the United States 
nnd the State of lV'isconsin; to control the sale and distribution of 
kosher meat products in the city of l\1ilwaukPe, Wis.; to stabilize the 
Pr!ce at which kosher meat products are sold at r('tail in the city of · 
~hlwaukee, "\Vis.; to prevent and hinder individuals, firms, and cor­
Porations from operating establishments for the sale of kosher meat 
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the State of 'Visconsin, with its office and principal place of busines:3 
at 710 West 'Valnut Street, in the city of Milwaukee, in said State. 

Respondent, Joseph Plotkin, an individual, is proprietor of a deli­
catessen store and has his office and principal place of business at 
2901 North Oakland Street, l\Iilwaukee, Wis. He is engaged in selling 
kosher meat products at retail. He is prrsident of respondent Mil­
waukee Jewish Kosher Delicatessen Association. 

Respondent, Aaron Gutrn, an individual, is proprirtor of a delica­
tessen store. He has his office and principal place of business at 4907 
'Vest Center Street, Milwaukee, W"is., and is engaged in the sale of 
kosher meat products at retail. He is a member of respondent Mil­
waukee Jewish Kosher DelicatessC'n Association. 

Respondent, Carl Guten, an individual, is proprietor of a delica­
tessen store ]ocated at lGth and North Avenue, Milwaukee, 'Vis. }le 
is engaged in the sale of kosher meat products at retail and is a 
member of respondrnt Milwaukee Jewish Kosher Drlicatessen 
Association. 

Responclrnt, R. Cohen, an individua], is proprietor of a delicatessen 
store located at 17th and North Avenue, 1\Iilwaukee, 'Vis. He is 
engaged in the sale of kosher meat products at retail and is a member 
of respondent l\Iilwaukee Jewish Kosher Delicatessen Association. 

Respondent, l\I. Guten, an individual, is proprietor of a delicatessen 
store located at 712 ·west 'Valnut Street, MilwankPe, Wis. He is en­
gaged in the sale of koflher meat products at retail and is a member 
of respondent Milwaukee Jewish Kosher Delicatessen Association. 

Respondent, Independent Neighborhood Grocers Alliance, herein­
after sometimes referred to as respondent Alliance, is an association 
of grocers doint.r bu>iiness in the city of l\IilwaukeP., organized under 
the laws of the State of 'Visconsin. Its officers are respondents J. 1. 
'Veiss, president, Louis Zbar, Secretary, and Louis Berson, treasure~·· 
Respondent, J. I. "~eiss, has his office and pi·incipal place of busl· 
ness at 2400 North Twenty-fourth Street. Respondent Louis Zbaf 
has his office and principal place of business at 1811 North Ninth 
Street, )!ilwaukee. Respondent Louis Berson has his office and prin­
cipal place pf business at 4823 W'est Centcr Strret, )Iilwauh<', Wi:O· 

PAR. 2. In the course and conduct of their respecti \'e businesses, r.ed 
~pondents Vienna Sausage Co., Wilno Kosher Sausage Co., Davl 
llerg & Co., and Sinai Kosher Sausage Factory, sometimes hereinnfte~ 
referred to as respondrnt manufacturers, sell and cause to be sol 
and ship and cause to be shipped kosher meat products to purchasers 
locatet.l in the State of 'Visconsin and to purchasers locatetl in the fe~· 
eral States of the United States other than the State of Illinoi~, lll 

which the said respondrnt manufacturers have their offices and prill' 
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cipal places of business ana, in the aforementioned manner, havo ' . 
maintained for more than 1 year last past, and still do maintam, a 
course of trade in said products 1n commerce between and among the 
several States of the United States and in the Distr~ct of Columbia. 

Respondents, David Kurman and Louis Gross, are factory repre­
sentatives for respondents \Vilno Kosher Sausage Co., and Dtwid Berg 
& Co., respectively, and sell to and solicit orders from individuals and 
purchasers in th~ State of \Visconsin for products manufactured by 
their principals in the State of Illinois, and when orders are receind 
transmit them to their principals to be filled and shipped, as afore­
said, and otherwise further the intere:-,ts of their principals in the 
State of \Visconsin by servicing orders received and shipments made, ... 
by selecting new accotmts, by making collections, and by promoting 
good\vill for the products manufactured by their respective principals. 

Respondent, 1\I. Zul'lmff, purchases products manufactured by re­
spondent Sinai Kosher Sausage Factory in the State o:f Illinois and 
resells them to purchasers in the State o:f ·wisconsin, causing said 
products to be shipped from the said Sinai Kosher Sausage Factory 
in Illinois to his place of business in the city of :Milwaukee, State of 
\Visconsin. 

Respondents, Joseph Plotkin, Aaron Guten, Carl Guten, R. Cohen, 
and M. Guten, sometimes hereinafter referred to as respondent deli­
catessen store operators, purchase a substantial part of the products 
and. supplies necessary and desirable in the conduct of their said 
businesses from respondent manufacturers and cause said products 
to be shipped from respondent manufacturers' respective places of 
business in the State of Illinois to their respective places of business 
in the city of Milwaukee, Wis. 

Respondent Milwaukee Jewish Kosher Delicatessen Association pro­
motes the mutual interests of its members, and respondent Inde­
pendent Neighborhood Grocers Alliance promotes the mutual interests 
o:f its members. 

PAR. 3. ~!ore than 1 year prior to 1940, respondents entered into 
an understanding, combination, agreement, and conspiracy, and there­
after have carried out ~tnd are continuing to carry out said under­
standing, combination, agreement, and conspiracy, to suppress, re­
~train, hinder, and lessen competition in the sale of kosher meat 
products in commerce between the several States of the United States 
and. the State of Wisconsin; to control the sale and distribution of 
kosher meat products in the city of ~Iilwaukee, Wis.; to stabilize the 
price at which kosher meat products are sold at retail in the citv of · 
)Iii waukee, \Vis.; to prevent and hinder individuals, firms, and ·cor­
porations from operating establishments for the sale of 1:osher meat 
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products at retail in competition with the establishments operated for 
such sale by these respondents; and to suppress, hinder, restrain, and 
eliminate competition in the retail sale of kosher meat products in said 
city of Milwaukee, Wis. 

Pursuant to this understanding, combination, agreement, and 
conspira·cy, and in furtherance of it, said respondents have per­
formed and done, and are now performing and doing, the follow­
ing acts and things: 

(1) Established and maintained retail prices for kosher meat 
products in the city of ~Iilwaukee, 'Vis.; (2) prevented the sale in 
the city of Milwaukee of h."tlsher meat products manufactured in 

,.. the State of Illinois and the several States of the United States 
other than the State of 'Visconsin, and prevented distribution and 
shipment of kosher meat products manufactured in the several 
States of the United States other than the State of Wisconsin in 
and into the city of Milwaukee, Wis., in commerce; (3) prevented 
one or more individuals who operate a place of business for the sale 
and distribution of kosher meat products at retail in the city of 
::\lilwaukee, Wis.! from obtaining supplies that are in demand by 
the purchasing public of the said city of Milwaukee, to wit, "Wilno," 
"Kosher-Zion," and "Sinai" brands of kosher meats, which said 
brands of kosher meats are available to respondent delicatessen 
and grocery store operators; ( 4) prewnted one or more individuals 
engaged in the retail sale and distribution of kosher meat products 
in the city of ~Iilwaukee from obtaining certain brands of kosher 
m<'at products well-known to the purchasing public of the city of 
Milwaukee and available to the respondent delicatessen and grocery 
store operator's, and from obtaining said well-known _brands of 
kosher meat products at prices and under conditions at which said 
well-known brands are available to the respondent retailers; ( 5) 
used other diverse methods and practices to fix retail prices for 
kosher meat products in the city of Milwaukee and to prevent in­
didduals, firm~, and corporations other than the respondents from 
purchasing kosher meat products from manufacturers and distrib­
utors thereof located outside the State of Wisconsin, and from sell· 
in~ and distributing kosher meat products in said city of Milwaukee. 

PAR. 4. Said understanding, combination, agreement, and con­
spiracy and the acts done and performed, and being uone and per· 
formf>u thereunder and pursuant then•to, as hertofore described, 
have had and do have the efft>ct of unlawfully restricting and re-

. ~trainin~ the mo,·ement of ko~her nwat pro1lucts in commerce be· 
tween nnd amon~ the senral StntPs of the United Stat£>s, and 


