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IN THE MATTER OF 

J .. L. RAMSAY AND G. P. MASTERS, TRADING AS ROGERS 
SILVERWARE EXCHANGE AND ROGERS REDEMPTION 
BUREAU 

COMPLAINT, FINDINGS, AND ORDER IN REGARD· TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .f09J. Complaint, Apr. 22, 19-fO-Decision, Feb. 9, 1942 

'\\'here an Individual, engaged in the competitive interstate sale and distribution 
to retail dealers of sales stimulation .Plans, under which the dealer con· 
tracted to purchase a designated number of said individual's gift cards at 
$! per 1,000, for distribution 'among his customers, based on their purchase 
of merchandise, and said individual agreed to redeem the cards by sending 
the customer a designated number of pieces of Wm. A. Rogers silverware, 
packed in units of six-

( a) Prominently displayed in his contract forms and in circulars and other 
advertising material, and in the specimen gift cards made use of by him and 
his agents, the legends "Wm. A. Rogers Silverware," "Rogers Silverware" 
and "Wm. A. Rogers, Ltd.," and his trade names "Rogers Silverware ;E:s:· 
change" and "Roget·s Redemption Bureau," and set forth on said gift cards 
the statement that "Through a national advertising campaign spono:ored bY 
this organization you may receive any of the beautiful gifts listed in free 
schedule by saving these gift cards," and represented omlly and through 
his said agents that he was connected with and a representative of Oneida, 
Ltd., manufacturer of Wm. A. Rogers silverware, and, by said sales stinJU< 
lation plan, was conducting an advertising campaign for such conce'rn; 

'When in fact be was not a part of or in any way connected with said Oneida, 
Ltd., manufacturer of said long favorably known silverware, and his said 
sales plan was initiated solely on his own behalf and to sell his said cards; 

(b) Represented that be would distribute circulars and other advertising wa· 
terials throughout the trade area served by the dealer, and thus assist tbe 
latter in putting plan in question into operation, and undertook, through 
provisions of contract in question, affirmed orally to dealers by himself 
and his agents, to supply to the dealer without cost a 26-piece display set 
of silverware with case, to remain the dealer's property, and to make cash 
refunds to dealer at the rate of $-1 for each 1,000 cards forwarded for 
redemption after 25 percent of the cards had been thus forwarded; 

The facts being be made no such distribution of advertising material, did not 
render the dealer any other assistance in putting the plan into operation, 
in many instances wholly failed to supply the dealer with any display set 
of silverware, and did not make said cash refund; and 

(c) Represented, through contract In question, affirmed orally to dealers, that 
be would send to dealer's customer forwarding a specified number of cards 
a complete unit of six of the designated pieces of silverware; 

'!'be facts being he failed in many instances to redeem gift cards with silverware: 
In many instances, upon receiving the designated number of cards tor 
redemption, required that six times that number be forwarded for the unit 
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in question; and couched contract provisions in question in ambiguous lan­
guage, enabling him and his agents more easily to deceive prospective pur­
chasers; 

With effect of misleading and deceiving a substantial number of dealers and 
members of the purchasing public into the mistaken belief that aforesaid 
representations were true and into the purchase of substantial quantities of 
his said products, whereby trade therein was diverted unfairly to blm from 
his competitot·s, to the injury of competition in commerce: 

Held, That such acts and practices, under the circumstances set forth, were all 
to the prejudice of the public and his competitors, and constituted unfair 
methods of competition in commerce, and unfair and deceptive acts and 
practices therein. 

·lllr. William L. Pencke for the Commission. 

ColiiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that J. L. Ramsay, ~,tnd 
G. P. l\Iasters, individually, and trading as Rogers Silverware Ex· 
change, and as Rogers Redemption Bureau, hereinafter referred to 
as respondents, have violated the provisions of the said act, and it 
appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: . · 

PARAGRAPH 1. Respondents, J. L. Ramsay and G. P. Masters, are 
individuals trading as Rogers Silverware Exchange and as Rogers 
Redemption Bureau. The last-known place of business and post· 
office address of the respondents was 2Gll Olive Street in the city of 
St. Louis, Mo. Respondents are now, and for more than 2 years 
last past have been, engaged in the sale and distribution of sales 
stimulation plans to retail dealers, such plans consisting of gift cards, 
advertising material, silverware and other merchandise. 

Respondents cause their said gift cards, advertising material and 
merchandise when sold to be transported from their place of business 
in the State of Missouri to the purchasers thereof located in various 
other States of the United States and in the District of Columbia. 
Respondents maintain, and at all times mentioned herein have main­
tained, a course of trade in their said products in commerce among 
and between the various States of the United States and in the 
District of Columbia. 

PAR. 2. In the course and conduct of their said business respond­
' ents have been and are in substantial competition with other indi· 
~iduals and with firms and corporations also engaged in the business 

4665Q6m--42--vo1.34----39 
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of selling and distributing sales stimulation plans and silverware 
and other merchandise of a similar nature in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 3. In the course and conduct of their business as aforesaid, 
respondents, acting personally and also through agents, contact retail 
dealers and obtain from many of such dealers written contracts 
whereby the dealer agrees to purchase of respondents a designated 
number of respondent's gift cards at a price of $4 per 1,000 cards. 
Under the terms of such contract such gift cards are to be distributed 
by the dealer among his customers as merchandise is purchased by 
such customers from the dealer, and the respondents agree to redeem 
such cards by sending to the customer a designated number of pieces 
of 'Vm. A. Rogers Silverware, such silverware being packed in units 
of 6 pieces. It is further provided in said contract that when 25 
percent of said gift cards have been forwarded to respondents for 
redemption respondents will make a cash refund to the dealer at the 
rate of $4 for each 1,000 cards forwarded for redemption. A further 
provision of the contract is that the respondents will supply to the 
dealer without cost a 26-piece set of silverware, together with case, for 
display purposes, such set to remain tne property of the dealer. 

In such contract and in the circulars and other advertising materit'll, 
and in the specimen gift cards used by respondents and their agents 
in soliciting dealers, the legends "'Vm. A. Rogers Silverware," 
"Rogers Silverware" and "'Vm. A. Rogers, Ltd." are prominently 
displayed. Respondents' trade names "Rogers Silverware Exchange" 
and "Rogers Redemption Bureau" are also prominently and con­
spicuously displayed on all of such contracts, circulars, gift cards, 
and other advertising material. Such gift cards and the specimens 
thereof exhibited to dealers as aforesaid contain among other rep­
resentations the following: 

Through a national advt>rtising campaign sponsored by this organization you 
may recPive any of tl1e bPnntiful gifts listed in free schPdule by saving these 
gift cards. 

All contruet forms, ad\'ertising material and specimen gift cards 
exhibited to the dealer are the property of the respondents and are 
supplied to respondents' agents by the respondents. 

P.\R. 4. In addition to the representations set forth in said con­
tract, ad\'ertising material and gift cards as aforesaid the respond­
ents, acting personally or through agents, in the course and conduct 
of their business and for the purpose of inducing the purchase of their 
said products, make certain oral representations to prospective. pur-
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chasers with respect to their products. Among such representations 
are the following: 

That respondents are conuected with and are agents and repre­
sentatives of Oneida, Ltd., the manufacturer of 'Vm. A. Rogers 
Silverware, and are conducting by means of said sales stimulation 
plan an advertising campaign for such concern; that respondents will 
distribute circulars and other auvertising material throughout the 
trade area served by the dealer and thus assist the dealer in putting 
the sales stimulation plan into operation and effeet; that the state­
ments in the contract and in the advertising material with respect to 
the number of gift cards which must be forwarded to respondents to 
obtain 'certain designated pieces of silverware mean C1at tl:e fol'\ta::-d­
ing of the specified number of cards will entitle the sender to receiYe 
a complete unit of six of the designated pie.ces of silverware rather 
than only one piece of such silverware. Respondents and their agents 
also repeat orally to dealers the representations made in said written 
contract with respect to the supplying by the respondents to the 
dealer, without cost, of the display set of silverware and with respecl 
to the cash refund to be made by respondents to the dealer. 

PAu. 5. The representations made by respondents and their agents 
as set forth in paragraphs 3 and 4 are grossly exaggerated, false, and 
misleading. In truth and in fact, respondents are not agents or repre­
~entatives of Oneida, Ltd., the manufacturer of 'Vm. A. Hogers Silve~·­
Ware, nor are they connected with said concern in any other manner. 
The sales stimulation plan of respondents is in no sense an advertising 
campaign on behalf of said concern, but is a plan initiated by r~­
spondents solely on their own behalf and for the purpose of selling 
l'espondents' so-called gift cards. Respondents do not distribute cir­
eulars or any other advertising material in the traLle area served by 
the dealer purchasing respondents' cards, nor do respondents rend':'r 
the dealer any other assistance in putting the sales stimulation plan 
into operation and effect. In many instances respondents have "·holly 
failed to supply the dealer with the de~:;ignated 26-piece set of silver­
Ware or with any display set of siln:-rware. Respondents do not make 
to dealL•rs the ca;;h refunds provided for in said contract. 

In many instances respondents have failed to rt>deem said gift cards 
l1y forwarding to the }Wrson St>nding in sai<l canis the dt•signatell 
!•it-ees of siln·rware or any other pieces of silverware. In many other 
Instances the respondents, upon receiving the designatPd number of 
eards for redemption, have not forwarded to the holder of such cards 
a unit of six pie('e.~ of siln•rware, but have l'('quired that six tinws the 
designated number of cards be forwarded for such unit of silverware. 
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The provisions of the written contract with respect to the number ,of 
cards required for the obtaining of silverware are couched in ambigu­
ous and deceptive language, which fact enables the respondents and 
their agents more easily to mislead and deceive prospective purchasers 
of said gift cards. 

PAR. 6. The use by respondents of tlie trade names "Rogers Silver­
ware Exchange" and "Rogers Redemption Bureau" constitutes within 
itself a. false, deceptive, and misleading representation that respond­
ents' business is a part of or is connected with the business of the said 
Oneida, Ltd., manufacturer of 'Vm. A. Rogers Silverware. The said 
silverware known as 'Vm. A. Rogers Silverware has for a long period 
of time enjoyed a good reputation and dealers and the purchasing 
public rely upon and have confidence in such silverware and the 
manufacturer thereof. 

PAR. 7. The use by respondents of the false and misleading repre­
sentations set forth herein, including the use of the trade names 
''Rogers Silverware Exchange" and "Rogers Redemption Bureau" has 
the tendency and capacity to, and does, mislead and deceive. a sub­
stantial number of dealers and members of the purchasing public 
into the erroneous and mistaken belief that such representations are 
true and that respondents are connected with Oneida, Ltd., and into 
the purchase of substantial quantities of respondents' products. As a 
result, trade in such products has been diverted unfairly to respond­
ents from their competitors. In consequence injury has been done, 
and is now being done, to competition in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

PAR. 8. The aforesaid acts and practices of the respondents as he1;ein 
alleged are all to the prejudice and injury of the public and of re­
spondents' competitors and constitHte unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trude Commission Act. 

REPORT, FINDINGS .AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on April 22, 1940, issued and subse­
quently served its complaint in this proceeding upon respondents, 
G. P. Masters and J. L. Ramsay, trading as Rogers Silverware Ex­
change and as Rogers Redemption Bureau, charging them with the 
use of unfair methods of competition in commerce and unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. 
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Thereafter, the respondent, J. L. Ramsay, filed his answer, in 
which answer he admitted all the material allegations of fact set 
forth in said complaint and waived all intervening procedure and 
further hearing as to said facts. No answer was £led hy the respond­
ent, G. P. Masters, who was served by registered mail ;n May 1940. 
He has not been heard from since served and his prEsent address 
and whereabouts are unknown. Thereafter, the pr·oceedi::~g regularly 
came on for final hearing before the Commission on said complaint 
and the answer of respondent J. L. Ramsay thereto, and the Commis­
sion, having duly considered the matter, and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to .the facts and its conclusion 
drawn therefrom : 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1~ Respondent, J. L. Ramsay, is an individual, who 
traded as Rogers Silverware Exchange and Rogers Redf'mption Bu­
reau. The last-known place of business and post-office nddress of the 
respondent was 231 Blair A venue, Newport News, Va. For some 
years prior to early in 1940 respondent was engaged in the sale and 
distribution of sales stimulation plans to retail dealers, such plans 
consisting of gift cards, advertising material, silverware, and other 
merchandise. 

Respondent caused his said gift cards, advertising material, and 
merchandise when sold to be transported from his place of business in 
the State of Missouri to the purchasers thereof located in various 
other States of the United States and in the Di~trict cf Columbia. 
Respondent at all times mentioned herein maintained a course of 
trade in his said products in commerce among and between the var­
ious States of the United States and in the District of Columbia. 

PAn. 2. In the course and conduct of his said business respondent 
has been in substantial competition with other individuals and with 
firms and corporations also engaged in the business of sellinO' and 
distributing sales stimulation plans and silverware and othero mer­
chandise of a similar nature in commerce amm;g anJ between the 
Various States of the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of his busine.>s as aforesaid, 
respondent, acting personally and also through agents, contacted 
retail dealers aml obtained from many of such dealers written con­
tracts whereby the dealer agreed to purchase of responflent a desig­
nated number of respondent's gift cards at a price of $4 per 1,000 
c~rds. Under the terms of such contract such gift cards were to be 
dJstributed by the dealer among his customers us merchandise was 
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purchased by such customers from the dealer, and the respondent 
agreed to redeem such cards by sending to the customer a designated 
number of pieces of "\Vm. A. Rogers Silverware, such silverware being 
packed in units of 6 pieces. It was further provided in said contract 
that when 25 percent of said gift cards had been forwarded to re­
spondent for redemption respondent would make a cash refund to 
the dealer at tf1e rate of $-! for each 1,000 cards forwarded for 
redemption. A further provision of the contract was that the re­
spondent would supply to the dealer without cost a 26-piece set of 
silverware, together with case, for display purposes, such set to 
remain the property of the dealer. 

In such contract and in the circulars and other advertising ma­
terial, and in the specimen gift, canis used by respondent and his 
agents in soliciting dealers, the legends ""\Vm. A. Rogers Silverware," 
"Rogers Silverware" and ""\Vm. A. Rogers, Ltd." were prominently 
displayed. Respondent's trade names "Rogers Silverware Exchange" 
and "Rogers Redemption Bureau" were also prominrntly and con­
spicuously displayed on all of such contracts, circulars, gift cards 
and other advertising material. Such gift cards and th~ specimens 
thereof exhibited to dealers as aforesaid contained among other 
representations the following: 

Through a national advertising campaign sponsored by this organization 
you may receive any of the beautiful gifts listeu in ft·ee st'hedule by saving these 
gift curds. 

All contract forms, advertising material and speeimen gift cards 
exhibited to the dealer were the property of the respondent and 
were supplied to respondent's agents by the responcent. 

PAR. 4. In arldition to the representations set forth in said con­
tract, advertising material and gift cards as aforesairl., the respond­
ent, acting personally or through ngents, in the cour':le and conduct 
of his bu~ine::;s and for the pU!·pose of indwing the purchase of his 
said products, made certain oral representations to prospective pur­
chasers with rt'spect to his products. Among such representations 
were the following: 

That respondent ·was connected w·ith and was an agent and repre­
sentative of Oneida, Ltd., the manufacturer of "\Ym. A. Hogen; Silver­
ware, and was conducting by means of said sales stimulation plan an 
advl:'rtising campaign for such concern; that respondent would dis­
tribute circulars and other adverti>-ing material throughout the trnde 
area servetl by the dealer and thus a~sist the dealer in putting the 
sales stimulation plan into operation nnd effect· that the statements . , 
In the contract and in the adverti .. ing material \vith respect to the 
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number of gift cards. which must be forwarded to respondent to 
obtain certain designated pieces of silverware meant that the forward­
ing of the specified number of cards would entitle the sender to receive 
a complete unit of six of the designated pieces of silverware rather 
than only one piece of such silverware. Respomlent and his agents also 
repeated orally to dealers the representations made in said written 
contract with respect to the supplying by the respondent to the dealer, 
Without cost, of the display set of silverware and with respect to the 
cash refund to be made by respondent to the dealer. 

PAR. 5. The representations made by respondent and his agents 
as set forth in paragraphs 3 and 4 were grossly exaggerated, false, 
and misleading. In truth and in fact, respondent was not an agent 
or representative of Oneida, Ltd., the manufacturer of 'Vm. A. Rogers 
Silverware, nor was he connected with said. concern in any other 
manner. The sales stimulation plan of respondent was in no sense 
an advertising campaign on behalf of said concern, but was a plan 
initia.ted by respondent solely on his own hehalf and for the purpose 
of selling respondent's so-called gift cards. Respondent did not dis­
tribute circulars or any other advertising material in the trade area 
served by the dealer purchasing respondent's cards, nor did respondent 
render the dealer any other assistance in putting the sales stimulation 
plan into operation and eft't•ct. In many instances respondent wholly 
failed to supply the dealer 'vith the designated 26-piece set of silver­
Ware or with any display set of silverware. Respondent did not make 
to dealers the cash refunds provided for in said contract. · 

In ma1:y instances respondent failed to redeem said gift cards by 
forwarding to the person sending in said cards the des~gnated pieces 
of silverware or any other pieces of silverware. In many other in­
stances the respondent, upon receiving the designated number of 
<'ar(ls for redemption, did not forward to the holder of such cards a 
tlnit of six pieces of siln•rware but required that six times the desig­
nated number of cards be forwarded for such unit of silverware .. The 
Provisions of the written contract with respect to the number of canis 
required for the obtaining of silvenYare \Yere couched in ambiguous 
and deceptive lang·uage, which fact enabled the respondent and his 
agpnts mtn·e pasily to mislead and deeeivc prospeetive purchasers of 
Said gift cards. 

PAR. G. The usc by l'PSI)(>~ldPnt of the trade names "Rogers Sih·er­
~Vnt·e Exchange'' und "Hogc>rs Tie<lPmption llurPau'' ronstitutC'd within 
Itself a false, dC'ceptive, and mislC'ading rC'presentation thnt r<>spond­
<•nt's business \Yas a part of or was connected with tf1e business of the 
said Oneida, Ltd., manufacturer of 'Vm. A. Hogers Silverware. The 
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said silverware known as 1Vm, A. Rogers Silverware has for a long 
period of time enjoyed a good reputation and dealers and the purchas­
ing public rely upon and have confidence in such silverware and the 
manufacturer thereof. 

PAR. 7. The use by respondent of the false and· misleading repre­
sentation's set forth herein, including the use of the trade names 
"Rogers Silverware Exchange" and "Rogers Redemption Bureau" has 
had the. tendency and capacity to and did mislead and deceive a sub­
stantial number of dealers and members of the purchasing public into 
the erroneous and mistaken belief that such representations were true 
and that respondent was connected with the Oneida, Ltd., and into the 
purchase of substantial quantities of respondent's products. -As a 
result, trade in such products has been diverted unfairly to respondent 
from his competitors. In consequence ~njury has been done to compe­
tition in commerce among and between the various States of the 
United States and in the District of Columbia. · 

PAR. 8. The Commission further finds that the public interest does 
not require the continuance of this proceeding against the respondent, 
G. P. Masters, individually, and that the same should be closed as to 
him, without prejudice to the right of the Commission, should the 
facts so warrant, to reopen the same and resume trial thereof, in 
accordance with its regular procedure. 

CONCLUSION 

The aforesaid acts and practices of the respondent, J. L. Ramsay, 
trading as Rogers Silverware Exchange and Rogers Redemption Bu­
reau, as herein found, are all to the prejudice· of the public and of 
respondent's competitors, and constitute unfair methods of competi­
tion in commerce and unfair and deceptive acts and practices in 
commerce within the intent and meaning of the Federal Trade Com­
mission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission and the answer of respond­
ent J. L. Ramsay, in which answer said respondent admits all the 
material allegations of fact set forth in said complaint, and states that 
he waives all intervening procedure and further hearing as to said 
facts, and the Commission having made its findings ns to the facts 
and conclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act; 

It is ordered, That the respondent, J. L. Ramsay, individually and 
trading as Rogers Silverware Exchange and as Rogers Redemption 



ROGERS SILVERWARE EXCHANGE, ETC. 617 

008 Order 

Bureau or trading under any other name or names, his representatives, 
agents and employees, directly or through any corporate or other de­
vice, in connection with the offering for sale, sale and distribution of 
silverware or sales promotional plans, including premium certificates, 
gift cards or coupons redeemable in silverware or other articles of 
merchandise, in comiiterce, as "commerce" is defined in the Federal 
Trade Commission Act, do forthwith cease and desist from: 

1. Hepresenting, thi·ough use of the word "Rogers," either alone or 
in connection with any other word. or words, in a corporate or trade 
name, or through statements in advertising, or in any other manner, 
that respondent has an interest in, forms a part of, or has any connec­
tion with Oneida, Ltd., manufacturer of 'Vm. A. Rogers Silverware. 

2. Representing that certificates, gift cards, or other similar device 
can be redeemed in silverware or other merchandise unless and until 
all of the terms and conditions of such offer are clearly and unequivo­
cally stated in equal conspicuousness and in immediate connection or 
conjunction with such offer and there is no deception as to the services 
or other actions to be performed or the price to be paid in connection 
with obtaining such silverware or other articles of merchandise. 

3. Representing that the purchase price for said certificates or gift 
~ards will be refunded to the dealer purchasers thereof or that the 
respondent will supply to such dealer purchasers without charge dis­
play sets of silverware, to become the property of sucli dealers, unless 
and until such are the facts and unless all of the terms awl conditions 
of such offer or offers are clearly and unequivocally stated in equal 
(!Onspicuousness and in immediate connection or conjunction with such 
offer or offers and there is no deception as to the services or other 
actions to be performed by the dealer purchasers in connection with 
obtaining such refund and display set of silverware. 

4. Representing that the sales-stimulation plan offered by respond­
(lnt is authorized by Oneida Limited, or that ~ales literature will be 
distributed by the re~pondent on behalf of purchasers of said sales­
promotion plan, or that said purchasers will be as~isted by the 
respondent in any other manner. 

5. Representing that a complete set of silverware or any specific 
item of silverware can be acquired through the redemption of such 
certificates, gift cards or similar devices unless and until such is the 
fact. 

6. Using any representations with respect to the number of certifi­
cates or gift cards required to be redeemed in order to obtain any 
specific merchandise, which repre.sentations do not clE-arly and accu­
rately disclose the number of such certificatE's or gift cards actually 
l'equired to obtain such merchandise. 

1 

. I 
I 
I' 

~ 
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It i8 fwrther ordered, That said respondent shall, in GO days 
after service upon him of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in 'vhich he 
has complied with this order. 

It i.Y further oPdered, That this proceeding be, and the same h.ereby 
is, closed as to the respondent, G. P. Masters, individually, without 
prejudice to the right of the Commission, should the facts so warrant~ 
to reopen the same and resume trial thE'reof as to said respondent, in 
accordance with its rE'gular procedure. 
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IN TilE MATTER OF 

McK. EDWARDS 

COMPLAINT, FINDDIGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 19U 

Do('kct J,.~17. Complaint, Sept 1"1, 1910-DeCi8ion, Feb. 9, 1942 

Where an individual, engaged in interstate sale and distribution of his "l\IcK. 
Edwanls Eczema Remedy"; by means of advertisements in newspapers and 
periodicals of general circulation, and by pamphlets, circulal'S and othet• 
printed or written matter-

( a) Represented that his said prt>paration constituted a cure or remedy fol' 
eczema, poison oak and poh;on ivy, and possessed substantial therapeutic 
value in the treatment of said conditions; and 

(b) Represented that t>czema was caused by microbes In the skin, and that a cure 
might .be effected by destroying such microbes through the external applica­
tion of his said preparation, and that. it was entirely safe and harmless, 
excppt in the case of iufants; 

Ti.Je facts lleing that product in question, while it might constitute an effective 
treatment or remelly for eczema resulting from some varieties of fungus 
infections, had no therapeutic value for other types or in excess of affording 
rt>lief in some cases from the symptoms of Itching; and, except for such 
possible relief, had no therapeutic value in the treatment of poison oak 
or Ivy; and 

(c) Failed to reveal facts material in the light of aforesaid representations with 
re;;ped' to the cou;;equenc('s which might result fl'Om use of the product 
undt>r prescribed or usual conditions, in that by virtue of its unusually large 
content of salicylic acid, it might have an excoriating effect upon the skin 
and produc·e upon certain individuals an acute and painful rash, and thereby 
seriously aggravate certain ty11es and conditions of eczema; 

With the effect of misleading and deceiving a substantial pm·tion of the vur­
chasing public into the mistaken belief that his preparation possessed thera­
peutic properties which it did not in fact possess, and, except for infants, was 
in all cases safe ami harmless; as a r('sult whel'E'Of the purehasing public 
was Induced to purchase substantial quantities thereof: 

lleld, That such acts and practkes were all to the prejudice and injury of the 
public, and constituted unfair and dect>ptive acts and practices in commerce. 

Before Mr. William C. Reeves, trial examiner. 
lllr. Char·les S. Cox for the Commission. 
Mr. John T. Raftis, of Colville, Wash., for respondent. 

Col\IPLAINT 

Pursuant to the provisions of the Federu l Trade Commis~ion Act 
and by virtue of the authority vested in it by said act, the F£'deral 
Trade Commission, having reason to believe that ~IcK. Edward~, nn 
individual, herl'ina~ter referred to as respondent, has violatl'd the 
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provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 

PARAGRAPH 1. Respondent, 1\IcK. Edwards, is an individual resid­
ing and maintaining a place of business at Valley, Wash. The re­
spondent is now, and for more than 2 years last past has been, engaged 
in the business of selling and distributing a medicinal preparation 
designated as "McK. Edwards' Eczema Remedy." 

In the course and conduct of his business, respondent causes said 
medicinal preparation, when sold, to be transported from his place 
of business in the State of "\Vashington ·to the purchasers thereof 
located in various States of the United States other than the State 
of "\Vashington, and in the District of Columbia. Respondent main­
tains, and at all times herein mentioned has maintained, a course of 
trade in said medicinal preparation in commerce among and between 
the various States of the United States and in the District of 
Columbia. 

PAR. 2. In the course and conduct of his aforesaid business, the 
respondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements concern­
ing his said product by the United States mails, and by various other 
means in commerce, as commerce is defined in the Federal Trade Com· 
mission Act; and respondent has also disseminated and is now dis­
seminating, and has caused and is now causing the dissemination of, 
false advertisements concerning his said product, by various means, 
for the purpose of inducing, and which are likely to induce, directly or 
indirectly, the purchase of said product in commerce, as commerce 
is defined in the Federal Trade Commission Act. Among, and typical 
of, the false, misleading, and deceptive statements and representations 
contained in said false advertisements, disseminated and caused to be 
disseminated by United States mails, by advertisements in newspapers 
and periodicals having a general circulation, and in pamphlets, circu­
lars, and other printed or written matter, are the following: 

Fo.R EczEMA SUFFERERS 

It you ol' any of your friends have burning itching eczema, I have a remedY 
that wlll give positive relief in a very short time. 

FoB GuARA:o>TEFJ> RF.U:u OF ECZEllA, • • • fungus poison, write :McK. 
Edwards, Valley, Washington. 

• • • 'l'his remedy ls very effective and wlll also relieve poison oak, polson 
lvy • • •. 

Symptoms: Eczema Is caused by tiny microbes In th~ skin, and lt Is purely 
a skin disease, and with a powerful magnifying glass you cnn see the microbeS . 
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crawling, under the skin, but It is not infectious nor contagious In any way. 
• • • 

Treatment: Simply stay away from water and grease as much as possible. 
Use a little cotton swab, saturated with my remedy, over the affected parts 
five or six times daily, until new skin has formed and the old crusted skin has 
Peeled off. Thereafter, apply only when itching occurs. Be very persistent, 
and do not neglect. It will burn some when first applied, but will very sdon 
relieve the itching sensation, and this is the very Important part. It is then 
that the Remedy does Its work. Do not use this Remedy for tiny babies as .the 
burn Is too severe, but do not hesitate to use it for yourself. Where instructions 
are properly followed I have never known this Remedy to fail. 

PAR. 3. Through the use of the foregoing representations, and oth­
ers of similar import not specifically set out herein, the respondent 
represents and has represented that his said preparation constitutes 

.a cure or remedy for eczema, poison oak and poison ivy, and that it 
l)Ossesses substantial therapeutic value in the treatment of such condi­
tions; that eczema is caused by microbes in the skin and that a cure 
lhay be effected by destroying such microbes through the external ap­
l)lication of respondent's preparation; that said preparation is entirely 
safe and harmless except in the case of infants. 

PAR. 4. The foregoing representations are grossly exaggerated, false 
nnd misleading. In truth and in fact, respondent's preparation does 
not constitute a cure or remedy for eczema, poison oak, or poison 
ivy, nor does said preparation possess any therapeutic value in the 
treatment of any of such conditions. Eczema is not caused by mi­
crobes in the skin, but is an external or skin manifestation of some 
internal disorder of the body, and the application of respondent's 
Preparation is wholly incapable of producb;g any beneficial effect 
Upon such internal disorder. 

Respondent's preparation is not safe or harmless, in that it con­
tains an, unusually high percentage of salicylic acid, and the frequent 
and repeated applications of the preparation to the skin, as directed 
~y respondent, has the effect of dissolving nnd destroying the skin 
hssues. :Moreover, the use of said preparation is highly irritating 
?nd painful in cases where the surface epithelium is denuded, raw, or 
lnflamed. 

PAn. 5. Further, the advertisements disseminated by the respondent, 
as aforesaid, constitute false advertisements for the reason that they 
fail to reveal facts material in the light of the representations con­
tained therein, and fail to rev£'al that the use of said pr£'parntion 
Under the conditions prescribed in said advertisements or under such 
Conditions as are customary or usual may result in injury to the health 
of the user. 

. I 
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PAR. 6. The use by the respondent of the foregoing false and mis­
leading advertisements, disseminated as aforesaid, has had and now 
has the tendency and capacity to, and does, mislead and deceive a sub­
stantial portion of the purchasing public into the erroneous and mis­
taken belief that the respondent's preparation possesses properties 
which it does not in fact possess, and that said preparation is in all 
cases safe and harmless, \Ynen such is not the fact. As a result ofJ 
such erroneous and mistaken belief, the purchasing public has been 
induced to and has purchased substantial quantities of respondent's 
preparation. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and' practices in commerce within the in­
tent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO TIIE FACTs, AND OnDER 

Pursuant to tl1e provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on September 17, 1940, issued and 
subsequently served its complaint upon respondent, l\IcK. Edwards, 
nn individual, charging him with the use of unfair and deceptive acts 
and practices in commerce in violation of the provisions of said act. 
After the issuance of said complaint and the filing of respondent's 
.mswer thereto, testimony and other evidence in. support of and in 
opposition to the allegations of said complaint were introduced before 
an examiner of the Commission theretofore duly designated by it, 
and said testimony and other evidence were duly recorded and filed in 
the office of the Comm'ission. Thereafter the proceeding reguhtr1y 
came on for final hearing before the Commission on said complaint, 
the answer thereto, testimony and other evidence, report of the trial 
t.>xaminer and exceptions thereto, and brief in support of the corn­
plaint (respondent not having filed brief and oral argument not hav­
ing been requested); and the Commission, having duly considered 
the matter and being now fully advised in the premises, finds that 
this proceeding is in the interest of the public and makes this its 
findings as to the facts and its conclusion drawn therefrom: 

FIXDIXGS AS TO THE FAC!S 

PARAGRAPH 1. Respondent, McK. Edwards, is an individual, resid­
ing and maintaining a place of business at Valley, 'Vash. The re­
~pondent is now, and since early in 1938 has been, engaged in the 
offering for sale, sale, and distribution of a medicinal preparation 
,lesignated as "1\IcK. Edwards Eczema Remedy." In the course and 
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eonduct of this business respondent causes said medicinal preparation, 
when sold, to be transported from his place of business in the State 
of "\Vashington to purchasers thereof located in various States of the 
United States other than the State of "\Vashington and in the District 
of Columbia. Respondent maintains, and has maintained, a course of 
trade in said medicinal preparation in commerce among and between 
the various States of the United States and in the District of Columbia. 

PAR. 2. In the course und conduct of his aforesaid business respond­
ent has disseminated and is now disseminating, and has caused and is 
now causing the dissemination of, false advertisements concerning 
the said product by the Upited States mails and by various other 
means in commerce, as "commerce" is defined in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of, false advertisements concerning his said product, by various means, 
for the purpose of inducing and \Yhich are likely to induce, directly 
or indirectly, the purchase of said product in commerce, as "commerce" 
:os defined in the Federal Trade Commission Aet. 

Among and typical of the false, misleading, and deceptive state­
ments and representations contained in !'laid false advertisements dis­
f,eminated and caused to be disseminateu by the United States mails, 
by advertisements in newspapers and periouicals having a general 
drculation, and by pamphlets, circulars, and other printed or written 
matter, are the following: 

FoR EcZEMA su~FERERs 

If you or any of rour friends have burning itching eczema, I have a remedy 
that will gh·e positive relief in a very short time . 

• • • • • • • 
Foa GUARANTEED UEUF.F OF ECZEMA * • • fungus poisoning, write 1\lcK. 

Edwards, Valley, Wash. 

• • • • • • • 
This remedy is Vl'II'Y etiective, and will also relieve polson onk, poison 

ivy • • •. 
• • • • • • • 

Symptoms: Eczema Is cnused by tiny microbes in the skin, and it is purely 
a skin disease, and with a powerful magnifying glass you can sE>e the microbes 
crawling, under the skin, but it is not infectious nor contagious in any 
way, • • • 

Trentnwnt: Simply stay awny from wat~>r and greasp ns much as possible. 
Use a little cotton swab, snturnted with my reme<ly, over the ofT<•cte<l parts 
five or six times daily, until new skin has formed, nrul the old cl'llst~>d skin hns 
peel~><! off. Thereafter, Dllply only wlwn it<·hlng IX'cm·s. ne very Jl('rsistent 
and llo not neglt'et. It will burn sonw Wh~>n first Op{lli!'d, but will very soon 
relieve the !telling sensation, and this Is the wry important part, It Is then 
that the remedy does Its work. Do not use this renll'dy for tiny babtl'S, as the 
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burning is too severe, but do not hesitate to use it for yourself. Where instruc­
tions are properly followed, I have never known this remedy to fall. 

• • • • • • • 
I am offering you a proven remedy. I have healed up, and relieved, some of 

the worst kind of cases, and I have never known my remedy to fall. It wlll relieve 
you, too, if you w!ll take advantage of this offer but all I can do is to make you 
a plain and fair offer, and I am sure that in your own opinion, that you would 
be willing to give the sum of $5.00 to relieve your itching, burning eczema. I 
have already healed with one bottle of my Remedy eczema cases, for which the 
patient had spent over $300, trying every other thing they could think of but got 
no results from them. • 

PAR. 3. By the use of the foregoing representations, and others of 
similar import not specifically set out herein, respondent has repre­
sented, and represents, that his said preparation constitutes a cure 
or remedy :for eczema, poison oak, and poison ivy and that it possesses 
substantial therapeutic value in the treatment of such conditions; that 
eczema is caused by microbes in the skin and that a cure may be 
effected by destroying such microbes through the external applica­
tion of respondent's preparation; and that said preparation is entirely 
safe and harmless except in the case of infants. 

PAR. 4. Respondent's medicinal preparation designated as "McK. 
Edwards Eczema Remedy" is a solution of salicylic acid, alcohol, and 
water, containing a very small quantity of ethyl acetate. The propor­
tion of salicylic acid in respondent's product varies somewhat from 
time to time, ranging between 10 and 15 percent, but the approximate 
proportion of salicylic acid is 13 percent; of ethyl acetate, three-tenths 
of 1 percent; and of alcohol, 67 percent. 

Respondent's principal business is that of farming and sheep rais­
ing. In his youth respondent had a skin affection which at different 
times was treated with a salicylic acid solution by two different physi­
cians. Respondent compounded or pro,cured a salicylic acid solution 
prepared according to his recollection of the treatment previously 
given him and experimented with it on skin diseases of his sheep, 
later upon members of his family and neighbors, and finally, early in 
1938, began advertising and marketing the product in the aforesaid 
manner. 

The condition h.'Jlown as eczema may be due to one or more of a 
great variety of causes, some of which are not definitely known to the 
medical profession. The cause of eczema may be of an internal or 
systemic nature or of external origin. There are a number of different 
types of eczema, among which the most common are contact eczema 
caused by external irritation, allergic eczemas due to inherent indi­
vidual idiosyncracies, fungus infections due to micro-organisms, and 
neurogenic eczemas due to nervous conditions. There is no single treat-
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mentor preparation which constitutes a cure or remedy for all forms 
of eczema. Respondent's preparation may constitute an effective treat­
ment or remedy for eczema resulting from some varieties of fungus 
infections. In all other cases of eczema, including those due to fungus 
infections not susceptible of successful treatment by respondent's 
preparation, it does not constitute a cure or remedy and has no thera­
peutic value in excess of affording relief in some cases from the symp­
tom of itching. Respondent's preparation is not a cure or remedy for 
oak or ivy poison and has no therapeutic value in the treatment of 
such conditions ill excess of possible aff_ording relief from the burning 
or itching symptoms. 

PAR. 5. The advertisements disseminated by the respondent as afore­
said constitute false advertisements for the further reason that they 
fail to reveal facts material in the light of such representations, and 
material with respect to the consequences which may result from the 
use of respondent's product under the conditions prescribed in said 
advertisements or under such conditions as are customary and usual. 
Salicylic acid is frequently used in preparations for the treatment of 
cerflain types of skin affections or diseases, but customarily in much 
smaller proportion than il? present in respondent's product. In pro­
portions of 10 to 15 percent, as used in respondent's product, salicylic 
acid may have an excoriating effect upon the skin of the user, and upon 
certain individuals it may produce an acute and painful rash. The 
proportion of salicylic acid in respondent's product is such as to make 
it an irritant to the skin, and when used upon certain types and con­
ditions of eczema may seriously aggravate the eczematous condition. 

PAn. 6. The use by the respondent of the foregoing false and mis­
leading advertisements disseminated as aforesaid has had, and now 
has, the tendency and capacity to, and does, mislead and deceive a 
substantial portion of the purchasing public into the erroneous and 
mistaken belief that the respondent's preparation possesses thera­
peutic properties which it does not in fact possess, and that said prep­
aration, except for infants, is in all cases safe and harmless when such . ' Is not the fact. As a result of such erroneous and mistaken belief, 
the purchasing public has been induced to purchase, and has pur­
chased, substantial quantities of respondent's preparation. 

CONCLUSION 

The aforesaid acts and practices of respondent are all to the preju­
dice and injury of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning of th'3 
Federal Trade Commission Act. 

466506m--42--vol.34----40 
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OIWER TO CEASE AND DESIST 

This proceeding having b!.'en heard by the Federal Trade Commis· 
sion on the complaint of the Commission, the answer of respondent, 
testimony and other eviuence in support of and in opposition to the 
allegations of the complaint taken before an examiner of the Com­
mi3sion theretofore duly Jesignated by it, report of the trial examiner 
and exceptions thereto, and brief in support of the allegations of the 
complaint, and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violateJ the provisions of 
the Federal Trade Commission Act. . 

It is or-daed, That respondent, McK. Edwards, an individual, his 
representatives, agents, anJ employees, directly or through any corpo­
ra~e or other device, in connection with the offering for sale, sale, or 
distribution of "nicK. EJwards Eczema Remedy," or any other prod­
uct of substantially similar composition or possessing substantially 
similar properties, whether sold under the same name or any other 
name, do forthwith cease and Jesist from directly or indirectly: 

1. Disseminating or causing to be disseminated, by means ·of the 
United States mails or by any means in commerce, as "commerce'' is 
defi.ned in the Federal Trade Commission Act, any auvertisement 

(A) 'Vhich represents, <lirectly or through inference, that said 
preparation 

(a) Is a cure or remeJy for all types of eczema, or for any type of 
eczema except such as may be Jue to fungus infection, or has any thera­
peutic value in the treatment of eczema (except that due to fungus 
infPction) in excess of affording relief in some casl's from the 
symptom of itching. 

(b) Is a cure or rl'meuy for poison ivy or poison oak, or is a com­
petent or effective treatment for, or has any therapeutic value in, the 
trl'atment of such conditions in excess of affording temporary relief 
from the symptom of itching. 

(ll) Which fails to reveal that the use of said preparation may in 
some cases produce an excoriating effect upon the skin of the user; or 
may produce an acute and painful rash upon the skin of the user; or 
may, if used on certain types and conditions of eczema, seriously 
ag-gmvate the eczematous .condition: Provided, howeoe·r, That !iUCh 

advertisement need contain only the statement, "Caution, use only as 
directeJ" if anJ \\·hen the directions for use wherever they appear on 
the label, in the labeling, or both, contain warnings to the above effect. 

(2) Disseminating or causing to be disseminated, by any means, any 
advertisement for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase of said preparation in commerce, 
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as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement contains any of the representations prohibited in para­
graph 1 hereof, or which advertisement fails to reveal the dangerou~ 
consequences which may result from the use of said preparation as 
required in saitl paragraph 1 hereof. 

It is further ordered, That the respondent shall, within 60 daya 
after the service upon him of this order, file with the Commission a 
report in writing setting forth in detail the manner and form in which 
he has complied with this order. 
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IN THE MATrER OF 

CLIFFORD S. DONNELL, TRADING AS QUEEN ANN 
MANUFACTURING COM:P ANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1014 

Docket 4652. Complaint, Dec. 4, 1941-Decision, Feb. 9, 1912 

"'here an individual, engaged in Interstate sale and distribution of a certain 
hair dye cosmetic, variously designated as "Queen Ann Hair Dye," "Queen 
Ann Hair Coloring," and "Queen Ann Liquid Hair Coloring"-

(a) Represented, through advertisements in newspapers and by circulars and 
other advertising literature, and o'therwise, that his said preparation would 
stop hair from growing gray, give gray hair a permanent coloring, and 
preserve the natural beauty of the hair and make it smooth and silky; and 

(b) Represented, as aforesaid, that it was an amazing new hair dye which 
could bEl applied in half the time usually required for other hair dyes, 
was quicker drying and caused the hair to hold its color longer than o~h­
ers, was used exclusively by better beauty shops, and endorsed by the State 
Beauty Commission of New Jersey;, 

The facts being product In question was a coal-tar dye preparation similar to 
many other hair dyes, would not accomplish the various results above 
claimed therefor, and was not used exclusively by better beauty shops or 
endorsed by said Commission; and 

(c) Falsely represented, through his use of trade name including word "manu­
facturing," that he owned or controlled a manufacturing plant which 
made said preparation; 

With effect of misleading and deceiving a substantial portion of the purchas­
Ing public into the mistaken belief that such representations were true, 
and of inducing it, by reason thereof, to purchase his said product: 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and 
deceptive acts and practices in commerce. 

Mr. Merle P. Lyon for the Commission. 

Co:r.rPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Clifford S. Donnell, 
nn individual, trading as Queen Ann Manufacturing Co., herein­
after referred tp as respondent, has violated the provisions of the 
said act, and it appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its 
complaint, stating its charges in that respect, as follows: 

PARAGRAPH ~- Respondent, Clifford S. Donnell, is an individual, 
trading ns Queen Ann Manufacturing Co., with his office and prin-


