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Where a corporation, engaged in the sale of a course of home study in elec­
tronics, including radio, sound and television, and branches thereof, such 
as facsimile, sound pictures, public address sy<>tem, and many uses of the 
electric eye, which might be concluded, at the student's ovtion, with 2 weeks 
of shop training at 8aid corporation's place of business. in any branch 
the student might Relect; by means of booklets, pamphlets, etc., circulated 
to prospective stuclents by mail, and by numerous salesmen to whom It 
referred inquiries received in response to advertising-

Made such representations concerning the opportunities in telf'vision open to 
those who completed said course as "If Television develops as we antici­
pate, it won't be very long until many of the 23,000,000 homes In the U. S. 
will want Television receivers. • • •"; "So it seem\1 that Television 
will soon be one of the big industries of this country-po<>sibly as large 
as the Radio and Sound Picture business combined. It wil~ hold wonder­
ful opportunities for the young man who has the vision and foresight to 
get into it at the very beginning and pioneer and grow with it"; "• • •. 
Our Employment Service is available to every enrol:ee • • •. Through 
this service we have helped scores of men obtain employment. • • • 
What we have .done for others we can do f?r you, when you are properly 
trulnf'd. • • *"; and "To the young man seeking to tlt himself Into 
this exciting new picture of modern opportunity, ererything may depend 
on one factor. That is-whether he bas the ambition and foresight to seize 
this fine chance; whether he makes himself ready for Television NOW, 
before its pioneering opportunities pass on into history"; 

The facts being that delay after delay bas- occurred to postpone comme1·cial 
development in the television field, Involvement of tbe Nation In active 
hostilities will undoubtedly result in further delay, and no one can say 
whep. it will reach a stage assuring opportunities for the employment of 
large numbers of men; up to the present, opportunitiel' for employment 
In that field have been limited to a few individuals with wide training and 
experience In radio and allied problems, and much broader scientific edu· 
cation than offere\1 by com·se in question; and while said corporation, 
during a 3-year period, placed In employment with a large number of 
different concerns, 1,077 of a total of 1,155 gr11duates, sul·h employm"'nt 
was usually In beginners' positions for which no training was necessary, 
and In such instances compietlon of the course was hPipfnl merely as 
Indicating sustained interest on the part of the ln!Hvldual for that par­
ticular field; 

'Vith effect of misleading and dt'ceiving n substantial porticn of the pur­
chasing public Into the erroneous belief that such n•present11tlons were 
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true, and of causing it to purchase said course; tneret.y diverting trade 
unfairly from compet!t.ors who do not misrept·esent their courses, to their 
injury and that of the public: 

lleld, That such acts and practices, under the circumstanees set forth, con­
stituted unfair methods of competition In commerce, and unfair and de­
ceptive acts nnd practices therein. 

Defore Mr. Arthur F. Thomas, trial examiner. 
Mr. lVilUam L. Pencke for the Commission. 
Nash & Donnelly, of Washington, D. C., for rl:'spondent. 

CoMPLAINT 

J>ursuant to the provisions of the Federal Trarle Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that De Forest's Train­
ing, Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of the said act, and it appearing to the Com­
mission that u. proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

PARAGRAPH 1. Respondent, De Forest's Training, Inc., is an Illinois 
corporation, with its principal office and place of business located 
at 2533 North Ashland Avenue, Chicago, Ill. It is now, and for more 
than one year last past has been, engaged in conducting a vocational 
school in television, radio, and motion picture sound equipme;nt 
maintenance and manufacture, and in the sale and distribution in 
commerce between and among the various States of the United States 
and in the District of Columbia, of combination home study and shop 
training courses therein. It has caused and is causing said printed 
courses of instruction, when sold, to be transported from its place 
of businl'ss in the State of Illinois to the purchasers thereof located 
in othl:'r States of the United States and in the District of Columbia. 
Respondent maintains and at all times mentioned herein has main­
tained a course of trade in said courses of instruction in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

PAn. 2. In the course and conduct of its business, respondent is 
now and has been at all times herein referred to, in substantial com­
petition with other corporations, and with individuals, firms and 
partnerships, also engaged in the sale and distribution in said com­
·nterre of similar courses of instruction intended for preparing stu­
dents thereof by correspondence for Yarious positions, employments, 
and trades in the television, radio, motion picture sound equipment 
and related fields. 
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PAR. 3. In the course and conduct of its business in said commerce 
as aforesaid, and for the purpose of promoting the sale of its said 
course of instruction, respondent has secured, and does !'lecure, pros­
pective students and purchasers of its said course by means of 
mailing lists. Prospective students who answer the circulars mailed 
to them and who request further information are solicited by various 
field agents of the respondent, who undertake to enroll said pros­
pective purchasers for the course. Said field agents are furnished 
by the respondent with sales literature consisting of instructions in 
the manner in which the course is to be presented to prospective 
purchasers, illustrations of -the motion picture machine which forms 
part of the equipment furnished to the students, numerous photo­
graphs and reprints from newspaper articles, letters of recommenda­
tion from other students, and other advertising literature. In the 
prepared sales talk supplied by respondent and which is to be so 
used by said agents there appear, among others, the following state­
ments: 

This is a new field and one that offers great opportunities for young ml'n­
there are real possibilities for the man who is fortunate enongb to get into 
the industry in the near future. Therefore, it is important that only the 
right type of young man be considered. 

• • • • • • • 
If Television. develops as we anticipate, it won't be very long until many of 

the 23,000,000 homes in the U. S. will want television 1·eceivers. In addition 
to broadcasting, this should require the servicl's of thousands of men to de­
Rign, manufacture, Install, and service these units. 

There is still another big Television field that should develop In the near 
future. As you no doubt know, many newspaper pictures are now transmitted 
by wire, a process which Is really a form of wired Television. When this 
method Is speeued up enough to transmit movie!!, theaters should make daily 
use of the equipment. When this comes to pass it should bring theaters all 
over the country into circuits, and no matter where a person Is, he should be 
able to hear and see news events and other things of national interest just as 
they happen. • • • · 

So It se£>rus that Television wlll soon be one of thf' big industries of this 
country-possibly as large as the Radio and Sound Picture business coii!blned. 
It will hold wonderful opportunities for the young man who has the vision 
and foresight to get into it at the very bl'ginning and pioneer and grow with it. 

In the advertising material supplied by respondent and distributed 
by said agents among prospective purchasers, there appear, among 
others, the following statements: 

Sound, television, radio present world-wide opportunitlPs. Television, a new 
branch of the Electronic field, is developing rapidly, • • • • After a man 
ls trained the De Forest way, he is ready to enter the Electronic inuustry and 
J'eally go places. Our employment service is available to every enrolll'e no 
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matter where he lives. Through this !lervice we have helped scores of men 
obtain employment. Because we train our men well, manulacturers1 dealers, 
and distributors are glad to consider our advanced students and graduates. 

\Vhat we have done for others we can do for you when you are properly 
trained. Start your preparation now so you can soon take advantage of our 
employment service. 

Consider TELEVISION a moment! Developments have come• so rapidly that the 
beginning of a new Industry Is already here. Televlsion Is estimated to expand 
into a billion dollar field. • • • 

Au<l Television, like the automobile and other industries in their earlier days, 
should offer some of the most outstanding opportunities to those who get into 
the field when it counts most-on the ground :6.oor I 

And another demand for trained Television men should come from the in­
stallation and servicing of Television receivers. • • • 

Yes, the future of TELEVISION, RADIO, SoUND, and SOUND PICTURES-and there­
fore your future-promises to be one of great growth and possibilities. 

PAn. 4. Through the use of the statements hereinabove set forth, 
and many others of like import and effect, the respondent represents, 
directly or by implication, that there are at the pres'ent time great op­
portunities for persons who enter upon the field of television: That 
within a short time there will be a market for large numbers of tele­
vision receivers; ·that by vastly increased use of television apparatus 
thousands of men will be required in said field; that television will 
soon be as large a business as the radio and sound picture business 
combined and will offer extraordinary opportunities to people who 
enter upon the field now; that any man who is trained in the work of 
television as taught by respondent will be ready to enter the electronic 
industry and be assured of lucrative employment. 

PAn. 5. The foregoing statements and representations are grossly 
exaggerated, false, misleading and deceptive. In truth and in fact, 
while television is now occupying the serious attention of scientists, 
it is still in its infancy, and opportunities for employment and rapid 
advancement in said field are very few and limited. There is at the 
present time no assurance that many television receivers will be 
manufactured and will find their way into the homes of the public. 
At the present time there are still ll. number of technical difficulties 
to be overcome before television apparatus can be sold and distributed 
on the scale and in the qunntity indicated by respondent's representa­
tions. It is therefore very doubtful that any great number of men 
trained and experienced in the field of television will be needed with­
in the near future. While television may at some future time become 
as large an industry as the radio and sound picture business, there is 
at the present time no indication that persons entering said field will 
have unusual opportunities to practice their profession. The demand 
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at the present time for men trained in the television field is not large 
enough to warrant respondent's representation that graduates of 
respondent's school may be readily placed in positions in such field. 

Moreover, graduates of respondent's school do not possess sufficient 
practical experience to qualify as skilled employees or craftsmen in the 
radio and televisfon industry. The taking of a correspondence course, 
together with a 2-weeks' shop training, is not sufficient to equip a stu­
dent with the practical knowledge required in positions in said field, 
nor will such students be qualified as competent servicemen. 

PAR. 6. The representations made by respondent as set out herein 
have had and now have the tendency and capacity to, and do, mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such representations are true, and 
CllUSe such portion of the public to purchase respondent's said course of 
instruction instead of the courses of instruction sold by competitors of 
the respondent wl1o do not in any manner misrepresent their courses 
of instruction. As a consequence thereof substantial trade has been 
diverted from said competitors to the respondent, to the injury of such 
competitors and to the injury of the public. 

PAR. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and of respond­
ent's competitors, and constitute unfair methods of competition in 
commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commissiol"\ Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade ·commission Act, 
the Federal Trade Commission on December 31, 1940, issued and sub­
sequently served its complaint in this proceeding upon De Forest's 
Training, Inc., a corppration, charging it with the use of unfair meth­
ods of competition and unfair and deceptive acts and practices in 
commerce in violation of the provisions of said act. After the issuance 
of said complaint and the filing of respondent's answer thereto, testi­
mony and other evidence in support of and in opposition to the alh•ga­
tions of said complaint were introduced before an examiner of the 
Commission theretofore duly designated by it, and said testimony and 
other evidence were duly recorded and filed in the office of the Com­
mission. Thereafter, the proceeding regularly came on for final hear­
ing before the Commission on the said complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner and excep­
tions thereto, briefs in support of the complaint and in opposition 
thereto, and oral arguments by counsel; and the Commission, having 
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duly considered them11tter and being now fully advised in the premises, 
finds that this proceeding is in the interest of the public and makes 
this its findings as to the facts and its conclusion drawn therefrom: 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, De Forest's Training, Inc., is a corpora­
tion organized, existing, and doing business by virtue of the laws of 
the State of Illinois, with its principal office and place of business at 
2533 North Ashland A venue, Chicago, Ill. Respondent is engaged in 
the sale of a course of home study in the general field of electronics. 
This course consists. of various books, pamphlets and other written 
material, and some items of mechanical equipment. Upon comple­
tion of the home study by correspondence, respondent furnishes a 
short period of shop training at its place of business in Chicago. 

PAR. 2. In the course and conduct of its aforesaid business, respond­
ent causes the books, pamphlets, other written material, and mechan­
ical equipment used in connection with its correspondence courses to 
be transported from its place of business in Chicago, Ill., to the 
purchasers thereof located at various points in the several States of 
the United States other than the State of Illinois, and respondent 
maintains, and has maintained, a constant course of trade in said 
products in commerce between and among the various States of the 
United States and in the District of Columbia. 

PAR. 3. In order to induce the sale of said courses of instruction, 
respondent advertises its school by various means, including booklets, 
pamphlets, and other written material circulated to prospective stu­
dents by mail and by salesmen employed by respondent. Am.ong the 
statements and representations made to prospective students by means 
of said written material and by respondent's salesmen are the 
following: 

If Television develops as we anticipate, it won't be >ery long until many of 
the 23,000,000 homes In the U. S. will want Television receivers. In addition to 
brondcm;ting, this ~;hould require the services uf thousands of men to design, 
manufacture, install, and service tl1ese units. 

There is still another big l'elevlsion fieltl that should develop in the Dt'lil' 

future. .As you no doubt know, many newspaper pictures at·e now trausmitted 
by wire, a process which is really a form of wired Television. When this 
metht II Is SJIPedPtl up l.'llough to trnnsmit movies, thentrPs should make daily 
use of t11e l•quipmeut. When this comes to pass lt slwultl bt·ing theatres all 
over the country Into circuits, nntl no mutter where a pPrson is, he should be 
able to hear and 1we news events and other things of national l~terest just ns 
they happen. • • • 

So it seems that Television will soon be one of the l!ig Industries ot this coun· 
try-vossibly as lnrt::e ns the Radio and Sound Pictm·e business (Olliblned. It 
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will bold wonderful opportunities for the young man who bas the vision and 
foresight to get into it at the very beginning and pioneer and grow with it . 

• • • • • • • 
SouND--'l'ELEVIBION-RADIO 

Present World-Wide Opportunities 

• • • Televi8ion, a new branch of the Electronic field, is dev~oping 

rapidly. • • • After a man is trained the De Forest way, he Is ready tn 
enter the Electronic industry and really "go places." Our Employment Service 
is available to every enrollee, no matter where be lives. Through this service 
\\'e have helped BC'ores of men obtain employment. Because we train our men 
well, manufacturers, dealers, and distributors are glad to consider our advanced 
students and graduates. 'Vhat we have done for others we can do for you, 
when you are properly tr·ained. Start your preparation now so you can take 
advantage of our employment service. 

• • • • • • • 
To date, Television· has progressed true to predic!tion. The beginning of 11 

new American industry Is already with us-one that may exceed even the spec­
tacular record of Radio-one that should provide an even wider range of oppor­
tunities for Interesting and profitable careers. 

All of these future possibilities • • • all of the present activity In Tele­
vision • • • combine to spell one word In the mind of the forward-looking, 
ambitious man, and that Is-OPPORTUNITY! Opportunity for the fascinating 
career be Is seeking • • • opportunity to realize some or the material things 
In life be bas always wanted. 

• • • • • • • 
Today, the whole brilliant story of Radio's early growth, development and 

flpportunlties may repeat Itself in TELEVISION. To the ambitious young man, 
here may be one of his greatest fields of possibilities . 

• • • • • • • 
Ambitious men who want steady, big-paying jobs are needed in the fast· 

growing ·-TELEVISION, RADro, and SOUND Pl:CTUBE INDUSTRY. De Forest's Master 
Training, planned by Dr. Lee De Forest, will properly prepare those selected 
for responsible jobs • 

• • • • • • • 
A word to the Wise About the Future. We will recommend the men we train 

to numerous manufacturers and dealers to design-manufacture-Install-· 
flperate and maintain Television, Radio, nod Sound Equipment . 

• • • • • • • 
But to the young man seeking to fit himself Into this exciting new picture of 

modern opportunity, everything may deprnd on one factor. That Is--whether 
he has the ambition and foresight to seize this fine chance; whether be makeS 
hlm!;eJt ready for Television Now, before its pioneering opportunities pass on 
Into history. 

PAn. 4. Respondent's course consists of approximately 140 lessons 
which an earnest student may complete in 12 to 18 months by the 
application thereto of 7 to 12 hours of study per week but which 
respondent will allow the student to continue for a maximum of 3 
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years. In connection with the course of lessons respondent :furnishes 
to each student a small motion picture projection machine and a 
number of films designed to aid the student in understanding the 
action of electricity. The films remain the property of respondent, 
but the student is allowed to retain the projector. Upon satisfactory 
completion of the lessons given by correspondence the student, at his 
option, may have as a part of his course 2 weeks of shop training at 
respondent's place of business in Chicago at which time the student 
may devote himself particularly to any branch of the electronics in­
dustry he selects. The respondent does not offer separate courses in 
particular branches of the electronics .field but offers a single course 
which includes radio, sound, and television and branches thereof such 
as facsimile, sound pictures, public address systems, and many uses 
of the electric eye. The charge made by respondent for its course is 
$145 if payment is made in cash, or $165 if paid on the installment 
plan. If the student so elects, for an additional $60 respondent will 
furnish transportation to and from Chicago and room and board 
while there to the student taking the 2 weeks of shop training. 
Otherwise, the student may make his own arrangements for trans­
portation to and from Chicago and lodging while there. Under the 
contract between respondent and a student the student may quit at 
any time upon certain terms and conditions. Respondent maintains 
the right to sue for performance of such contract but rarely resorts 
to suit. 

The principal method used by respondent in promoting the sale 
of its course in electronics· is to circularize by mail young men in the 
classt>.s graduating from l1igh school. RespondE>nt has some 50 sales­
men located at various points in the United States and when an in­
quiry is received in response to any advertising circular a salesman 
calls upon. the prospect and attempts, by mE>ans of a sales routine 
and instructions furnished by respondent, to secure his enrollment 
as a student. Prospective students are not promised a job upon satis­
factory completion of the course, but are informed of the employ· 
ment assistance furnished and advised that respondent will use every 
reasonable effort to secure employment for them. Graduates of the 
school are not termed "engint>t>rs" but are referrell to as "technicians." 
St.uclents are ge1wrally high school graduates and approximately 90 
percent have had no practical experiE.'nce at the time they undertake 
respondent's course. 

Rcosponclent begun its presPnt business in 1931 and about 1936 or 
1937 addPd to its ad,·ertising, promotionalliteratme, and J'('prE.'sentn­
tions various statemPnts conN>rning television, its future growth, and 
the opportunities for employment of trained men in televi~:>ion. 
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PAR. 5. Television has been the subject of research, experimenta­
tion, and development for many years. The introduction of televi­
sion to the general public began at the opening of the ·world's Fair 
in New York in April1939, at which time television was practicable, 
and several thousand television receivers have been manufactured 
and a substantial number thereof sold to members of the public. The 
question of the establishment of standards to avoid undue ob~oles­
cence of receiving equipment which might be sold to the public was 
before the Federal Communications Commission, and on April 30, 
1941, that Commission approved, with certain reservations, a set of 
standards and authorized the limited commercialization of television. 
At hearings in the present proceeding prior to the action taken by the 
Federal Communications Commission a number of officials of con­
cerns prominent in the radio, television, and broadcasting fields testi­
fied to the general effect that television was then commereially prac­
ticable and its commercialization was largely dependent upon the 
action taken by the Federal Communications Commission with respect 
to authorizing its commercial development. They were agreed tha1 
television would become a large and important industry, perhaps a~ 
large or larger than the radio industry; that its possibilities were im· 
mense in many directions; and that when its commercial development 
began large numbers of men would be employed in the production! 
sale, and servicing of television receivers and in various ways in con­
nection with broadcasting of television programs and other technical 
aspects of the art. The greatest divergence of opinion was with re­
spect to the time element involved; that is, when commercialization 
on a substantial scale would occur. Some witnesses felt that this 
was in the immediate future or that it would immediately follow the 
establishment of standards by the Federal Communications Commis­
sion and authorization for its introduction to the public. Some felt 
that the prospects were not nearly so immediate, and it was pointed 
out that even after standardization there could be no immediate sub­
stantial development because of problems which must be solved with 
respect to the erection of broadcasting equipment, with respect to the 
provision of suitable programs, the sale of a sufficient number of sets 
whereby the heavy cost of broadcasting programs might be met by 
securing sponsors for programs, and many other practical considera­
tions the solution of whkh would all require time. One well qualified 
witness expressed the view that for many years television has been 
plagued by wishful thinking and optimistic statements as to its 
immediate future by those who failed to consider the fact that com· 
mercia! development even at best would require several years to 
become substantial. 
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PAR. 6. It is plain that, regardless of the optimism of various indi­
viduals engaged in the television field with respect to its commercial 
development, delay after delay has occurred to postpone that develop­
ment. Even· after the action of the Federal Communications Com­
mission referred to above, the involvement of the nation in active 
hostilities will undoubtedly result in further delay. The fact is that 
no one can say with certainty when the commercial development of 
television will reach a stage which assures opportunities for the em-. 
ployment of large numbers of men. 

However, during the past several years respo~dent has made various 
representations presenting an entrancing prospect of the possibilities 
and opportunities in television said to be open to those who have com­
pleted its course. The fact is that during those years and up to the 
present time there have been no opportunities for the employment of 
graduates of respondent's school in the television field, and there is 
no evidence that any graduates were actually placed in employment 
in that field by respondent. Only a limited number of people have 
up to this time been employed in television, and it has been princi­
pally an experimental and research problem for which respondent's 
course does not qualify students. In fact, the field has been limited 
to a few individuals with wide training and experience in radio and 
allied problems and a few graduates of recognized technical colleges 
and universities having a much broader scientific education and train­
ing than is offered by respondent's course. 

PAR. 7. Respondent has mail~tained, and does maintain, an employ­
ment service for advanced students in, or graduates of, its school and 
has an employment manager to seek the establishment of relations 
with employers which would aid in placing students of respondent's 
course. From 1937 to 1940 a total of 1,155 men were graduated from 
respondent's school, and during this period of time 1,077 were placed 
in employment with some 137 different employers, including many 
large and well-known concerns such as General Electric Co., 'Vesting­
house Electric & Manufacturing Co., Illinois Bell Telephone Co., 
'Vestern Electric Co., and numerous others. The employment found 
for graduates is usually work as bPginners at wages ranging from $15 
to $25 weekly, and frequently is in positions for which mastery of 
respondent's course is not needed and for which no training is neces­
sary. In such instances the completion of respondent's course is help­
ful merely to the extent of indicating sustained interest and enthu­
siasm on the part of the individual student for the particular field in 
which employment is sought. 

PAR. 8. Respondent's representations have had, and now have, the 
tendency and capacity to, and do, mislead and deceive a substantial 
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portion of the purchasing public into the erroneous and mistaken 
belief that such representations are true, and cause such portion of 
the purchasing public to purchase respondent's said course of instruc­
tion, and as a consequence thereof substantial trade has been diverted 
from competitors of respondent who do not misrepresent their courses 
of instruction, to the injury of such competitors and of the general 
public. 

CONCLUSION 

The aforesaid acts and practices of respondents constitute unfair 
methods of competition in commerce and unfair and deceptive acts 
and practices in commerce within the intent and meaning of the Fed­
eral Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard. by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of said complaint taken before an examiner of the Com­
mission theretofore duly designated. by it, report of the trial examiner 
and exceptions thereto, briefs filed herein, and oral arguments by 
counsel; and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the provisions 
of the Federal Trade CommissiOn Act. 

It i8 ordered, That respondent, De Forest's Training, Inc., a corpo­
ration, its officers, representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the 
offering for sale, sale, and distribution of any course of study in 
television or electronics in commerce, as "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist 
from: 

l. Representing directly or by implication that there are possibili­
ties or opportunities for employment of students or graduates of re­
spondent's course in the television field until substantial numbers of 
such students or graduates have been, and can be, employed directly 
in such field. 

2. Representing directly or by implication that there are now, or 
in the near future will be, possibilities or opportunities for the em­
ployment of stuuents or graduates of respondent's course in the tele­
vision fit>ld until the commercial development of television is 
sufficiently advanced to assure immediate availability of such possi~ 
bilitief.l or opportunities. 
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3. Misrepresenting in any manner the possibilities or opportunities 
for employment of students or graduates of respondent's course in 
the television field or any other branch of the electronics industry. 

It is further or·dered, That respondent shall, within 60 days after 
the service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it has 
complied with this order. • 

4Hti1'ifl6"•-42- \"Ol. 81-58 
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IN THE MATTER OF 

WILLIAM E. BOYER AND ROBERT J. BOYER, TRADING 
AS BOYER BROTHERS 

· COllfPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOtATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEl'T. 26, 1914 

Docket .H75. Complavnt, Mar. 25, 19-'tl-Decision, Mar. 23, 1942 

Where two individuals, engaged in competitive interstate sale and distribution 
of assortments of candy and push cards, such as their "Round House" assort­
ment, consisting of a number of uniform candy bars, together with a push 
card for use in their resale under a plan by which the purchaser received 
for the five cents paid 1, 2, 3, or 4 bars, in accordance with number selected 
by chance from card as explained thereon, and person making last push 
rec·eived a "large delicious candy surprise"-

Sold such assortments to wholesalers, jobbers and retailers, by whom they were 
exposed and sold to the purchasing public In accordance with aforesaid 
plan; and therl.'by supplied to and placed in the bands of others a means 
of conducting lotteries In tbe sale of their candy in accordance with such 
pl:J.n, under which the number of bars of candy received for the money paid 
was determined wholly by lot or chance, and there was involved sale of a 
chance to procure additional bars without additional cost; contrary to an 
established policy of the Government of the United States, and in competi­
tion with many who, unwilling to use a method involving chance or contrat·y 
to public policy, refrain therefrom; 

With the result that many persons were attracted by said sales plan and were 
thereby induced to buy and sell such Individual's candy In preference to that 
of their said competitors, and that because of said game of chance, trade 
was unfairly diverted to them from their competitors aforesaid; to the 
substantial injury or competition in commerce : 

Held, That such acts and practices, under the circumstances set forth, were 
all to the prejudice and Injury of tl.te public, and competitors, and con­
stituted unfair methods of competition in commerce and unfair acts and 
practices therein. 

Before Mr. A. B. Duvall and "Air. John lV. Addison, trial examiners. 
Mr. J. V. Mishou for the Commission. 
Ju'belirer, Jiu'belirer & Smith, of Altoona, Pa., for respondents. 

Co:MPLAINT 

l,ursuant to the provisions of the Federal Trade Commission Ad 
and by virtue of the authority ¥ested in it by said act, the Federal 
Trade Commission having reason to believe that 'Villium E. Doyer 
and Robert J. Boyer, individually and trading as Boyer Brothers, 
hereinafter refern•d to as respondents, haYe violated the provisions 
of said act and it appearing to the Commission that a proceeding 


