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Doclet §723. Complaint, Mar. 6, 19,2—Decision, June 30, 1942

Where an individual, engaged in the competitive interstate sale and distribu-
tion of drug sundries, notions, novelties, and premium merchandise, in-
cluding certain asscrtments which were so packed or assembled as to in-
Volve use of games of chance, gift enterprises, or lottery schemes when sold
and distributed, a typical one including 12 pocket knives of equal value
and a push card with 12 feminine names thereon for use in sale and dis-
tribution of suid knives under a plan by which number concealed under
barticular name selected determined what amount, from 1 to 30 cents,
purchaser should pay;

Solg Such assortments to retailers and others,by whom they were exposed and
sold to the purchasing public in accordance with aforesaid plan involving
a game of chance to procure merchandise at much less than its normal
retail price, and thereby supplied to and placed in the hands of others
Imeans of conducting a lottery, contrary to an established public policy
of the United States Government, and in competition with many who are
unwilling to use a method contrary to publi¢ policy and refrain therefrom;

lth the result that many persons were attracted by her said sales plan be-
cause of the element of chance involved, and purchased her products in
breference to those of said competitors, whereby trade was diverted un-
fairly to her from them, to the injury of competition in commerce:

€ld, That such acts and practices, under the circumstances set forth, were
all to the prejudice and Injury of the public and competitors, and con-
Stituted unfair methods of competition in commerce and unfair acts and
Practices therein.

Mr. J. W. Brookfield, Jr. for the Commission.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
a0d by virtue of the authority vested in it by s2id act, the Federal

rade Commission, having reason to believe that Mrs. Ann B. Gold-
Stein, individually, and trading as Champion Specialty Co., herein-
after referred to as respondent, has violated the provisions of said
act, and it appearing to the Commission that a proceeding by it in
espect thereof would be in the interest of the public, hereby issues
s complaint, stating its charges in that respect as follows:
¢ ARacrarlz 1. Respondent, Mrs. Ann B. Goldstein, is an individual,
iding and doing business as Champion Specialty Co., with her
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office and principal place of business located at 814-16 Central Street,
Kansas City, Mo. Respondent is now and for more than 1 year last
past has been engaged in the sale and distribution of drug sundries,
notions, novelties, and premium merchandise' to purchasers thereof
located in the various States of the United States and in the District
of Columbia, Respondent causes and has caused said merchandise,
when sold, to be transported from her said place of business in the
State of Missouri to purchasers thereof at their respective points of
location in the various other States of the United States and in the
District of Columbia.

In the course and conduct of.her business, respondent is and has
been in competition with other individuals, firms, and corporations,
engaged in the sale of like or similar articles of merchandise, in com-
merce between and among the various States of the United States and
in the District of Columbia.

Par. 2. In the course.and conduct of her business, as described
in paragraph 1 hereof, respondent sells and has sold to retail dealers
and others, certain assortmenfs of merchandise so packed and assem-
bled as to involve the use of a lottery scheme or game of chance when
sold and distributed to the purchasers thereof. One of said assort-
ments consists of 12 pocket knives of equal value and a device com-
monly known as a push card. The push card bears on its face 12
feminine names. Over each feminine name appears a small, partially
perforated disk, on the face of which is printed the word “Push.”
Concealed within each disk is a number which is disclosed when the
disk is pushed or separated from the card. The numbers which are
concealed within each disk are between the limits of number 1 and
number 8. A person selecting number 1 would pay 1 cent; and, a
person selecting number 12 would pay 12 cents; and, a person select-
ing number 39 would pay 89 cents and so forth. Every person who
pushes out one of the partially perforated disks receives one, of the
aforesaid pocket knives. The push card bears the following legend
or instructions:

' TRY YOUR LUCK
1¢ to 39¢
EVERYBODY WINS
PAY WHAT YOU PUNCH
FROM 1¢ TO 33¢—NO HIGIIER
EVERY PUNCH WINS

Sales of the respondent’s pocket knives by means of the said push
card are made in accordance with the above-described legend or
instructions. The fact as to whether a purchaser pays 1 cent or
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39 cents or any intermediate amount of money for a pocket knife is
thus determined wholly by lot or chance.

Respondent sells and distributes and has sold and distributed
various other assortments of merchandise involving a lot or chance
feature but the sales plans or methods by which said merchandise
Is distributed ave similar to the ones above described, varying only
In detail.,

Par. 8. Retail dealers and others who purchase respondent’s mer-
chandise directly or indirectly expose and sell the same to the pur-
¢hasing public in accordance with the sales plans aforesaid. Re-
spondent thus supplies to and places in the hands of others a means
of conducting a lottery in the sale of her products in accordance
Wwith the sales plan hereinabove set forth. The use by respopdent of
said sales plan or method in the sale of Ler merchandise and the sale
of said merchandise by and through the use thereof and by the aid
of said sales plan or method is a practice of a sort which is contrary
to an established public policy of the Government of the United
States.

Par. 4. Tlhe sales of merchandise to the purchasing public by the
Method or sales plan hereinabove set forth involves a game of chance
or the sale of a chance to procure merchandise at a price much less than
the normal retail price thereof. Many persons, firms, and corporations
Who sell and distribute products in competition with respondent, as
above alleged, are unwilling to adopt and use said method or any
method involving a game of chance or the sale of a chance to win some-
thing by chance or any other method which is contrary to public policy
and such competitors refrain therefrom. Many persons are attracted
by said sales plans or methods employed by respondent in the sale and
distribution of her products and by the element of chance involved
fherein and are thereby induced to buy and sell respondent’s products
In preference to products of said competitors of respondent who do
Not use the same or equivalent methods. The use of said methods by
Yespondent, because of said game of chance, has a tendency and
Capacity to unfairly divert trade in commerce between and among
the various States of the United States and in the District of Colum-

ta to respondent from her said competitors who do not use the same
Or equivalent methods. .
Par. 5. The aforesaid acts and practices of respondent, as herein
“2lleged, are all to the prejudice and injury of the public and of
Tespondent’s competitors and constitute unfair methods of competi-
on in commerce and unfair acts and practices in commerce within
the intent and meaning of the Federal Trade Commission Act.
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Pursuant to the provisions of the Federal Trade Commission Act,
the Federal Trade Commission, on March 6, 1942, issued and there-
after served its complaint in this proceeding upon respondent, Mrs.
Ann B. Goldstein, an individual, doing business as Champion Spe-
cialty Co., charging her with the use of unfair methods of competi-
tion in commerce and unfair acts and practices in commerce in
violation of the provisions of. said act. After the issuance of said
complaint and the filing of respondent’s answer, the Commission, by
order entered herein, granted respondent’s motion for permission to
withdraw said answer and to substitute therefor an answer admitting
all the material allegations of fact set forth in said complaint and
walving all intervening procedure and further hearing as to said facts,
which substitute answer was duly filed in the office of the Commis-
sion. Thereafter, the proceeding regularly came on for final hearing
before the Commission on the said complaint and substitute answer,
and the Commission, having duly considered the matter and being
now fully advised in the premises, finds that this proceeding is in the
interest of the public and makes this its findings as to the facts and
its conclusion drawn therefrom.

FINDINGS AS TO TIIE FACTS

Paracrapir 1. Respondent, Mrs. Ann B. Goldstein, is an individual,
trading and doing business as Champion Specialty Co., with her
office and principal place of business located at 814-816 Central Street,
Kansas City, Mo. Respondent, is now, and for more than 1 year last
past, has been engaged in the sale and distribution of drug sundries,
notions, novelties, and premium merchandise to purchasers thereof
located in the various States of the United States and in the District
of Columbia. Respondent causes and has caused said merchandise,
when sold, to be transported from her said place of business in the
State of Missouri to purchasers thereof at their respective points of
location in the various other States of the United States and in the
District of Columbia.

In the course and conduct of her business, respondent is and has
been in competition with other individuals, firms, and corporations
engaged in the sale of like or similar articles of merchandise in com-
merce between and among the various States of the United States and -
in the District of Columbia.

Par. 2. In the course and conduct of her business, as described in
paragraph 1 hereof, respondent sells and has sold to retail dealers and
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OtI}ers, certain assortments of merchandise so packed and assembled as
t? mvolve the use of a lottery scheme or game of chance when sold and
d_IStl'ibuted to the purchasers thereof. One of said assortments con-
Sists of 12 pocket knives of equal value and a device commonly
‘Nown as a push card. The push card bears on its face 12 feminine
Names. QOver each feminine name appears a small, partially per-
forateq disk, on the face of which is printed the word “Push.”

Onicealed within each disk is a number which is disclosed when the

sk is pushed or separated from the card. The numbers which are
Concealed within each disk are between the limits of number 1 and
Mumber 39, A person selecting number 1 would pay 1 cent; and, a
Person selecting number 12 would pay 12 cents; and, a person select-
g number 39 would pay 39 cents, and so forth. Every person who
DPushes out one of the partially perforated disks receives one of the
anl‘esaid pocket knives. The push card bears the following legend
Or Instructions s

TRY YOUR LUCK
le to 39%¢
EVERYBODY WINS
PAY WHAT YOU PUNCH
FROM 1¢ to 39c—NO HIGHER
EVERY PUNCH WINS

Sales of the respondent’s pocket knives by means of the said push

¢ard are made in accordance with the above-described legend or in-
ructions, The fact as to whether a purchaser pays 1 cent or 39
‘ents or any intermediate amount of money for a pocket knife is
thus determined wholly by lot or chance.
; espondent sells and distributes and has sold and distributed var-
OUs other assortments of merchandise involving a lot or chance
.eat‘_ll‘e but the sales plans or methods by which said merchandise
'S distributed are similar to the one above described, varying only
W detaj),

Par. 3. Retail dealers and others who purchase respondent’s
Nerchandise directly or indirectly exposc aud sell the same to the
EurchﬂSing public in accordance with the sales plans aforesaid. Re-
Opondent thus supplies.to and places in the hands of others a means
“'it}clonducting a lotterx in the sale of her products in accordance
caid the sales plan heremz}bove set forth. The use by respondent of
of Sales plan or‘method in the sale of her merchandise and the sa.le
of iﬂ}d merchandise by and through the use thereof and by the aid

fa1d sales plan or method is a practice of a sort which is contrary

Qnt {tm established public policy of the Government of the United
Slates,
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PAR‘ 4. The sale of melchandlqe to” the purchasing: public byl
method o sales.plan her einabové foundinvolves a gare of chang|y,
the' saleof a ‘chance to procure meichandise at a price much less
the iotmal retail price thereof. - Many persons, fiims,-and corpy
tioris who sell ‘and distribute products:in compétition with resply,
ent, as above found, are unwilling- to adopt ‘and use said metha,

. any method involving a’ game of chance-or the sale of a chaly
- to win sémething by chance or ‘aily: other methiod which is contrat
to publle pohcy and such Compelltms refrain therefrom. Many fy
gons are: attrflcted by. ‘said-'sales plans or-methods employed by i
spondeént in the’ sille and distribution of her products and by the i
ment of chanee involved: therein and are thereby induced to buy m},
gell resporident’s products in preference to plodu(- s of said cm|
petltoxs of respondent who do not use tha safiie o -equiv a]ent methok
The “iise of siid methiods: by vesporident, hecinse of said game
chance, has a tendency and Cnpaelty to nnfaivly divert trade in o
merce between and among thé* variois States of the United Stite
and in the District of Colmnbn to. 1e%p011dent from her said con
petitors who do not use, the :ame or. equivalent methods. Asa resill
thereof, II]JUIy is. bemu and_ has been, done - by lespondent to com
petition in commerce between And dmong the various 'States of (¢
Umted t‘ttes and in the Dlstuct of Columbn

-

e dOﬁCLiTSION AR

FTE . ot : '.'!‘ [ - -
I’he',afmesald acts and pmctlces of; reqlwondcnt, as- herein f“l”"‘
are all to the prejudice and injury of the public and of: lesp()ndclll
compétitorssand constitute unfair:methods of :cormpetition in ¢
merce: and unfair acts.and prictices in.commerce within the inted

‘and,meaning of the Federal Trade Commission. Act.

ot R ' i P . -y

ORD]ZR TO CEASE AND DESIST

Tlus pl(oceedm(r havmo "beefi’ hefud by the’ Fedeml Trade Co"
. 1111551011 upon the combl.unt of the' Commlssmn and the ‘1115“01|(
1espondent in w’hlch answm 1espondent admlts all the material
gatlons of facts ‘set f01t11 an’said - complamt ‘and states ’fh“t’
waives ‘111 ]I]tEIVGIHI]O‘ plocedl'ne and furtlier heaxnm as to said
and the Commlssmn having, made its’ ﬁndnmb as “to the facts
conchmon that sald 1espondent lias \7101‘1ted the pmvlslonS 0
Teclel al dee C(ll]lnlISblOIl Act ' ' i
It s 07de7’ul That the 1espondent Mrs. Anit B Goldstell‘ “d“
Vldu‘ll]V, and. trading as’' Chamipion bpeualty Co., or trading u o
any ‘cther name, her representatives, agents, and emp]oyeeﬁy dir®

‘l"
the
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thlowrh any corporate or other dev1ce, in connection with the
ffelm" for sale, sale, and distribution of drug sundries, notions,
povelties, plemlum melchandlse o any other melchflnchse in com-
melce, as “commerce? is denned in the Federal Tlade Commission
Act, do forthwith cease and desist from:

1. Selling or distributing any mer chandise so packed or. assembled
that sales of such melchandlse ‘to the public are to be made, or may
pe made, by means of a game of chance, gift enterprise, or lottei'y
scheme.

9. Supplyng to or placing in the hands of, others push or pull
cards, punchbomds, or other lottery devices, either with assortments
of merchandise or separately, which said push or pull cards, punch-
poards, or other lottery devices are to be used, or may be used in
gelling or distributing said merchandise to the public.

3. Selling or otherwise disposing of any merchandise by means of
a game of chance, gift enterprise, or lottery scheme.

It is further ordered, That the respondent shall, within 60 days
after service upon her of this order, file with the Commission a re-
port in writing, setting forth in detail the manner and form in which
she has complied with this order. '






