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Complaint 

IN THE l\fATrER OF 

JACK HERZOG, MICHAEL HERZOG, GEORGE HERZOG 
AND LOUIS HERZOG, TRADING AS JACK HERZOG 

.AND COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSEC. (c) OF SEC. 2' OF AN ACT OF CONGRESS APPROVED OC'r. HI, 1914, 
AS Al\1ENDED 

Docket 1257. 0011!plaint, .Aug. 22, 1910-Decision, J.uly 8, 1912 
~ . 

Where four individuals, engaged in New York City .as commission resident buy­
ers of fur garments for some 80 retailers and department stores In the sev­
eral States, who placed their orders to the amount of $GOO,OOO to $800,000 
annually with said Individuals, together with general specifications as to 
size, style, quality, and price, nod who, in thus making such purchases 
through said individuals In said fur garment center of the United States, of 
representative competitive sellers, manufacturers· and wholesalers, were 
themselves in competition with other fur. garment retailers and department 
stores· who maintained buying offices, retained the set·vices of fur garment 
buyers or "fee" buyers, or sent representatives to said city to make fur 
garment purchases- · 

Ueceived antl accepted ;from sellers, compensation amounting to a certain per• 
centage, which was usually five, of the agreed sales price on said purchases 
by said fur garment retailers and department stores whose buying repre­
sentatives or other intermediaries said individuals In fact were: 

lleld, That such receipt and acceptance, and payment of brokerage fees and 
commissions, as above set forth, constituted a violation of the provisions of 
subsection (c) of Section 2 of the Clayton Act, as amended by the Robinson­
Patman Act. 

Mr. EdwardS. Ragsdale for the Commission. 
~1,r. ... : Mr. Alfred Mc0o1"rruwk and Mr. Harmon Duncombe, of the firm of 

. '· . :~Cra'Vllth, DeGersdorff, Swaine & 'Vood, of New York City, for 
,.,.\;.; ·l'espohdenls. 

~·-·,o~t:;~,~Hr~! COI\IPLAINT 

The Federal Trade Commission having reason to believe that the 
Parties respondent named in the caption· hereof1 and hereinafter more 
Particularly designated and described, since June 19, 1936, have vio­
lated and are now violating the provisions of subsection (c) of Sec­
tion 2 of the Clayton Act, as ainended by the Robinson-Patman Act, 
approved June 19, 1936 (U. S. C., Title 15, Sec. 13), hereby issues its 
Complaint stating its charges with respect thereto as follows: 

P ABAGRAPH 1. Respondents, Jack Herzog, Michael Herzog, George 
IIerzog, and Louis Herzog, are individuals, trading under the name 
Jack Herzog & Co., with their principal office and place of business 
located at 337 Seventh Avenue, New York, N. Y. Said respondents 
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are engaged in business as commission resident buyers of fur gar-
1 ments. In the course of their said business respondents act as agents 

for the purchase of fur garments for and in behalf of approximately 
80 fur garment retailers and department stores located in the several 
States of the United States, such purchases aggregating an annual 
volume of $600,000 to $800,000. 

The manner of operation of respondents' business consists in receiv­
ing from one of said fur garment retailers or department stores orders 
or requisitions t-:> purchase fur garments upon general specifications 
as to s~ze, style; quality and price. Wh«m such orders are received by 
respondents they call upon various fur garment manufacturers and 
place the order at the most advantageous price from the standpoint of 
the buyer. Generally the manufacturer ships the fur garments so 
purchased direct to the retailer-purchaser, although in some instances 
delivery is arrested to permit inspection of the garments by respond­
ents at their place of business. 
_ On such purchase orders respondents generally receive from sellers 
a commission of 5 per cent. On occasions when retailers whom 
respondents have represented place orders directly with fur garment 
manufacturers, respondents seek to, and on occasions do, secure com­
missions from the sellers on such ·orders. 
· New York City is the center of the fur garment industry in the 
United States and fur garment retailers and department stores lo­
cated in other States of the United States undergo expenditure of a 
certain proportion of their total sales volume to cover cost of pur­
chasing fur garments from the New York City fur garment market. 
In the course and conduct of their business respondents represent fur 
garment retailers who are in competition with other fur garment 
:retailers who undergo buying expense by maintaining buying offi~es, 
retain the services of fur garment buyers known as "fee" buyers;· or 
send representatives to New York City to make fur garment 
purchases. 

PAR. 2. In the course and conduct of their business, respondents 
place orders for fur garments with many manufacturfilrS located in 
New York, N.Y., on behalf of retailers located in various States of 
the United States, pursuant to which fur garments are shipped and 
caused to be transported by said sellers from New York, N.Y., into 
and through various States of the United States to their respective 
customers. · 

PAn. 3. In the course of the purchasing transactions by the respond: 
ents, as set forth in paragraph 1 hereof, said sellers have, since June 
19, 1936, transmltted, paid and delivered and do transmit, ·pay and 
deliver to said respondents commissions, the same being a certain 
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percentage of the sales price agreed upon between each of the sai~ 
sellers and the respondents on the orders for merchandise placed by 
the respondents for their principals; and said respondents, since June 
19, 1936, have received and accepted and are receiving and accepting 
such commissions on purchases of merchandise by some 80 fur garment 
retailers and department stores who are the actual purchasers in such 
transactions and in whose behalf said respondents have been and are, 
in fact, acting. 

PAn. 4. The foregoing acts and practices are in violation of Sull­
section (c) of Section 2 of the Clayton Act, as amended. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of an act of Congress, entitled "An act 
to supplement existing laws against unlawful restraints and monopo­
lies, and for other purposes," approved October 15, 1914 (the Clayton 

. Act), as amended by an act of Congress approved June 19, "!936 ( ths 
Robinson-Patman Act) (U.S. C., Title 15, Sec. 13), the Federal Trade 
Commission on August 22, 1940, issued and subsequently served its 
complaint in this proceeding upon the parties respondent named· in 
the caption hereof, charging said respondents with violation of the 
Provisions of subsection (c) of Section 2 of said Clayton Act, as 
amended. After the issuance of said complaint and the filing of re­
spondents' answer, the Commission entered its order granting re­
spondents' motion for permission to withdraw said answer and to 
substitute therefor an answer admitting all the material allegations 
of fact set forth in said complaint and waiving all intervening pro· 
cedure and further hearings as to said facts. The respondents have 
a~so WaiVed oral argument and the filing of briefs. -

Thereafter, this proceeding regularly came on for final hearing 
before the Commission on the said complaint and substitute answer, 
and the Commission having duly considered the same and being now 
fully advised in the premises, makes this jts findings as to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS . . 
PARAGRAPH 1. Respondents, Jack Herzog, Michael Herzog, George 

' lierzog, and Louis Herzog, are individuals, trading under the name 
Jack Herzog & Co., with their principal office and place of business 
located at 337 Seventh· Avenue, New York, N. Y. Said respondents 
are engaged in the business as commission resident buyers of fur gar­
lnents, In the course of their said business respondents act as agents 
for the purchase of fur garments for and in behalf of approximately 
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80 fur garment retailers and department stores located in the several 
States of the United States, such purchases aggregating an annual 
volume of $600,000 to $800,000. 

The manner of operation of respondents' business consists in re­
ceiving from fur garment retailers or department stores, orders or 
requisitions to purchase fur garments or other commodities upon gen­
eral specifications as to size, style, quality, and price. 'When such 
orders are received by respondents they call upon various fur garment 
Q1anufacturers and 'vholesalers and place the order with a manu­
facturer or wholesaler offering the most advantageous price from the 
standpoint of the buyer. Generally, the manufacturer or wholesaler 
ships the fur garments so purchased direct to the retailer-purchase,r, 
although in some instances delivery is arrested to permit inspection 
of the garments by respondents at their place of business. 

On such purchase orders respondents generally receive from sellers 
a commission of 5 percent. On occasions when retailers whom re­
spondents have previously represented, place orders thereafter directly · 
with fur garment manufacturers or wholesalers, respondents seek to, 
and on occasions do, secure commissions from the sellers on such orders. 

New York City is the center of the fur garment industry in the 
United States, and fur garment retailers and department stores lo­
cated in other States of the United States undergo expenditure of a. 
certain proportion of their total sales volume to cover cost of purchas­
ing fur garments from the New York City fur garment market. In 
the course and conduct of their business respondents represent fur 
garment Petailers who are in competition with other fur garment re­
tailers who .undergo buying expense by maintaining buying offices, 
retain the services of fur garment buyers known as "fee" buyers, or 
send representatives to New York City to make fur garment purchases. 

PAR. 2. In the course and conduct of their business, respondents 
place orders for fur garments with many manufacturers and whole­
salers located in New York, N. Y., on behalf of retailers located in 
various States of the United States, pursuant to which fur garments 
are shipped and caused to be transported by said sellers from New 
York, N. Y., into and through various States of the United States to 
their respective customers. · 
. PAR. 3. In the course of' the aforesaid transactions of purchase 
sellers have, since June 19, 1936, transmitted, paid and delivered and • 
do transmit, pay and deliver to said respondents, commissions, the 
same being a certain percentage of the sales price agreed. upon between 
each c£ the said sellers and the respondents on the orders for mer­
chandise placed by the respondents for their principals; and said 
respondents have received and accepted and are receiving and accepting . 
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such commissions on purchases of merchandise by some' eighty fur 
ga:rment retailers and department stores who are the actual pur­
<:hasers in such transactions and in whose behalf' said respondents 
l1ave been and are, in fact, acting. 

CONCLUSION 
' 

. Under the facts and circumstances set forth in the foregoing find­
lngs as to the facts, the Commission concludes, that the respondents, 
~ack Herzog, Michael Herzog, George Herzog, and Louis Herzog, 
lndividually, and trading as Jack He,rzog & Co., are engaged in busi­
ness in commerce as agents,' b!Jying representatives, or other inter­
lllediaries in connection with the buying, from representative competi­
tive sellers, manufacturers, and wholesalers of fur garments for many 
retail fur outlets or client buyers and have acted in fact; for, or in 
behalf of, or under the direct or indirect control of such buyers in 
Purchasing fur garments from said representative competitive sellers, 
:manufacturers and wholesalers, and that in the course of such com­
:tn.erce and while acting in fact as agents, buying representatives or 
other intermediaries in connection with the buying of fur garments or 
other commodities for such purchasers did receive remuneration in 
the form of conimissions or otherwise from such representative com­
Petitive sellers, manufacturers, and wholesalers from whom respond­
. ents purchased such fur garments for such retail fur outlets or client 
buyers in violation of the provisions of subsection (c) of Section 2 
of "An act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes," approved October 15, 1914 
(the Clayton Act') 7 as ame~ded by an act of Congress' approved 

June 19,1936 (the Robinson-Patman Act) (U.S. C., Title 15, Sec. 13). 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis­
Sion upon the complaint of the Commission and the substitute. answer 
?f respondents, Jack Herzog, :Michael Herzog, and Louis Herzog, 
lndividually, and trading as Jack Herzog & Co., which ~nswer admits 

' an of the material allegations of the complaint to be true and waives 
an other intervening procedure and further hearing as to said facts, 
Und the Commission having made its findings as to the facts and con­
clusion herein that said respondents, Jack Herzog, Michael Herzog, 
?eorge Herzog, and L~uis Herzog, in~i:idually, and trading as. Jack. 
I~rzog and Co., have VIOlated the provisiOns of "An act to supplement 

e11:1sting laws against unlawful restraints and monopolies, and for 
other purposes" approved October 15, 1914 (the Clayton Act); as 
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amended by an act of Congress approved June 19, 1936 (the Robinson~ 
Patman Act) (U. S. C. Title 15, Sec. 13). 

It is ordered, That the respondents, Jack Herzog, Michael Herzog, 
George Herzog, and Louis Herzog, individually, and trading as ,Jack 
Herzog & Co., or under any other name, jointly or severally, their 
agents, employees, and representatives, directly or through any corpo· 
rate or other device in or in connection with the purchasing of furs, :fur 
garments, or other commodities in commerce, as commerce is defined in 
the aforesaid Clayton Act, as amended, do forthwith cease and desist 
from: 

Receiving or accepting directly or indirectly anything of value as 
brokerage, commission, or other compensation or any allowance or dis· 
count in lieu thereof from any seller on or in connection with pur· 
c,hase made from such seller (a) when such purchases are made for 
respondents' own account, or (b) when such purchases are made as 
agent or buying representative of the purchaser, or (c) when in making 
such purchases respondents are acting in fact for or in behalf, or are 
subject to the direct or indirect control, of the purchaser. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which theY 
have complied with this order. • 
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IN THE :h{A'l"l'ER OF 

CENTRAL BUYING SERVICE, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SUBSEC. (C) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914, 
AS AMENDED 

Docket 4259. Complaint, Aug. ~2, .1940-Decision, July 8, 1942 

Where a corporation, eng~ged in New York City as resident commission buyer in 
providing information, facilities, hnd purch.,asing services to operators of 
retail stores or buyeis of commodities such as millinery, engaged in resale 
thereof through retail stores or dPpartments thereof which they operated, 
and in executing their orders-either following instructions or exercising 
their own judgment as to details-by trnn~mlttlng them to seller manufac­
turers, competitively engaged with other manufacturers and wholesalers, who 
shipped the goods to the buyer for whose account the purchases were made, 
and billed him and received_puyment direct-

Received and accepted from sellers on merchandise purchased by it for and on 
. behalf of afqresuid buyers, and while acting in fact as their agent, buying 

representative, or other intermediary, commissions varying from 3 to 7 
percent of the sales price of the goods thus purchased: 

lleld, That such receipt and accero:mce, and payment of brokerage fees and com­
missions, us above set forth, constituted a violation of the provisions of sub­
section (c) of Section 2 of the Clayton Act, as amended by the Robinson-
Patman Act. . 

Mr. EdwardS. BagsdaJe for the Commission. 
Mr. Alfred McOormacle and Mr. Harmon Dwncombe, of the firm of 

Cravath, DeGersdorff, Swaine & 'Vood, of New York City, for 
respondent .. 

COMPLAINT 

'l'he !federal Trade Commission having reason to believe that the 
Party respondent named in the caption hereof and hereinafter more 
P~rticularly designated has, since June 19, 1936, violated and is now 
VIolating the provisions of subsection (c) Section 2, of the Clayton Act, 
as amended by the Robinson-Patman Act; approved June 19, 1936, c. 
592, Section 1, 49 Stat, 1526 (15 U.S. C. A. 13 (c)), hereby issues its 
complaint: . · --~ 

• PARAGRAPH 1. Central Buying Service, Inc., is a corporation organ­
lZ~d and existing under thelaws of the State of New york, with its 
trlncipal place of business located at 101 'Vest Thirty-Seventh Street, 

ew York, N. Y. 
PAR. 2. Respondent is a resident commission buyer and since the 

date of its incorporation has been and is now engaged in the business of 
Providing information, facilities, and purchasing services to a number 
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