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Ix THE MATTER OF
THE MILK CAP STATISTICAL BUREAU ET AL.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOI..A’.T-‘ION
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 4448. Complaint, Jan. 16, 1941—Decision, July 8, 1942

Where an unincorporated trade association, which had been the code authority
for the paper disc milk bottle cap industry under the National Industria!
Recovery Act and which, following the invalidation of said Act and th®
manager’s suggestioh to the members that they should not give up “ad:
vantages such as cooperative action and good will” which they had “been able
to develop,” was continued for the purpose of cooperating in the maintenancé
of uniform trade practices in the sale and distribution of paper dise bottl®
caps; and the eleven member-manufacturers of sald association or Buread
engaged in the manufacture and interstate sale of products in question 7
Jjobbers and dalries, with a combined business amounting to about 75 percent
of that of the entire industry; acting under the supervision and regulatio11
of sald Bureay— '

(a¢) Entered into and actively cooperated in agreements and combination?
directed to the establishment of uniform prices, discounts, terms and co¥
ditions of sale and freight charges, uniform and simultaneous changes ¢
prices, and uniform classifications and rating of customers, in connectio®
with the sale and distribution of paper disc milk bottle caps in commerce ; a2

Where said “Bureau,” in pursuance of such agreements—

(b) Rated and classifled the approximately 50,000 dairles located throughoﬂf
the United States according to the number of caps used annually, aﬂa_
distributed such ratings and classifications among the member-manufacture?
who agreed to, and did, adhere thereto In determining prices and dlscount
at which dairies should be sold; and

(c) Confined sale of the products in question exclusively to jobbers and dalf’
consumers, and prevented sales to “super-jobbers,” mill agents, cooperati’t
buying agencies, bottle exchanges, and other consumers ; and

Where said manufacturer-members, to make more effective the operation of su¢'
agreements—

(d) Filed with sald “Bureau” price lists, copies of involces contalning nam¢
of purchasers, quantities purchased and prices therefor, customer lists, 80
copies of contracts and conditions of sale; and

Where said “Bureau”— i ]

(e) Checked data filed by manufacturer-members in accordance with itg polic
and practice of policing the industry to determine whether said manufa‘
turers carried out said agreements; .

With the result that price competitlon among manufacturers concerned in tp
sale of paper disc milk bottle eaps in commerce was practically eliminated

Held, That such agreements and combinations and things done pursuant theret'
under the circumstances set forth, were all to the prejudice of the publi€
had a dangerous tendency to, and did, hinder and prevent price competiti"

among sald member manufacturers In the sale of products in questio:
placed in said association and members the power to control and enhafht
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DPrices; unreasonably restrained commerce in said paper disc milk bottle
caps; and constituted unfair methods of competition in commerce.

Mr. Daniel J. Murphy for the Commission. .
Mr. Joseph J. Brown, of Philadelphia, Pa., for respondents, with
the exception of Standard Cap & Seal Corporation, represented by

Sullivan o Cromwell, of New York City.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said act, the Fe@eral
‘Tade Commission, having reason to believe that the parties named
In the caption hereof, and more particularly hereinafter described
nd referred to as respondents, have violated the provisions of the
Fa‘l.d act, and it appearing to the Commission that a proceeding by
% in respect thereof would be in the public interest, hereby issues its
cOmplaint, stating its charges in that respect as follows:

I_' ARAGRAPH-1. Respondent, The Milk Cap Statistical Bureau, is an
Uincorporated trade association with its principal office and place
L business located at 1532 Lincoln-Liberty Building, Philadelphia,

& The said respondent Association was organized prior to 1932,
nd existed under the name of National Association of Bottle Cap

anufacturers until May 1937, when the name of said respondent

SSociation was changed to The Milk Cap Statistical Bureau. The

®mbership of said respondent Association, hereinafter referred to as

& “respondent Bureau,” is composed of 11 individuals, firms or
orporations engaged in the manufacture, sale and distribution of
Paper disc milk bottle caps. -

The respondent Bureau operates through its officers who consist

2 chairman and a manager and an executive committee. The mem-
ters of the respondent Bureau, at each regular meeting, elect one of

& three members, who compose the executive committee, to serve
33 chairman of the Bureau and chairman of the executive committee
Unti] the next regular meeting, The manager of the respondent

Ureau js also the executive secretary. _ N

he executive committee of the respondent Bureau consists of:

'0 Respondent, Ray W. Blodgett, President of Mid-West Bottle Cap
0, .

y Belvidere, 111
1 Respondent, George W. Rohrbeck, President of Great Lakes
ottle Cap Co., 2950 West Davison Street, Detroit, Mich.

Respondent, Robert H. Schulz, ¢/o Piqua Cap Co., 704 Washing-
0 Avenue, Piqua, Ohio.
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The manager and executive secretary of the respondent Bureau i¥

respondent, George J. Lincoln, Jr., 1532 Lincoln-Liberty Bulldmg,
Philadelphia, Pa.
' Par. 2. Respondent, Atlas Paper Box Co., is a corporation orga’
ized and existing under the laws of the State of Tennessee and en-
gaged in business under the trade name Atlas Bottle Cap Co., having
its prlnclpal place of business at 1300 Central Avenue, Chattanoof'ﬂy
Tenn,

Respondent, Grewt Lakes Bottle Cap Co., is a corporation orga?r-
ized and existing under the laws of the State of Michigan, havm"
its principal place of business at 2950 West Davison Street, Detrolt;
Mich.

Respondent, Robert S, Leonard Co is a corporation organized and
existing under the laws of the State of Missouri, having its princip?
place of business at 405 East Eighth Street, Kansas City, Mo.

Respondent, L. Levingston Co., is a corporation organized and ¢**
isting under the laws of the State of California, having its prin”
cipal place of business at 383 Fourth Street, San Francisco, Calif.

Respondents, Fowler E. Macy and Edna B. Macy, are copartners
doing business under the trade name Fowler E. Macy Co., having #
principal place of business in .Converse, Ind.

Respondent; Mid-West Bottle Cap Co ., is a corporation or«rumzed
- and existing under the laws of the State of Illingis, having its prlﬂ
cipal place of business in Belvidere, TI1

Respondent, National Manufncturmrr Co., is a corporation orgal
ized and existing under the laws of the State of Missouri, having
.its principal place of business at 2800 Mercier Street Kansas City)
Mo.

- Respondent, Ohio Bottle Cap Co., is a corporatlon orrramzed and
existing under the laws of the State of Ohio, having its princip?
place of business at 411 South College Street, Piqua, Oh1o

Respondent, Piqua Cap Co., is a corporation organized and exist-
ing under the laws of the State of Ohio, having its principal place of
business at 704 Washington Avenue, Piqua, Ohio;

Respondent, Sealright Co., Inc., is a corporation organized and eX*
isting under the laws of the State of New York having its principal
place of business in Fulton, N, Y.

Respondent, Smith-Lee Co Inc., is a corporation orgamzed an¢
existing under the laws of the State of New York, havmrr its prin-
cipal place of business in Oneida, N.-Y. .

- Respondent, Standard Cap & Seal Corporation, is a corpomtlo11
organized and existing under the Jaws of the State of Vnglnlﬂ’
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h‘“"ing its principal place of business at 1200 Fullerton Avenue,
Chicago, 111., :

N ReSpondents, Atlas Paper Box Co., Great Lakes Bottle Cap Co.,
obert S, Leonard Co., L. Levingston Co., Fowler E. Macy and
dng B, Macy, a copartnership doing business under the firm name

Fowlep E. Macy Co., Mid-West Bottle Cap Co., National Manu-
turing Co., Ohio Bottle Cap Co., Piqua Cap Co., Sealright Co.,
1., Smith-Lee Co., Inc., are all respectively respondent members

the respondent Bureau. Said respondent members, together with

*spondent Standard Cap & Seal Corporation, a nonmember of said
*pondent Bureau, will hereafter be referred to as respondent

Manufaeturers. _

AR. 3. Respondent manufacturers are all respectively manufac-
Urers of paper dis¢ milk bottle caps and in the regular course and
°°_’1duot of their respective businesses sell and distribute paper disc

ik bottle caps manufactured by them to the purchasers thereof, and
% connection with said sales ship and transport, or cause to be shipped

ind transported, said paper disc milk bottle caps, in commerce, to the

Purchggerg thereof, located in the various States of the United States

er than the States of origin of said shipments, and in the District

" Columbia. Al respondent manufacturers have maintained, and
il do maintain, a regular current of trade in paper disc milk bottle

s in commerce between and among the various States of the United
lates and in the District of Columbia.

o AR, 4, Respondent Bureau, and its respondent oflicers and respond-

Ca)t Ir}embers of its' Executive Committee are not, in their official

QQpamties, engaged in commerce, but all aided, abetted, furthered,

an"PEI‘ated with, and were instrumentalities of, and parties to, some, or

b of the understandings, agreements, combinations, and conspiracies
®einafter set out and actively cooperated and participated in the

l}?r formance of some or all of the acts and practices done in pursuance
*‘-feto and in furtherance thereof.

AR, 5. There are in the United States approximately 21 individuals,
™ op corporations engaged in the manufacture of paper disc milk
Ottle caps which are made to fit inside the tops of milk bottles. Eleven

8aid individuals, firms, or corporations are members of the re-

T Ndent Bureau and are all named respectively as respondents herein.

. '8 total annual sales of paper disc milk bottle caps by the entire

Qndustry in the United States amount to approximately 10,000,000,000
ips, the dollar sales of which amount te approximately $4,500,000.

& sales of said caps are mads by the said manufacturers to jobbers
d_dairies. The combined business of the 11 members, respondents
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herein, of respondent Bureau, amounts to about 75 percent of the tots
business of the entire 1ndustry -

Par. 6. Respondent manufacturers in the regula,r course and conduc!
of their respective business have been and are in active and substantisl
competition with each other and with other manufacturers and seller®
of paper disc milk bottle caps in the sale thereof to purchasers fof
shipment in commerce between and among the several States of the
United States and in the District of Columb1a except to the extent t
which such competition has been restrained, lessened, injured, an
suppressed by the understandings, agreements, combinations, and col”
spiracies hereinafter set forth.

Par. 7. Respondents, namely said Bureau, hereinabove described:
its officers, members, and its executive committee and its member®
named and included as respondents herein, and respondent, Standar
Cap & Seal Corporation, during and in the period of more than 3 year®
last past have entered into and thereafter carried out understanding®
agreements, combinations, and conspiracies, for the purpose of restrict
ing, restraining, suppressing, and eliminating competltlon and creatlﬂx
a monopoly in the sale of paper disc mllk bottle caps in trade and
commerce between and among the several States of the United State
and in the District of Columbia.

Par. 8. Pursnant to said understandings, agreements, combination®
and conspiracies, and in furtherance thereof, the said respondents hav®
engaged in and performed and are now engaging in and performing
the following acts and practices:

1. Respondent manufacturers have agreed to fix and have fis®
minimum prices for the sale of paper disc milk bottle caps sold and dis
tributed by them,

2. Respondent manufacturers have agreed to maintain and ha¥
maintained uniform prices for the sale of paper disc milk bottle cap
sold and distributed by them.

3. Respondent manufacturers have agreed to fix and maintain a8
have fixed and maintained uniform discounts and other conditio™
for the sale of paper disc milk bottle caps sold and distributed by the?

4. Respondent manufacturers have agreed to fix and maintain 7"
have fixed and maintained, with dairies, uniform contract terms whi¢
provided for the dairies’ actual yearly requirements of paper disc mil
bottle caps to be sold to said dairies and delivered thereto, in accort
ance with their needs, at different times of the year, at a price depende*
upon the quantity contracted for.

5. Respondent manufacturers agreed to furnish and have furmslle
the respondent Bureau with lists of dairies under contract with tf
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Sa‘_id respondent manufacturers for the sale and delivery of paper dise
Milk bottle caps.

6. Respondent Bureau from time to time issued a “Jobber Rating

ook,” for the use of said respondent manufacturers which classified
And rated all jobbers of paper disc milk bottle caps who purchased
830,000 or more of such caps annually. g :

7 Respondent manufacturers agreed to abide by and did abide b
Said “Jobber Rating Books” in determining prices and discounts to be
alloweq jobbers of paper disc milk bottle caps. ‘

8. Respondent Bureau from time to time issued a “Dairy Rating
B001(,” and supplements thereto, which classified and rated the ap-
Proximately 50,000 dairies located throughout the United States, e. g.:

“A” rated dairy uses 25,000,000 or more paper disc milk bottle caps
AMnyally, -

“B” rated dairy uses 12,000,000 to 25,000,000 paper disc milk bottle
“4ps annually. '

“C” rated dairy uses from 5,000,000 to 12,000,000 paper disc milk
bottle caps anhually, ete.
9. Respondent manufacturers agreed to abide and did abide by said
hairy Rating Books” in determining the prices at which a dairy
wo}lld be solds sales were made by the respondent manufacturers to
ilries at an agreed price based upon the quantity listed for such
stomer in the dairy rationing book and sales were not made by re-
Spondent manufacturers to dairies at a price based upon a greater
quallltity than the quantity listed for such customer in the dairy rating

Oolg,

10, Respondent manufacturers agreed to furnish and have fur-
Nished the respondent Bureau with copies of all invoices covering the
Sules-of paper disc milk bottle caps; each invoice to contain the name
of the purchaser, the quantity sold, and the price. :

11, Respondent manufacturers have agreed to change, and, have
thanged, simultaneously, the prices and discounts at which respondent
Manufacturers sell paper dise milk bottle caps.

12, Respondent manufacturers, in the event of a price advance,
82reed that each respondent manufacturer would have the privilege
Of_ shipping customers under contract the same number of .paper dise
Milk bottle caps in the succeeding 2 months as that customer pur-
“hased from the same respondent manufacturer in the pridr 2 months
% the prior price. ' E

13, Respondent manufacturers agreed to furnish and did furnish
the respondent Bureau, at the time of each price advance, their lists
0 .Customers under contract with them and records showing the quan-

500749m—43—vol, 35——9
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tity of paper disc milk bottle caps which had been shlpped to such cus-
tomer in the prior 60 days.

_ 14. Said respondents have used, and are now using other methods
and means designed to suppress and prevent competition and restrict
and restrain the sale of paper disc milk bottle caps in said commerce.

Par. 9. Each of the said respondents herein acted in concert and
cooperation with one or more of the other respondents in doing and
performing the acts and things hereinabove alleged in fulthex ance
of said understandings, agreements, combinations, and conspiracies.

Par. 10, Said understandings, agreements, combinations, and con-
spiracies, and the things done thereunder and pursuant thereto and
in furtherance thereof, as hereinabove alleged, have Lhad and do have
the effect of unduly and unlawfully restricting, restraining, hindering,
and preventing price competition between and among respondents
in the sale of paper disc milk bottle caps in commerce within the
intent and meaning of the Federal Trade Commission Act; of unduly.
and unlawfully restricting and restraining trade and commerce in
said products in said commerce; of eliminating rcompetition, with
the tendency and capaeity of creating a monopoly, in the sale of
said products in said commerce; of placing in respondents the power
to control and enhance prices; of unreasonably restraining such com-
merce in said products. :

Said understandings, agreements combinations, and consplra(:les,
and the things done thereunder and pursuant thereto and in further-
ance thereof, as above alleged, constitute unfair methods of competi-
tion in commerce within the intent and meaning of the IFederal Trade
Commission Act.

Rerort, F1xpINGs As To THE FacTs, AND ORDER

Purcufmt to the provisions of the Federal Trade Commission Act,
the Federal Trade Commission on the 16th day of January 1941,
issued its complaint in this proceeding against the respondents named
in the above caption and caused such complaint to be served as re-
qmred by law, charglnﬂ the 1espondents with the use of vinfair
methods of competition in commerce in violation of the provisions of
said act. On February 25, 1941, the respondents filed their answer
in this progeeding. Thereafter a stipulation was entered into where-
by it was stipulated and agreed that a statement of facts signed and
executed by counsel for the respondents, excepting respondent, Stand-
ard Cap & Seal Corporation, and W. T. Kelley, Chief Counsel for
the Federal Trade Commission, subJect to the approval of the Com-
mission may be taken as the facts in this proceedmw and in lieu of
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testimony in support of the charges stated in the complaint, or in

~ OPposition thereto, and that the said Commission may proceed upor

8aid statement of facts to make its report, stating its findings as to
to the facts and its conclusion based thereon and enter its order dis-
Posing of the proceeding, excepting in respect to respondent Standard

ap & Seal Corporation, without the presentation of argument or
the filing of briefs. Thereafter, this proceeding regularly came on
for final hearing before the Commission on said complaint, answer,
nd stipulation, sald stipulation having been approved, accepted, and.

ed, and the Commission having duly considered the same and being
Now fully advised in the premises, finds that this proceeding is in the
Interest of the public and makes its findings as to the facts and its
Conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

PARQGRAPH 1. Respondent, The Milk Cap Statistical Bureau, is an
unlncorporated trade association with its principal office and place of
Usiness located at 1532 Lincoln-Liberty Building Phlladelphm Pa.
he sqid respondent Association was ortranlzed pnor to 1932, and
®Xisted under the name of National Assocmtlon of Bottle Cap Manu-
acturers until May 1937 when the name of said respondent Associa-
tion was changed to The Milk Cap Statistical Bureau. The member-
Ship of said respondent Association, hereinafter referred to as the
Tespondent Bureau,” is composed of eleven individuals, firms, or cor-
Dorationg engaged in the manufacture, sale, and distribution of paper
dise milk bottle caps.
The respondent Bureau operates through its officers who consist of
3 chairman and a manager and an executive committee. The mem-
°s of the respondent Bureau, at each regular meeting, elect one of
' three members, who compose the executive commlttee, to serve as
“Nairman of the Bureau and chairman of the executive committee until
® next regular meeting. The manager of the respondent Bureau is
Rlso the executive secretary.
The executive committee of the respondent Bureau consists of :
‘Respondent, Ray W. Blodgett, presuient of Mid-West Bottle Cap
00 y Belvidere, I11.
Respondent George W. Rohrbeck, president of Great Lakes Bottle
Cap Co, ;2950 West Davison Street, Detroit, Mich.
Reqpondent Robert H. Schulz, ¢/o quua Cap Co., 704 Washing-
ton Avenue, Piqua, Ohio.
The manager and executive secretary of the respondent Bureau is

Tespondent, George J. Lincoln, J r., 1532 Lincoln-Liberty Building,
Phlladelphla Pa.

/
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P4r. 2. Respondent, Atlag Paper Box Co., is a corporation organ-
ized and existing under the laws of the State of Tennessee and
enﬂaged in business under the trade name Atlas Bottle Cap Co., hav-
ing its principal place of business at 1300 Central Avenue, Chab-

" tanooga, Tenn.

Respondent, Great Lakes Bottle Cap Co., is a corporation organ-
ized and existing under the laws of the State of Michigan having its
principal place of business at 2950 West Davison Street, Detroit,
Mich. )

- Respondent, Robert S. Leonard Co., is a corporation organized and
<xisting under the laws of the State of Missouri, having its principal
place of business at 405 East Eighth Street, Kansas City, Mo.

Respondent, L. Levingston Co., is a corporation organized and exist-
ing under the laws of the State of California, having its principal
place of business at 883 Fourth Street, San Francisco, Calif.

Respondent, Fowler E, Macy and Edna B. Macy, are copartners
doing business under the trade name Fowler E. Macy Co., having a
principal place of business in Converse, Ind.

Respondent, Mid-West Bottle Cap Co., is a corporation organized
and existing under the laws of the State of Illinois, having its prin-
cipal place of business in Belvidere, I1l. *

Respondent, National Manufacturing Co., is a corporation organ-
ized and existing under the laws of the St‘\te of Missouri, having its
principal place of business at 2800 Mercier Stueet, I\ansas City, Mo

Respondent, Ohio Bottle Cap Co., is a corporation organized and
existing under the laws of the State of Ohio, having its principal
place of business at 411 South College Street, Piqua, Ohio. '

Respondent, Piqua Cap Co., is a corporation organized and existing
under the laws of the State of Ohio, having its princ.pal place of busi-
ness at 704 Washington Avenue, quua Ohio.

Respondent, Sealrmht Co., Inc., is a corporation organlzed and
existing under the laws of the State of New York having its principal
place of business in Fulton, N. Y. .

Respondent, Smith-Lee Co., Inc., is a corporation and organized and
existing under the laws of the State of New York, having its principal
place of business in Oneida, N. Y.

Respondent, Standard Cap & Seal Corporation, is a corporation
orgflmzed and’existing under the laws of the State of Virginia, having:
its.principal place of busmess at 1200 Fullerton Avenue, Chicago, Il

Respondents, Atlas Paper Box Co., Great Lakes Bottle Cap Co.,
Robert S. Leonard Co., L. Levmﬂston Co., Fowler E. Macy and
Edna B. Macy, a copartnershlp domﬂ' busmess under the firm name
Fowler E. Macy Co., Mid-West Bottle Cap Co., National Manufactur-
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tng Co., Ohio Bottle Cap Co., Piqua.Cap Co:, Sealright Co., Inc.,
mith-Lee Co., Inc., are all respectively respondent members of the

Tespondent Bureau. Said respondent members, together with re-

Spondent Standard Cap & Seal Corporation, a nonmembar of said

Tespondent Bureau, will hereafter be referred to as respondent

Manufacturers.

Par. 3. Respondent manufacturers are all respectively manufac-
turers of paper disc milk bottle caps and in the regular course and
cO}Kluct of their respective businesses sell and distribute paper disc
Milk-bottle caps manufactured by them to the purchasers thereof,
‘m_d in connection with said sales ship and transport. or cause to be
shipped and transported, said paper disc milk bottle caps, in commerce,
to the purchasers thereof, located in the various States of the United

t'&tes other than the States of origin of said shipments, and in the

)l.strict of Columbia. All respondent manufacturers have main-
ta}ned, and still do maintain, a regular current of trade in paper disc
Milk bottle caps in commerce between and among the various States
of the United States and in the District of Columbia.

" Par. 4. There aré’a number of different types of coverings used
for milk bottles—the flat or disc caps which fit inside the tops of milk

Ottles and various kinds of closure or hood caps which cover a part
or all of the pouring lips of the bottles. The manufacturing of flat
or disc paper milk bottle caps is considered as a separate industry from

e manufacturing of various types of closure or hood caps.

Par, 5. There are in the United States approximately 21 individ-
‘la.lS, firms, or corporations engaged in the manufacture of paper disc
milk bottle caps which are made to fit inside the tops of milk bottles.
Eleven of said individuals, firms, or corporations are members of the
respondent Bureau and are all named respectively as respondents

erein. The total annual sales of paper dise milk bottle caps by the

€ntire industry in the United States amount to approximately 10,000,-

000,000 caps, the dollar sales of which amount to approximately
$‘4:500,000. The sales of said caps are made by the said manufactur-
ers to jobbers and dairies. The combined business of the 11 members,
Tespondents herein, of respondent Bureau, amounts to about 75 per-

Cent of the total business of the entire industry. .

Par. 6, Approximately 99 percent of all the disc caps sold are spe-

" c¢lal brand caps. 'The remaining 1 percent are stock print caps or caps

Which do not have the names of dairies printed on them. The meth-
ods of selling, including published prices, terms, snd other conditions
?f sale, are practically the same for all of the companies in the
Industry. Practically all of the manufacturers sell to jobbers and



98 FEDERAL TRADE COMMISSION DECISIONS
Findings 351, T. C.

dairies. The dairies enter into contracts with the manufacturers for
a certain quantity of a specified kind of cap to be delivered during the
year as needed by the dairies. It has been a custom of long standing
in the industry for manufacturers to allow lower pr1ces for greater
quantities contracted for,

Par. 7. Respondent Bureau was the code authority for the paper
dise milk bottle cap industry when the National Recovery Act was
in force. After the National Recovery Act was declared unconstitu-
tional on May 28, 1935, the manager of said respondent Bureau advised
the industry in a memorandum that they should not “give up a lot of
the advantages such as cooperative action and good will which the
members have been able to develop.” The following excerpt is taken
from said memorandum: ‘

There is no Law against, and In fact there i3 a law supporting the Trade
Practice of publishing a prite and selling in accordance with that published price.
Tt is also proper that you should continue to file copies of your invoices which
represent past transactions, and continue the statistical reports that we have
been doing, except as to the Labor Reports.

Par. 8. At a meeting on June 7, 1935, called by the respondent man-
ager of the respondent Bureau, the members of the industry agreed
that they would continue to cooperate in the maintenance and observ-
ance of trade practices in the sale and distribution of paper dlSC milk
bottle caps. '

Par. 9. From 1935 up to the time of the institution of these pro-
ceedings in January 1941 the members of the industry under the super-
vision and regulation of the respondent Bureau and its officers have
actively and consistently cooperated in the establishment and main-
tenance of uniform prices, uniform discounts, uniform terms and con-
ditions of sale, uniform contracts, uniform and simultaneous changes
of prices, and uniform classifications and ratings of customers in con-
nection with the sale and distribution of paper dise milk bottle caps.

Par. 10. There have been only four industry price changes since
August 1933, The said price changes were made effective on Decem-
ber 20, 1935, on February 1, 1937, on November 17, 1937, and on April
6, 1938, These price changes were uniform and simultaneous as
affectmg the sale of paper disc milk bottle caps by the members of
the industry.

. Par. 11, One week prior to the effective date of the industry price .
change on December 20, 1935, the respondent manager of the respond-
ent Bureau in a memorandum to the respondent manufacturers an-
nounced several agreed changes in Trade Practices in relation to
discounts and classification of customers. The following excerpt is
quoted. from said memorandum ;

r
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" The new price list has been woiked out with great thought and care. You can
dvise your Jobber that on the actual operation of the Jubber’s business his gross

‘Drofit on the new basis is within %4 of 1% of what it formerly was, taking into

tonsideration the trade discounts and everything.

’J'-’AR. 12. A week following the effective date of said industry price
thange on December 20, 1935, the respondent manager of the respond-

®nt Bureau in another communication to respondent manufacturers

stated in part as follows:

"* % % Iy the recent éhanges made December 20, 1035, there are certain
boints that we would like to ‘clarify so that they will be interpreted by all the
Manufacturers in the same manner.

In the consumer's price list the customers buying up to and including one mil-
fon caps either pay the same price or a lower price, and in this case the con-
Sumers are glven the bencfit of the decrease immediately, which 1s in accordance
With your contract terms. Consumers purchasing 850M and less pér year on
tonutract, the prices were ralsed. In accordance with your contract terms, these

. ®ustomers are given a protection of 90 days for the same quantity of caps that

they purchased in the prior 90 days at the old prlce. In effect this means that
the 01d prices are to be invoiced up to March 20, 1936.

" Par, 13. On Fepruary 1, 1937, the effective date of the second above
Teferred to industry price change, the following memorandum was
forwarded by the respondent manager of the respondent Bureau to
the respondent manufacturers: )

In connectinn with the New Dottle Cap prices filed by a manufacturer, effec-
tive Febrnary 1, 1037, please note the following points;
1. Do not publish National Buyer or carioad lists.
. 2. Standard packing is a flbre or corrugated case of 25M caps. Wooden cases
holding 30M caps take a 1¢ M upcharge.
3. There will be no contracts on stock caps but these will be sold at 3¢ M less
than the same quantity special prints. .
4. Minimum printing to secure contract price 25M caps.
8. The new price lists are effective February 1, 1937, subject to the new Trade
tactice on contracts, (See Memorandum No. 359, dated December 29, 1936,
attached. Your attentlon is particularly called to the third paragraph regard-
Ing 1ists.) _
6. ]mporfdnt.~’l‘here are no longer any DPreferred JoLbers. The old 1¢ M
‘referred Jobber Discount has been taken into consideration on the new Jobber
Drice list. We think that to avold misunderstanding you should cover thlg with
Jour jobbers and we suggest you sepd a bulletin at once to each one on your books.

- Pan, 14. A day prior to November 17, 1937, the effective date of the
third above referred to industry price change, the respondent man-
ager of the respondent Bureau in a memorandum to the respondent
Manufacturers reminded the said manufacturers of the approved Trade
Practice, which was effective since December 1936, that in the event

©of a price advance, each respondent manufacturer could sell to any-

of its contract customers the same number of caps in the next 60 days
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at the same price as was sold such customers in the 60 days prior to
the price advance.
The memorandum in part was as follows:

~ In order to do this in an orderly way, we ask that you list your .contract$
with the records that you have of quantities due them, send them to the oftice
of the Statistical Bureau so that they may be checked with our records, and
als0 keep on file to check shipments against.them in accordance with your contract
terms. This must be done immediately not only for your own records, but for
ours, and we ask that you send us this data without delay.

Par. 15, On the effective date, to wit November 17, 1937, of the said
third industry price change a memorandum from the respondent man-
ager to the respondent manufacturers stated as follows:

We are enclosing herewith new price lists #34 and #34-A published by
Sealright Co., Inc., Fulton, N. Y. i

We would appreciate your notifying us if you will file your prices in accordance
with these, sending us about twenty-five (25) copies of your new price list.

Par. 16. On April 5, 1938, the day before the effective date of the
fourth and last above referred to industry price change, a resolution
was adopted at a meeting of the members of the respondent Bureau
terminating a spetial assessment of 1 cent per thousand bottle caps
theretofore levied against the members as a contribution to the Na-
tional Dairy Council.

Par. 17. From time to time the respondent members of the re-
spondent Bureau communicated, by letter and by telephone, with the
authorized officials of the respondent Bureau relative to prices, dis-
counts, and other terms of sale of paper disc milk bottle caps. A mem-
ber would desire and seek information from the respondent Bureau
as to whether “any change was to be made in the current price structure
in the near future.” : o

-Par. 18. The respondent members of the respondent Bureau entered
into mutual agreements as to identical contract terms and other con-
ditions in the sale of paper disc milk bottle caps. Contracts were
entered into with dairies for a year’s supply of caps to be delivered
at different times during the year as needed by the dairy. The price
paid by the dairies was dependent upon the quantity contracted for
rather than upon the quantity of each printing. The contract terms
and other conditions of sale for all of the respondent members were
substantially the same. Some of the agreed contract order terms
included the following: . .

The seller will not be obligated to supply a larger quantltj of milk bottle caps
than is contracted for.

In the event of price decline, the purchaser will receive immediate benefit of
the lower prices applicable to the quantity contracted for.
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h Any contract against which no shipments have been made over a period of
ree Mmonths from the effective date thereof will become null and void.
A contract becomes effective on date’ of first shipment provided shipments
Start within 60 days after the contract is written. Otherwise effective date is
days after the date the contract is written.
. Sma1g printings. Ftems of less than 25 M caps of a printing will be billed at
18t prices for quantities so ordered. Miscelluneous printing of less than 25 M may
Not be combined for the purchaser to gnin-the contract price.
ofTerms of payment. The econdition of this.contract is that seller's regular terms
Of'tDﬂS'ment be-observed by purchaser; otherwise, seller shall have the privilege
reating each quantity shipped as a scparate order and to collect for the same
8 his regular published price list. B
th 0 contract shall be accepted for a greater quantity of dise milk bottle caps
an s given in the. official rating book of the industry or subsequent revisions. -
'~ Any situation not specifically covered by this agreement will be treated in
Accordance with seller’'s normal practice as set forth In his regular published

Price 1igt.
PAR. 19. The respondent members at the meetings of the respondent
ureau discussed, agreed upor and made effective various Trade
Tactices such as: )

. (@) The members would not accept contracts from dairies usin

less than 100,000 caps per year. .

(6) The members would strictly sdhere to the practice of not ac-
®pting or shipping any orders at contract prices without actually

aving g contract from the customer.

(¢) The members, at the time of a price advance, would forward
to the Bureau their lists of contract customers with the quantity of
aps their records show had been shipped in the prior 60 days for
¢hecking and approval by the Bureau.

(d) The members could not sell to super-jobbers or mill agents or
Consumers. 3 )

(€) The members would not recognize cooperative buying.

(f) The members could not sell to bottle exchanges.

(9) The sale of stock printed caps shall be governed by the same
Classifications as special printed caps and all the Trade Practices
8overning special printed caps will include stock printed caps.

Par. 20. Several other Trade Practices in reference to prices mu-
tually and concertedly agreed upon by the respondent manufacturers
are noted in the following excerpts taken from official memoranda
and bulletins issued by the respondent Bureau to the respondent
Manufacturers:

o
o

1. Combination pull and straw drink ecap—1 cent up charge.

2. Straw drink cap only—2 cents less than pull cap with staple.
3. Flat cap—0.04 less than regular pull cap. '

4. Stock print cap—2 cents less than special print.

S. Plain cap (no printing)—4 cents less than special print.
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* 6. Tinted board—1 cent higher than list price. :

7. Snow white board—1 cent higher than list prices (single lined).

8. Snow white board—2 cents higher than list prices (double lined).’

9. Electrotype charges—same as preylous. f

10. Prices on other than No. 2 size milk eap—same a8 before.

11, Sour cream-—cottage cheese—electrotypes—same as previous.

- 12. Milk can caps—changed—see enclosed list,

13. Full freight allowed everywhere—actual welght times actual rate.

14. Packing of eaps—same—price differentials same.

15. Contract terms—will be the same except for the following changes:

The paragraph dealing with PRICE ADVANCE will be changed as follows:

“All orders for future delivery will be billed at the effective price as of date of
shipment~in cases of price advance, buyer may have the option of cancelling
- balance of contract.”

The paragraph in regard to ELECTROTYPE CIIARGFS w1ll be changed a8
follows :

“The purchaser will be charged for electrotype plates under the terms and
conditlons set forth in our price lists current at time of shipment.” :

,16. MISPRINT PRICES—10 cents per 1,000 f. o. b. plant (memorandum
December 14, 1935).

17. The next procedure that we request is that no manufacturer quote OF
grant any dairy a special price without taking it up with this office to see
what the present competltive situation is. The effect of this will be that
every manufacturer can, if he so wants to, be competitive on any account but
no manufacturer need make the situation worse than it is. This is Important
and T am going to ask that you give this matter your immediate attention
and strictly adhere to the practice of communleating with thig office prior 10
quoting anything different than your published puce in this market (memo- ’
tandum, February 15, 1936).

Par, 21. Additional excerpts taken from numerous memoranda
and bulletins issued by the respondent Bureau and showing further
concerted efforts of the respondents in the maiter of prices, discounts,
terms of sale and classification of customers in connection with the.
sale of paper disc milk bottle caps are as follows:

In the consumer's price list the customers buying up to and including one
million eaps either-pay the same price or a lower price, and in this case the
consumers are given the beneflt of the decrease immediately, which is in ac-
cordance with your contract -terms., Consumers purchasing 350 M and less
per year on contract, the prices were raised, In accordance with your con-
tract terms, these customers are given a protectlon of 90 days for the same
quantity of caps that they purchased in the prior 90 days at the old price. In
effect this means that the old prices are to be Invoiced up to March 20, 1936
(memorandum, December 26, 1935). ~

Several manufacturers have notified the Association Office that all their
billings to jobbers since December 20, 19.;0, take the new jobber prices and
are subject to the new Jobber terms. The 6 percent and 4 percent cash
discounts have been withdrawn, nnd all billings are subject to the new 2 per-
cent eash discount only
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In other words, the Jobber bills consumers at the old prices for 90 days or
‘;lntu the contract expires, whichever happens: first, while he receives billings

Tom the manufacturer at the new jobber prices and terms,

€w contracts are taken at the new prices and terms.
€ are sending this memorandum to you in.duplicate and if it meets with
Your approval, we ask that you sign one copy and return to us so that we may
know that you accept the above suggestion and that you will funetion in the
Bbove manner. We ask that you do this promptly because it is important for
€ reason that if all .members do not approve of the suggestion, we will have

0 notify all other members of the Industry so that they may be guided ae-
Cordingly (memorandum, December 31, 1935).

- Another polnt has arisen . n our.new price, structure that we think needs
Clarifying, iR ‘

.Our present Trade Practice is that all Natlonal Buyers must be sold and
Mled direct. This Trade Practice’ includes 5 and 10 M printings, even

Gugh they are not subject to contract and contract prices. This means that

¢aps, no matter what size printing, are sold and billed direct to Natlonal

Uyers, the 5 and 10 M being involced at your published consumer’s price
for the quantity ordered,

- 40 regard to the commission that may be pald jobbers, this commission is

Cent per M on all caps, irrespective of the size of the printing. In other
Words, they recelve 1 cent per M on 5 and 10 M printings just the same ns

€y do on larger quantities. While on the subject of this 1 cent per M
COmmission to jobbers, let me remind you that although this is permitted, it
§ Dot heing generally done, and is, in fact, the rare case.

We win also state that this above Trade Practice has been concurred in by

Oledo Bottle Cap Co., Sealright Co., Smith-Lee Co., as well as several other
Manyufactyrers (memorandum, January 13, 1936).

ou have heard a good deal from me, particularly recently, stating that I

0 not think our present Trade Practice in selling stock printed caps and

lankg is a good one. T am not going to approach this question from a
Standpoint of cost as much as I am from. a standpoint of selling, which means
stabllity in the market, )

I think that in the first ‘place there 1s too much difference in selling price

etween stock printed caps and speclal printed caps. This is primarily oc-
Casloned by the fact that we have no control over the quantity of contract
Obberg have, and when that is the case it very soon develops that the
Obbers secured contracts for greater quantities than their purchaslng power
Warrants. The present situation is that any number of jobbers have five
Willion or more quantity contracts when their actual purchases are a fraction
Of this. This is tbe major reason for the wide spread between stock printed
Capg and special printed, but this is aecentuated by the 2-cent reduction of stock
Printeq over special printed caps, and a further 2 cents of blanks over special
Printeq caps. .

Now the whole stock printed business is, in fact, a small percentage of the
tota] Industry, and the blank eap business is rather iusignificant, and I think
¥e are making a mistake in joopardizing the stability of our ‘whole Industry
Over this divislon of. it. My suggestion Is that every manufacturer have an

-entll‘ely separate sheet for stock printed caps and sell those without contract

ind op g spot order basis only. I think this suggestion has a good deal of
Merit pecause it is a distinet division of our business and certainly very little

tan be sald for our present price list on stock caps, because I doubt if there
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13 one person in ten in the Industry who can properly figure down the stock
printed prices on account of starting with a base that s subject to all kinds
of deductions,

Now, my suggestion would have the advantage that if any jobber or customer
wanted to know the price on stock printed caps they would just pick up your
price list for stock printed caps, and the price would be all figured out for him
and it would be deflnite. ITowever, before sending this price form out or dis
cussing it any more, I would appreciate your comments (memorandum, Jun€
268, 1936). . .

There are several radical changes that you made In your Trade Practices
recently that we think should be emphasized to your jobbers so that they will

- not be overlooked. 'We would suggest your hindling this with either a special

letter or bulletin.

1. On stock caps—The change of Trade Practices emphasizing the fact that’

there are no longer contracts on stock caps.

2. That there is no longer any 1 cent per M deduction for Preferred Jobbers
to which they are accustomed.

3. It should be called to their attention that blenk caps are now sold at the
same price ag stock print caps (memorandum, February 5, 1937).

Another Trade Practice on can caps Is that stock print and plain can caps
in quantities less than 25,000 carry the same price as special print can caps
For quantities of 25,000 and more, deduct 10 cents per thousand from the
special print price for stock print or plain can caps. Llkewise, there are nd
contracts for stock print or plain ean caps (memorandum, February 5, 1937).

In order to clarify the new Trade Practice In selling Stock Printed Caps
we would like to emphasize the following points: '

To define first a Stock Printed Cap, we will state that Stock Printed Caps and
Blank Caps are considered one and the same thing, and are subject to identically
the same Trade Practices. There is no deduction for Blank Caps over Stock
Printed Caps: The points that we want to emphasize are:

1. There are absolutely no Stock Printed Caps sold on a contract. This even
prohibits the selling of Stock Printed Caps on Consumers’ speeial print con-
tracts. In order to keep it clear in your mind, just remember that allStock
Printed Caps are sold on a spot order basis.

2. Stock Printed Caps are Invoiced for the gquantity of the one order for
minimum printings of 25 M. This practice is identical with the practice in
effect on Special Printed Caps. The following are some illustrations:

(«) Order for 100 M Stock Printed Caps Tour (4) printings of 25 M each,

100 M price effective—53¢ M. .

{b) Order for 160 M Stock Printed Caps 25 M printing “Milk” @ 53¢ M. 25 M
printing “Cream™ @@ 53¢ M. Five (5) printings of 10 M each, two colors @ 81¢ M.

The 100 M price is effective for the 25 M printings, and the 10 M price is
effective on the 10 M printings (memorandum, February 23, 1937).

We beg to call your attention to the Trade Practice confirmed at the Indus-
try meeting held In Chicago on July 21, 1937,

All export sales made to foreign countries shall be on the basis of consumer’s
price list C. I. F. port of destination, less 109 export brokerage commtssion.
- If this is not entirely clear to you, kindly write us so that there will be no
misunderstanding of the Trade Practlce.

We are sending this memorandum to you in duplicate, asking that you keep
one copy for your files, and sign the other copy and return to us, so that we
will know the matter has had proper attention (memorandum, July 28, 1937).
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Supplementing our Memorandum No. 502 regarding Trade Practice for sales
on Export Caps, beg to advise that this mentlons export sales are to be made
On the basis of Consumer’s price list, C. I. F. port of destination, less 109%
€Xport brokerage commission. .

We beg to advise that the above includes Stock Prints the same as Speclal
P“ntS,,as there is no difference on your own present published Consumer’s
brice list (memorandum, August 24, 1937). -

The following trade practice supersedes our Memorandum No. 714 of February
24th, 1939, and Memorandum No. 748 of May Oth, 1939, on the same subject.
The interpretation of charges on electrotypes, when changing from one size cap
to fnother, from the above date, shall be as follows:

When interchanging from No. 1, 2, 3, and 4 size milk bottle cap to another
Bize, elther on Disc Cap or Closure type of cap, there shall be no electrotype
charge; put, when changing from the above sizes of milk bottle ecaps to the
Sour Cream size cap or the Can caps, or from the Sour Cream or the’Can Caps
to Miik Caps, the published price for the electrotype charges shall be made.

There has been confusion over the interpretation of this trade practice. We

Woulg therefore ask if you would please sign the duplicate copy of this memoran-
dum and return it to our office advising whether or not the above Is in accord-
Unce with your interpretation. 'We should apprecinte recelving your. reply
_Dl'Omptly, so that this matter can be clarified (memorandum, May 15, 1939).

We beg to remind you of your trade practice that you do not recognize

- bottle exchanges as jobbers (memorandum, August 29, 1039).

Pag. 22. That respondent members agreed upon a trade practice
on freight allowance in the sale of paper disc milk bottle caps. Officials
of the respondent Bureau-forwarded the following memorandum on

ebruary 17, 1940, in relation to the trade practice of freight allowance :

There seems to be some little confusion on the part of one manufacturer of
the Interpretation of our trade practice of freight allowance. I'or this reason
We would like to be sure that the trade practice is understood by all,

The trade practice reads that freight allowance is the weight times the rate.

he Interpretation of this is that the above is the published rall rate and is the
Mmaximum freight allowance made. As an illustration, if the caps are shipped by
€Xpress the difference between the express charges and the ahove rail allowance
Would be the expense of the customer. The same holds true if the trucking rate
Would be higher than the rail rate. In other words, the trade practice is not
tree transportation at the discretion of the customer no matter what such charges
May pe,

Now another point that we want to raise is that In no way docs the customer
ever make a profit on the transportation. If the possible rail allowance should
be greater than the actual trucking cost, the customer is allowed only the lower
trucking charge. ) .

"~ We think this important enough that we are golng to ask that you reply to

-thig memorandum, advising whether or not the above interpretation is in accord-

&nce with your own trade practice.

Par, 23. Shortly after the enactment of the NRA the idea was ccn-

- Ceived of rating dairies according to the number of caps used annually.

The respondent Bureau undertook the task of collecting data as to the
Rumber of caps used annually by dairies and publishing Rating Books.

S e i o Sy R S M ks
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The first set of such books was published in 1933. The Eleventh edi-
“tion was published in October 1939. In such books the approximately
50,000 dairies in the United States are rated according to the number
of caps they used during the year preceding the issuance of the books.
All the respondent manufacturers sent to the respondent Bureau copies
of all invoices covering sales of paper disc milk bottle caps. The re-
spondent Bureau maintains a card index for every dairy in the United
States and each sale made by a manufacturer is entered on such card.
The price, as well as the quantity, is entered on the card. As a dairy’s
purchases increase or decrease, its rating changes and each month the
respondent Bureau issues supplements to the Rating Books. The
TRating Books are furnished by the respondent Bureau to its members.
It also sells the Rating Book to nohmembers and outsiders at a price
«of $50 per set.. |

Par. 24. The respondent manufacturers used said Rating Books to
ascertain the price at which a particular dairy should be sold and
said respondents strictly adhered by agreement to said ratings in
determining the prices at which dairies should be sold. 'The manager
and executive secretary of the respondent Bureau and other author-
ized representatives of the respondent Bureau policed the industry
10 sce that the respondent manufacturers observed and carried out in
their sales the ratings of said Rating Books.

The following excerpt is taken from a communication dated
October 21, 1936, by Robert S. Leonard, now the president of the
respondent, Robert S. Leonard Co.: .

* ¢ » we are spending hundreds of dollars ourselves and the cap industry
thousands of dollarg to furnish Rating Books which dre more than 99% cor-
rect in the ratings the dalrles should have. If these Rating Books are not

kept up then jobbers and manufacturers will have no way of telling what price
to quote the dairy.

Par.’ 25. If a respondent manufacturer sold a customer in accord- -

ance with a higher rating than that accorded such customer in the
Rating Book, the authorlzed officials of the respondent Bureau would
contact such respondent manufacturer and call the fact to his atten-
tion with the request that “you kindly-solicit * *. * business ac-
cording to the present listings in the Ratmg Books.”

Par. 26. The respondent manager in a communication to a respond-
ent manufacturer on August 29, 1939, stated in part as follows:

* % * we check every invoice that comes into thls office and challenge those
that are not in accordance with the manufacturer's own published price. It

may be that there are some Irregularities going on, but if there are, we can tell |

Jou that they must be from members not reporting to-this office,

¢

e ity e o AT AT L O R LT




THE MILK CAP STATISTICAL BUREAU ET AL, 107

88 Findings .

" ‘Pan, 27, The respondent Bureau rated and clasified the dairies as

fEOHOWS :

“A"—A grade dairy was one that used 25 million or more paper

fiiSc milk bottle caps annually.

“B”—DB grade dairy was one that used from 12 million to 25 million
Or more paper disc milk bottle caps annually.
“C"—C grade dairy was one that used from 5 million to 12 million
or more paper disc milk bottle caps annually, etc.

.

Par. 28, The responident Bureau also published a Rating Book for

. Iobbers in which jobbers are rated according to whether they pur-

chase annually from 350 M to 1,000 M caps.

The following excerpt was taken from the minutes of a meeting of

Tespondent Bureau held January 21,1937

The following T'rade Practice was unanimously adopted concerning the selllng
9t Stock Printed Caps; Stock Printed caps shall now be classifled Identically the
8me gy special-printed caps and all the Trade I’ractices.governing special-
Drinted caps will include stock printed, The basls of selling stock printed caps
to jobbers shall be on contract basis in accordance with individual manufac-
turer's published price, and the individual jobber’s official rating. Note: This
“‘Ul'requlre the Statistical Burcau to issue n Rating Dook governing purchases
for jobbers, The Statistical Dureau will rate all jobbers 350 M and over. All
Jobbers less than 350 M will be sold on the spot order basts. This Jobber Rating
Book will be kept distinet from the Dairy Rating Book and will be issued

Ouly for the confidential use of all manufacturers.

" Par, 29. The Jobber Rating Book was issued and is used by the
Tespondent maufacturers in the sale of stock print caps or caps which
“do not have any special printing on them which are sold to jobbers
for resale to retail stores for customers who use exceptionally small
Quantities. Mail order houses such as Sears, Roebuck and Mont-
8omery Ward purchase large quantities of stock print caps.

Par, 30. The industry prices which were uniformly observed by
Tespondent manufacturers during 1940 on standard pull caps No. 2

Size for jobbers and dairies are as follows:

———

-

Price per M

Jobber’s list

Consumer’s list

One Two One Two
color colors | color colors
sor1|  som|  sno2 $1.16
.59 .62 .83 .87
One or two onlors | One or two colors
0. 49 . 0. 66
.48 6L
.45% .88
.41} .85
44 .52
L4314 .49
.43 47
<424 4414
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Par. 31. The respondent mdnufacturers and some nonmembers of
respondent Bureau filed identical prices with the respondent Bureau-
Such filing was referred to as “official filing.” All of the respondent
manufacturers sent copies of each invoice covering the sale of paper
disc bottle caps to the respondent Bureau. Each of the member
manufacturers also furnishes the Bureau with a list of contract
customers. )

. Par. 32. Excerpts from official memoranda and bulletins issued by
the respondent Bureau relative to the Rating Books are as follows:

At the present time, it Is the practice of the Statistical Bureau to send out
rating supplements once a month, In order to make their work more accuraté
and more efficient, we are going to ask that you send us copies of your invoices
more promptly than Some manufacturers have been accustomed fto. _

Some manufacturers have been sending us their copies daily. We ask those
to continue to do so, but irrespective of what your past performance has beerh
we ask that you send your invoices to us at least twice a week. We appeal 10

yvou for this additional cooperation to help us in our work (memorandum, May
29, 1936).

Every manufacturer i1s urged to adhere strictly to the existing Trade Practices
with particular emphasis on the observance of the Rating Books and their owt
filed prices (memorandum, November 16, 1933).

Par. 33. Price lists filed by the respondent manufacturers with the
respondent Bureau were identical; Rating Books were used by the
respondent manufacturers in determining the ratings and classifica-
tions of jobbers and dairies and ascertaining the prices at which job-
bers and dairies should be sold; the respondent manufacturers by so
doing practically eliminated price competition among themselves in
the sale of paper disc milk bottle caps. ' :

Pagr. 34. The Commission finds that the acts and practices herein-
above described, and the circumstances herein set forth, constitute
agreements and combinations on the part of the respondents to fix
and maintain uniform prices, discounts, contract terms, and other
conditicns for the sale and distribution, in commerce, of paper disc
milk bottle caps. That in pursuance to said agreements and com-
‘binations the respondent Bureau and its representatives have rated
and classified the approximately 50,000 dairies located throughout
the United States according to the number of caps used annually ; said
ratings and classifications have been distributed among the respond-
ent manufacturers who ‘agreed to adhere, and did. adhere, to said
ratings in determining prices and discounts at which dairies should
be sold. To make more effective the operation and carrying out of
said agreements and combinations, the respondent manufacturers
filed, with the respondent Bureau, price lists; copies of invoices con-
taining names of purchasers, quantities purchased, and prices there-

\
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f‘)";'customer lists ; copies of contracts and conditions of sale. These

ata filed by the respondent manufacturers were checked by the repre-
Sntatives of the respondent Bureau in accordance with the policy
d practice of said Bureau to police the industry and thus to de-
®'mine whether the respondent manufacturers observed and carried
out the aforementioned agreements and combinations. As a result
0% the effectiveness of the operations of said agreements and combina-
'0ns, price competition among the respondent manufacturers, in the
S“,le of paper disc milk bottle caps in commerce, was practically
elimingted,
* Par. 35, All the respondent manufacturers are members of the re-
*Pondent Bureau excepting respondent, Standard Cap and Seal Cor-
Poration, These proceedings are concerned with paper disc milk bottle
“ps and not with closure or hood milk bottle caps; t¢he manufacture
(_)f Paper disc milk bottle caps is considered a separate industry from
the manufacture of closure or hood caps. Although the respondent,

tandard Cap & Seal Corporation, does manufacture some paper disc
Milk bottle caps, it is primarily engaged in the manufacture of closure
°r hood caps. All of the respondent manufacturers herein, excepting
Tespondent, Standard Cap & Seal Corporation, through counsel, as-
Sehted and were parties to a formal stipulation as to the facts, which
St"Dulation has been approved and entered of record herein, The said
Stipulation contains admissions of the material allegations of the com-
Dlaint herein with reference to the acts of the respondent Bureau, its
Tespondent officers and its respondent members in connection with the
Sale and distribution of paper disc milk bottle caps.

CONCLUSION

_The said understandings, agreements, combinations, and conspira-
Cles and the things done thereunder and pursuant thereto, and in
Urtherance thereof, as herein found, are all to the prejudice of the
Public; have a dangerous tendency to and have actually hindered and
Prevented price competition between and among respondents in the
Sale of paper disc milk bottle caps in commerce within the intent and
Meaning of the Federal Trade Commission Act; have placed in re-
¥Pondents the power to control and enhance prices; have unreasonably
Yestrained such commerce in paper disc milk bottle caps; and consti-
tute unfair methods of competition in commerce within the intent
&nd meaning of the Federal Trade Commission A'ct.

oy

ORDER TO CEASE AND DESIST

" This proceeding having been heard by the Federal Trade Commis-
Slon upon the complaint of the Commission, the answer of the re-
509749™—43—vol. 35——10
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spondents, and a stipulation as to the fatts entered into betweel

counsel representing all the respondents, excepting Standard Cap &
Seal Corporation, and W. T. Kelley, Chief Counsel for the Commis-
sion, which provides among other things, that without further evi-
dence or other intervening procedure, the Commission may issue an
serve upon the respondents herein, excepting Standard Cap & Sed
Corporation, findings as to the facts and conclusion based thereo?
and an order disposing of the proceeding, and the Commission having
made its findings as to the facts and conclusion that said respondent?
have violated the provisions of the Federal Trade Commission Act.’

1t is ordered, That the respondents, The Milk Cap Statistical Bureat)
its manager and executive secretary, George J. Lincoln, Jr.; the mem-
bers of its executive committee, Ray W. Blodgett, George W. Rohrbecks
and Robert II. 8chulz; and its members, Atlas Paper Box Co., a cor*
poration; Great Lakes Bottle Cap Co., a corporation ; Robert S. Leor-
ard Co., a corporation; L. Levingston, Co., a corporation; FFowler E
Macy and Edna B. Macy, copartners doing business under the firm
name Fowler E. Macy Co.; Mid-West Bottle Cap Co., a corporation;
National Manufacturing Co., a corporation; Ohio Bottle Cap Co., &
corporation; Piqua Cap Co., a corporation; and Sealright Co., Inc
and Smith-Lee Co., Inc., and their agents, representatives, and em-
ployees, in connection with the offering for sale, sale and distribution
of paper disc milk bottle caps, in commerce, as “commerce” is defined in
tlie Federal Trade Commission Act, do forthwith cease and desist
from entering into, carrying out, or aiding or abetting the carrying
out of any agreement, understandlnb, combination, " conspiracy, oF
concert of action between and among any two or more of said respond-
ents, with or without the cooperation of others not parties heretos
for the purpose or with the capacity, tendency, or effect of restricting
restraining, monopolizing, or eliminating competition, in the sale in
commeree of said paper disc milk bottle caps and from doing any of
the following acts and practlces pursuant thereto:

1. Fixing or maintaining prices for the sale of various types of
paper disc mllk bottle caps in said commerce.

2. Fixing or maintaining uniform d1scounts, terms, conditions of
. sale or frelght charges to be observed in the sale of paper dise mllk
bottle caps in said commerce. :

3. Fixing or maintaining uniform quantity prices or price drfferen'
tials on quantity purchases based upon quantity purchases from all
sources as are fixed and determined by jobber rating books or dairy
rating books or other similar devices.

4. Consulting, or communicating in any manner, with the respond-
ent Burean, or any of its officials, for the purpose of obtaining con-
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Sent or agreement relative to prices at which paper disc milk bottle
°aps should be sold.

5 Limiting the number or quantity of paper disc milk bottle caps
Which jobber customers or dairy customers may contract for, with, or
Ipurchase from, the respondent manufacturers.

) 6. Preventing the sale of paper disc milk bottle caps to so-called
Super-jobbers” or mill agents or cooperative buying agencies and
nfining the sale of such products exclusively to jobbers and dairy

Consumers, '

7. Forwarding, by the respondent manufacturers, to the respond-
nt Bureay, invoices, or copies thereof, showing the details in respect
to.PPices, discounts and terms of sale at which paper disc milk bottle
€aDs are being sold. .

8. Compiling, publishing, or distributing a Jobber Rating Book
O other similar device, for the use of respondent manufacturers, which
Tates or classifies jobbers of paper disc milk bottle caps according to
the total number of paper disc milk bottle caps purchased annually.

9. Compiling, publishing, or distributing a- Dairy Rating Book
OF other similar device, for the use of respondent manufacturers,
W.hiCh rates or classifies dairies according to the total number of paper

1s¢ milk bottle caps used annually, provided, however, that nothing
2rein contained shall be construed to prevent respondents, or any of
t]em, from compiling, publishing, or distributing for the use of
Tspondent manufacturers and others, such information as to the
Annual paper disc milk bottle cap requirements of the respective dair-
183 a3 may enable each manufacturer to check or determine the pro-
Priety of any orders or contracts which may be received by it, if and
When such information is not used for the purpose or with the effect
of establishing corresponding ratings or classifications of dairies,
Or corresponding price differentials, that are uniform among
Tespondents.

10, Holding and sponsoring meetings of the respondent manufac-
turers for the discussion and interchange of information relative to
Prices, discounts, conditipns, charges, or terms to be fixed for the sale
©f paper disc milk bottle caps. S '

. 1t is further ordered, That this proceeding be, and the same hereby
13, dismissed as to respondent, Standard Cap & Seal Corporation.

- It is further ordered, That the respondents shall, within 60 days
After service upon them of this order, file with the Commission a report
M writing, setting forth in detail the manner and form in which they
ave complied with this order.

Il
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Complaint 35 F. T. C-

IN TiE MATTER OF

JOHN CARNER, AS OFFICER OF FRETTED INSTRUMENT
MANUFACTURING CORPORATION, ETC., ET AL.

COMPLAINT, FINDINXGS, AND ORDER IN REGARD TO TIIE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

:

Docket 4444, Complaint, Jan. 7, 19}1—Decision, July 9, 1942

Where four officers of a corporatlon and its successor, engaged in the manW
facture and interstate sale and distribution of stringed musical instrument$
such as guitars and mandolins which depended upon the wood for thelr
resonance or amphhcation—

Simulated the coye amplifying device with which amplifying or resonating types
of guitars and mandolins are equipped, and which produces a sound from
50 to 83 percent louder than that of an instrument made entirely frow
wood, through affixing to the top of the body portion of their guitars and
mandolins a polished perforated metal disk or plate (and, at one timé
through painting the interior of their instruments with aluminum paint
which, when seen through the perforations in ‘the disk, had the appearanct
of the amplifying cone), result of which was to give their instruments &
metallic ring, but not to increase the volume or resonunce of the tont
as does the cone;

With tlie result that the average person, on viewing the instrument, could not
distinguish be.ween a genuine resonating or amplifying one and one of
their said products decorated with a polished perforated metal disk OF
plate; and with consequence that a number of dealer-customers, by mean#
of advertisements in musical magazines of general circulation, representegi
that their products were so equipped: .

ITeld, That such acts and practices, under the clrcumstances set forth, were
all to the prejudice and Injury of the public, and constituted unfair and
“deceptive acts and practices in commerce.

Before Mr. Lewis C. Russell and Mr. Jokn L. Hornor, triﬂl

examiners.
Mr. Joseph C. Fehr and Mr. Carrel FF. Rhodes for the Commission-

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said-act, the Federal
Trade Commission having reason to believe that John Carner, indi-
vidually and as an officer of Fretted Instrument Manufacturing Corpo-
ration and United Guitar Corporation; Morris Brooks, individually
and as an officer of Fretted Instrument Manufacturing Corporgtion;
Frank Solvino and Frank Masiello, individually and as officers of
United Guitar Corporation; Fretted Instrument Manufacturing Cor-
poration, a corporation ; and United Guitar Corporation, a corporation,




