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Syllabus

I~ tHE MATTER OF

I W. LEDERER, AS PRESIDENT OF THE BIBLE INSTI-

TUTE, ETC,, ET AlL.

¢
OMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION

OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

-

Docket }687. Complaint, Jan. 29, 1942—Decision, July 9, 1942

W
here tye president and principal owner of the common stock of three cor-

(a

(b

~—

~—

Dorations, engaged in the interstate sale and distribution of (1) Bibles,

DPrayer books and other religious publications, which they had embossed
With the names of purchasers by a stamping concern having the same office
and principal place of business as themselves, and which, sold by them
Drincipally to tuneral parlors, were distributed by latter to Sunday School
¢hildren ay a means of advertising; and (2) hand-bag mirrors purchased
from a dealer in New York City which they had similarly embossed with

‘names of purchasers, and which, sold by them to such purchasers as cafés,

hight clubs and banks, were distributed by latter to their own customers—
Adopted the name of “The Bible Institute, Inc.,” for one of said corporations,
and “The Bible Institute” for its corporate successor, to deceive the buying
Dublic into the belief that they were religious institutions dedicated to the
Same worthy purposes as the reputable Bible Institutes, thereby permitting
them to make wide distribution of their publications at nominal prices,
and to conceal the fact that they were corporations formed to buy and sell
inexpensive Bibles, prayer books and other religious publications -solely
for prefit; and )

Adopted for aforesaid third corporation the name of “American Plate Glass .
Co.” for the purpose of decelving the buying public into the bellef that it -

was a manufacturer of glass products, including hand-bag mirrors, thereby
enubling it to make lower prices than would be possible otherwise, when in
fact it purchased such mirrors from a dealer for resale; and

here tlie salesmen and solicitors of said two “Bible Iustitutes,” including its

said president—

(e) Talsely represented, through use of said corporations’ deceptive and mis-

leading letterheads and nadvertising, that sald two corporations were re-
ligious institutions and {dentified with the reputable Bible Institutes; that
& J. C. MacDonald was “trustee” therefor; and that they furnished free
Sunday School distribution of religlous publications; and represented
falsely also that they were endowed by philanthrople interests which
permitted them to make a wide distribution thereof; and

bere the salesmen and solicltors of said third corporation, Including its said

president, in selling such hand-bag mlrrors to the purchasing publie—

(a) Falsely represented, tlirough the use of sald “American DPlate Glass Co.”

letterheands and advertising material, that it was a large glass manufacturer
with plants and advertising offices in Pittsburgh, Chicago, and New York;
and that it had a number of departments and a superintendent named J. C.
MacDonald; and represented falsely also that it was affiliated with a large
and well-known Pittsburgh plate-glass company, and that it manufactured
said mirrors; ' .
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The facts belng it had no more than three employees, its salesmen above 1'eferl‘ed
to; did not manufacture, but purchased such mirrors; and its yarious
representations aforesaid were false; .

With effect of misleading and deceiving a substantial portion of the pmchaslﬂg
pubhc into the belief that said representatlons were true, thereby inducing
the purchase of products in question:

Held That such acts and practices, under the c1rcumstances set forth, were all
to the prejudice and injury of the public, and constlgute_d unfair and d¢
ceptive acts and practices in commerce,

Before Ar. W. W. Sheppard, trial examiner.
My, Karl E. Steinhauer for the Commission.
My, Morton Briskin, of Hollywood, Calif., and X srkland, Flemingy

Green, Martin & E llzs, of Washington, D. C.,‘for respondents.

COMPLAINT !

Pursuant to the provisions of the Federal Trade Commission Act:
and by virtue of the authority vested in it by said act, the Federal
Trade Commission having reason to believe that H. W, Ledex er, indl-
vidually, and as president of The Bible Institute and American Pl‘lte
Glass Co., respectively, and The Bible Institute, a corporation,. and
American Plate Glass Co., a corporatlon, hereinafter referred to 88
respondents, have violated the provisions of said act, and it appearing
to the Commission that a proceeding by it with respect thereof would
be in the interest of the public, hereby issues its complaint, stating
its charges in that respect, as follows:

* Paracrarir 1. Respondent, I1. W, Lederer is president and salesm‘\f"

_of both respondents, The Bible Institute and American Plate Glass
Co., the principal owner of the common capital stock of both of said
corporations, and controls the policies and activities of both of said
corporations, including the conduct of sales and the character of
_advertising rcpresentatlons made in connection therewith, Respond'
ent, The Bible Institute, is a New York corporation, and respondents
American Plate Glass Co., is a Delaware corporation, both of said
companies having their principal office and place of business located
at 224 West Thirty-fourth Street, in the city of New York, State of
New York.

Par. 2. RGonndent IL W, Lederer through said respondent The
Bible Institute, and respondent, The Blble Instltute, are now and for
several years last past have been engaged in the sale, transportation
and distribution for profit in interstate commerce of cheap editions

of Bibles, prayer books, and other religious publications, principally

\ 1By order dated May 21, 1942, in response to respondents’ motion, as more fully set forth

at p, 126 of the findings, The Bible Institute, a Delaware corporation having walved tormsl .

amendment and service upon it of the complaint, was added as a pdrty respondent.
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t_o. funera] parlors. Said respondents have said publications embossed
Mth the names of the purchasers by a stamping concern whose office
s t!le same as the one designated as the principal office and place of
USiness of respondent, The Bible Institute, in the city of New York.
2ud funeral parlors, in turn, distribute the publications to selected
llnday School children as a means of advertising.
AR, 3, Respondent, H. W. Lederer, through said respondent,
Merican Plate Glass Co., and respondent, American Plate Glass Co.,
“T¢ now and for several years last past have been engaged in the sale,
"Nsportation and distribution in interstate commerce of hand-bag
Mirrors which they purchased from a dealer in New York City for
tale to purchasers in the various States, among whom are cafes,
Night, clubs, and banks, which in turn distribute them to their cus-
Mers ag g means of advertising, Said respondents have the names
% such purchasers embossed on said hand-bag mirrors by a stamping
“Oncern whose office in New York City is the same as the one desig-
Mated g5 the principal office and place of business of respondent,
Merican Plate Glass Co. '
4R. 4, In the course and conduct of their businesses, as herein-
ore described, each of the said respondents, The Bible Institute
M4 American Plate Glass Co., employed and utilized the services of
;DPPQXimutely three salesmen or solicitors, including said respondent,
o W. Lederer, who canvassed individual prospective customers
%ated in various States of the United States, When orders are
“eived by such solicitors or salesmen, the orders are forwarded to the
W York office of the said corporate respondents, and the wares
Called for therein are then shipped directly to the purchasers through-
%t the various States from the stock on hand purchased for that
Purpose by said respondent, H. W. Lederer, for said corporate
Tspondents, )
Par. 5. Tn order to facilitate and effect the sales of its cheap editions
of Bibles, prayer books and other religious publications, the said
resI>0ndent, H. W. Lederer, adopted the name of The Bible Insti-
;Ute for that respondent for the purpose of deceiving the buying public
:to the belief that the said The Bible Institute was and is a religious
Wstitution dedicated to the same worthy purposes for which the repu-
able Bible Institute throughout the States were organized, which
Jereby permitted respondent to make a widé distribution of publica-
tong at nominal prices, and to conceal from the said buying public the
act that the said The Bible Institute was merely a corporation formed
t? buy and sell cheap Bibles, prayer books and other religious publica-

bef

. tiong solely for profit to its customers throughout the various States -

f the United States.
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Par. 6. In order to facilitate and effect the sales of hand-bag mir

rors, respondent, H. W. Lederer, adopted the name of American Plat
Glass Co. for that respondent, for the purpose of deceiving the buying
~public into believing that respondent, American Plate Glass Co., W%°
a manufacturer of glass products, including said hand-bag mirrors
which thereby enabled respondent to make lower prices than woul

be possible otherwise, and to conceal from said buying public that
respondent merely purchased said hand-bag mirrors from a deale”
in New York City for resale to purchasers throughout the variou®
States of the United States. ' )

Par. 7. The salesmen and solicitors of respondent, The Bible Inst!’
tute, including the respondent, H. W. Lederer, have used the following
means and methods in soliciting the sale of and in selling its sai
publications to the consuming public

1. Said agents and solicitors have knowingly given the false i~
pression to prospective purchasers, through the use of said respond'
ent’s deceptive and misleading name and respondent’s deceptive an
misleading letterheads and advertising, that the said' respondent, The
Bible Institute, is a religious institution and is one of the worthy
and reputable Bible Institutes located throughout the United States
and that a J. C. MacDonald is “trustee” for said respondent, and tha
respondent furnishes a free Sunday School distribution of religiou®
publications, whereas,. on the contrary, said respondent is not *
religious organization, its operations being conducted solely for profit
and it is not identified with any other Bible. Institute in the country
and is not engaged in any of the worthy causes for which such other
Bible Institutes were organized, and it does not have any perso?
named J. C. MacDonald on its pay roll, or at all, and does not have 2
“trustee,” but only uses such title to conceal from the buying public
the mercenary character of the business of said respondent, The Bible
Institute, and said respondent does not furnish a free distribution 0
its publications. ' '

2. Said agents and solicitors have falsely represented to prospective
purchasers that said respondent, The Bible Institute, is a religious
institution; that it is identified with other institutions in variou®
States of the country having the same or a similar name; that it i
endowed by philanthropic interests which permit-said respondent t0
make a wider distribution of bibles, prayer books, and other religious
publications; whereas, on the contrary, respondent is not a religiou®
institution and is not identified with other institutions throughout

the various States having the same or a similar name, and is not

endowed by philanthropic interests, or at all.
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G Par. 8. The salesmen and solicitors of respondent, American Plate
fohiss 'Co., including the respondent, I{. W. Lederer, have used the

OWing means and methods in soliciting the sale of and in selling its
_mnd‘bag mirrors to the purchasing public. '

1_- Said agents and solicitors have knowingly given the false im-
Pression to prospective purchasers, through the use of respondent’s
' anslgading and deceptive name and respondent’s misleading and de-

*Pive letterheads and advertising, that said respondent, American
t‘late Glass Co., is a large glass manufacturer with plants and adver-
 number of departments, and has a superintendent named J. C.

acDon'ald, whereas, on the contrary, said respondent is not a glass
ani‘lmlfacturer and has no plants or departments or advertising offices,
. not more than three employees, all of whom are salesmen, includ-

s respondent H. W. Lederer, and has no superintendent, and has
10 J. C, MacDonald. ‘ '

.2 Said agents and solicitors have falsely represented to prospec-
Uve purchasers that said respondent is affiliated with the large and
¥ell known Pittsburgh Glass Co. and that it manufactures the hand-
A¢ mirror which is the only article it sells, whereas, on the contrary,
faid respondent is not affiliated with said Pittsburgh Glass Co., or any
gthel‘ glass company; and it does not manufacture the hand-bag mir-
Ors which it sells as aforesaid, but merely purchases the same from
Some dealer in New York City for purposes of resale.

AR. 9. The acts and practices of the respondents as above alleged,
™ the course of selling and offering for sale their wares in commerce
:S hereinabove described, are calculated to have the capacity and tend-

Tty to, and do, mislead and deceive a substantial portion of the pur-
“hasing public into the erroneous belief, that said false, misleading
0d deceptive representations are true, thereby inducing the purchase
° Fespondents’ wares,

herein alleged, are all to the prejudice and injury of the public and
“nstitute unfair and deceptive acts and practices in commerce within
¢ intent and meaning of the Federal Trade Commission Act.

Rerort, F1npiNgs a8 To THE Facrs, ANp ORbER

Pursuant to the provisions of the Federal Trade Commission Act,

8 Federal Trade Commission; on the 20th day of January, A. D.

.1942, issued and on the 3d day of February 1942, served its complaint

M this proceeding upon respondents, H. W. Lederer, individually, and

3 president of The Bible Institute, Inc., a New York corporation,
509749 —43—vol. 35——11

Sing offices in Pittsburgh, Chicago, and New York, and that it has.

AR, 10. The foregoing acts and practices of the respondents, as -

e -
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and American Plate Glass Co., a corporation; The Bible Institute:
Inc., a New York corporation; and American Plate Gliss Co., a coI”
poration, charging them with the use of unfair and deceptive acts an
practices in commerce in violation of the provisions of said act. After
the issuance of said complaint and the filing of respondents’ answers
the Commission permitted the respondents to file herein an amendmeflt
to said answer withdrawing the specific and general denials therel? -
contained and admitting all of the material allegations of fact sct
forth in said complaint except as the same may be qualified by aver-
ments of fact set out in said answer other than the averments of fact
contained in paragraph 5 thereof, and waiving all intervening pro-
cedure and further hearing on the said material allegations of fact . |
set forth in said complaint. Later, respondents offered for filing, and
the same was thereafter filed, a stipulation that The Bible Institute, &
Delaware corporation, may be added as a party respondent herein, fof
the reason that the business and business operations of respondent, The
Bible Institute, Inc., a New York corporation, were discontinued or
July 12, 1941, at which time The Bible Institute, a Delaware corpora”
tion, was incorporated under the laws of that State to take over and
continue the business and business operations of the said respondents-
The Bible Institute, Inc., a New York corporation, which business
and business operations it still continues. At the same time, all of the
respondents herein filed a stipulation and agreement making the
answer and amendment to answer theretofore filed herein by respon-
dents, I1. W. Lederer, The Bible Institute, Inc., a New York Corpora-
tion, and American Plate Glass Co. the answer and amendment to
answer of all of said respondents. Thereafter, this proceeding regu-
larly came on for hearing before the Commission, and the Commissio?
having duly considered the matter and being now fully advised in the
premises, finds that this proceeding is in the interest of the publi¢
and makes this its findings as to the facts and its conclusion drawn
therefrom., : ' '
" FINDINGS AS TO TIIE FACTS

Paracrarmxr 1. Respondent, H. W. Lederer, is an individual, with
his principal qffice and place of business located at 224 West Thirty-
fourth Street, in the city of New York, State of New York, and 18
president of respondents, The Bible Ihstitute, Inc., The Bible Institute,
and American Plate Glass Co., the principal owner of the common
capital stock of said corporate respondents, and controls the policies
and activities of said corporations, including the conduct of sales and
the character of advertising and other representations made in con-
nection therewith., i o : :
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Respondent, The Bible Institute, Inc., is a corporation organized and
®Xisting under and by virtue of the laws of the State of New York,
With its principal office and place of business at 224 West Thirty-
fourty, Street, in the city of New York, State of New York.

.RQSD‘Ondent, The Bible Institute, is a corporation organized and
$Xisting under and by virtue of the laws of the State of Delaware,
Wwith itg principal office and place of business at 224 West Thirty-
foury, Street, in the city of New York, State of New York.
-espondent, American Plate Glass Co., is a corporation organized

ang eXisting under and by virtue of the laws of the State of Delaware,,

With its principal office and place of business at 224 West Thirty-.
fourty Street, in the city of New York, State of New York,
4AR. 2, Respondent, H. W. Lederer, through respondent, The Bible
Dstitute, Inec., and respondent, The Bible Institute, Inc., for several
yea?s last past have been engaged in the sale, transportation, and distri-
Ution for profit in interstate commerce of inexpensive and other edi-
1008 of Bibles, prayer books, and: other religious publications, prin-
* ®pally to funeral parlors. Said respondents have said publications
“Wbossed with the names of the purchasers by a stamping concern
10se office is the same as the principal office and place of business of
S81d respondents. Said funeral parlors, in turn, distribute the publica-
Uons to selected Sunday School children as a means of advertising.
¢ New York corporation discontinued business on or about July 12,
41, and was succeeded by The Bible Institute, a Delaware corpora-
1on organized by respondent, H. W. Lederer, to continue the business
\eretofore conducted by the New York corporation. The Delawaro
c‘orPOration continued to use the acts, practices, and methods used by
leS_DOHdent, The Bible Institute, Inc., the New York corporation,
Prior to jts discontinuing business.
’aR, 3, Respondent, H. W, Lederer, through said respondent,
Merican Plate Glass Co., and respondent, American Plate Glass Co.,
e now and for several years last past have been engaged in the sale,
"nsportation, and distribution in interstate commerce of hand-bag
Mirrors, which they purchase from a dealer in New York City for
I.ie_sale to purchasers in the various States, among whom are cafes,
Night clubs, and banks, which in turn distribute them to their cus-
OMers as a means of advertising. Said respondents have the names
T such purchasers embossed on said hand-bag mirrors by a stamp-
mg. concern whose office in New York City is the same as the one
SSignated as the principal office and place of business of respond.
*nt, American Plate Glass Co. ' '

[

AR. 4, In the course and conduct of their business, as hereinbefore -

scribed, each of the said respondents, The Bible Institute, Inc., The
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Bible Institute, and American Plate Glass Co., have employed and
utilized, and now employ and utilize, the serv1ces of approximately
three salesmen or solicitors, including respondent, H, W. Lederer, who
canvassed, and now canvass, individual customers located in various
States of the United States. WWhen orders are received by such so-
licitors or salesmen, the orders are forwarded to the New York office
of the said corporate respondents, and the wares called for therein
are then shipped directly to the purchasers throughout the various
States from the stock on hand purchased for that purpose by respond-
-ent, H. W, Lederer, for said corporate respondents,

Par. 5. In order to facilitate and effect the sales of said Bibles,
prayer books, and other religious publications, the said respondent,
1. W. Lederer, adopted the name of The Bible Institute, Inc., for that
respondent and the name The Bible Institute for its successor, for the
purpose of deceiving the buying public into the belief that the re-
spondents were and are religious institutions dedicated to the same
worthy purposes for which the reputable Bible Institutes throughout
the United States were organized, which thereby permitted them to
make a wide distribution of publications at nominal prices, and to
conceal from the said buying public the fact that said respondents
were merely corporations formed to buy and sell inexpensive and
other Bibles, prayer books, and other religious publications solely. for
profit to their customers throughout the various States of the United
States.

Par. 6. In order to facilitate and effect the sales of handbag mir rorS’
respondent, IL. W, Lederer, adopted the name of Amerlcan Plate
Glass Co. for that respondent for the purpose of deceiving the
buying public into believing that respondent, American Plate Glass
Co., was a manufacturer of glass products, including said hand-bag
mirrors, which thereby enabled said respondent, American Plate Glass
Co.,, to make lower prices than would be possible otherwise, and to
conceal from said buying public that said respondent merely pur-
chased said hand-bag mirrors from a dealer in New York City for
resale to purchasers throughout the various States of the United
States.

Par. 7. The salesmen and sohcltors of respondents, The Bible In-
stitute, Inc., and The Bible Institute, including the respondent, II. W.
Lederer, have used the following means and methods in soliciting
the sale of and in selling their s‘ud publications to the consuming
public.

(2) Said agents and solicitors have knowingly given the false im-
pression to prospective purchasers, through the use of their deceptive

aand misleading letterheads and advertising, that respondents, The.
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Blble Institute, Inc., and The Bible Institute, ave religious institu-
tions and identified with the worthy and reputable Bible Institutes
‘I‘OCated throughout the United States, and that a J. C. MacDonald is
. [rustee” for said institutes and that said respondents furnish a free
Unday School ‘distribution of religious publications, whereas, on
8 contrary, said respondents are not religious institutions or or-
8anizatons, their operations being conducted solely for profit, and they

478 not identified with any Bible Institute in the country and are not

Ngaged in any of the worthy causes for which such Bible Institutes
Were organized and they do not have any J. C. MacDonald in their

“lploy, and they do not have a trustee, but only use such title to

tonceal from the buying public the mercenary character of the busi-

hess of said respondents; and said respondents do not furnish a free

“stribution of their publications.

_(8) Saia agents and solicitors have falsely represented to prospec-
tive purchasers that said respondents, The Bible Institute, Inc., and
'_The Bible Institute, are religious institutions; that they are identified

With other institutions in various States of the -country having the

Same or similar names; that they are endowed by philanthropic in-

®Tests which permit said respondents to make a wide distribution of
lbles, prayer books, and other religious publications; whereas, on the

Yontrary, said respondents are not religious institutions and gre not

'entified with other institutions throughout the various States having

. ® same or similar names, and are not endowed by philanthropic

lntel'ests, or endowed at all.

AR. 8, The salesmen and solicitors of respondent, American Plate

Glasg Co., including and respondent, II, W. Lederer, have used the

011OWing means and methods in soliciting the sale of and in selling
and-bag mirrors to the purchasing public.
(@) Said agents and solicitors have knowingly given the false im-

Pression to prospective purchasers, through the use of respondent,

Merican Plate Glass Co.’s letterheads and advertising, that said re-
' *Dondent, American Plate Glass Co., is a large glass manufacturer with

Plants gnqg advertising offices in Pittsburgh, Chicago, and New York,
ind that it has a number of departments, and has a superintendent
Named J, C. MacDonald, whereas, .on the contrary, said respondent
1S not g glass manufacturer and has no plants or departments, or
.ad"ertising offices, and has not more than three employees, all of whom
Are salesien, including respondent, I{. W. Lederer, and has no super-
Itendent and has no J, C. MacDonald.

. () Said agents and solicitors have falsely represented to prospec-

Ve purchasers that said respondent, American Plate Glass Co., is

N
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affiliated with a large and well-known Pittsburgh glass manufactur-
ing company and that it manufactures the hand-bag mirrors Wthh
are the only articles that it sells, whereas, on the contrary, sai
respondent is not affiliated with any glass manufacturing companys;
and it does not manufacture the hand-bag mirrors which it sells 88
aforesajd, but purchases same from dealers in New York City for pur-
poses of resale.

Par. 9. The acts and practices of the respondents as above found, .
in the course of selling and offering for sale their wares in commerce
as hereinabove descrlbed have the capacity and tendency to, and doy
mislead and deceive a substantlal portion of the, purchasing public
into the erroneous belief that said false, misleading and deceptive
- representations are true, thereby 1nducmrr the purchase of respond-
ents wares.

CONCLUSION

The aforesaid acts and practices of the respondents, as herein founds
are all to the prejudice and injury of the public and constitute unfair
and deceptive acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act:

ORDER TO CEABE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the complaint of the Commission, the original answer an
amended answer of respondents, in which amended answer respond-
ents withdraw the specific and general denials of fact set forth in said
original answer with certain exceptions, admit all of the material alle-
gatlons of fact in said complaint with certain qualifications, and
waive all intervening procedure and further hearing as to sai
facts, and a st1pulat1on executed by all of said respondents, and the
Commission having made its findings as to the facts and conclusio?
that said respondents have violated the provisions of the Federal
Trade Commission Act.

It is ordered, That respondent H. W. Lederer, his representatives
agents and employees directly or through respondent, The Bible
Institute, Inc., The Bible Institute, or any other corporate or other
device, and respondents, The Bible Institute, Inc., and the Bible Insti:
tute, their officers, agents and employees, in connect1on with the offer
ing for sale, sale or distribution of Bibles, prayer books and other
lehglous or other publications in commerce, as “commerce” is defined
in the Federal Trade Commission Act, do forthwith cease and desis
from;
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" L Using the word “Institute” as part of the trade or corporate
“ame'under which their said business is conducted, or using the word
. Dstitute” or any word of similar import, to, in any way describe or
b efe? to said business. _
ot Representing in any manner or by any method that said respond-

S are engaged in work of a religious nature, or that they are con-
Nected with any institution. . '

Nee. Representing in any manner or by any method, that the busi-
®s of said respondents is conducted by a trustee.
ent Representing in any manner or by any method that said respond-

s furnish free religious publications for Sunday Schools or other

. thurch activities. '
o Representing in any manner or by any method that the businesa
otgduc-ted by said respondents is endowed by philanthropic or any
€T Interests in order to, permit a wider distribution of religious
Dub]ications, or for any other purpose. - :
o 1y 2‘{? further ordered, That respondent, Y. W. Lederer, his repre-
Chtatiy eg, agents and solicitors, directly or through respondent,
(em.eriCun Plate Glass Company, or any other corporate or other
M‘”Ce, and respondent, American Plate Glass Company, its officers,
oben_ts and employees, in connection with the offering for sale, sals

" distribution of hand-ba g or other mirrors or glass products in com-
Merce, g5 “commerce” is defined in the Federal Trade Commission
¢, do,forthwith cease and desist from o

Representing, directly or by implication that said respondents
¢ manufacturers of the glass products offered for sale and sold
0¥ them, .
2-'Representing, directly or by implication, that said respondents
oW1, control, or operate plants or branch offices in Chicago, IlI., Pitts-
Urgly, Pa., New York City, N. Y., or elsewhere. '
3. Representing, directly or by implication, that the business con-
Qucteq by said respondents is a substantial one, consisting of a num-
“r of departments, and requires the services of a superintendent.

4. Representing, directly or by implication, that said respondents
a‘re In any way connected with any glass manufacturing company,
. ®Xcept ns a purchaser of glass products for resale. .

1t {3 jurther ordered, That the respondents shall, within 60 days
fter service upon them of this order, file with the Commission a
'eport in writing, setting forth in detail the manner and form in
%hich they have complied with this order.

i
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. Ix THE MATTER OF

LUSTBERG, NAST & COMPANY, INC.

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLA’I-‘ION
OF SEC, 56 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 2536. Complaint, Nov. 22, 1938 —Deccision, July 10, 1942

Where a corporation, engaged in the manufacture and competitive interstaté
sale and distribution of heavy clothing used by sportsmen and outdoo®
workers, including coats, shirts, mackinaws, Jackets, and other gm‘meﬂts
made from woven fabrics of cotton, wool, and rayon—

Featured in advertisements in newspapers and magazines of nation-wide, ar
culation, in trade literature and on labels attached to its products &”'
their containers, its registered trade-marks displaying prominently «Buck
Skein,” with or without a deer's head, along with such additional words
as “Jacket,” “Trousers” and “Rain Coat,” and including among its marks
“Buclc Skein Joe” and “Lady Buck Skein,” and thereby represented thot
its sald garments were made of buckskin, nothwithstanding use of such
exppessions in small type and in inconspicuous place in its advertising 88
“looks like leather, wears forever,” “all wool,” “looks like buckskin,” an
“Double Weight Buck Skein Fabrics”;

‘When in fact they were not made of the skin of a deer or an elk—garments of
which, with their soft, pliable, lightweight and water-resistant qualities, aré
preferred, especially among sportsmen and those engaged in outdoor works
over the much less costly garments of woven fabric—but were made a8
gforesaid from wool, cotton, and rayon fabrics;

With effect of giving its advertisements a greater force and drawing poWe"
than those of its competitors who do not represent their similar product®
as buckskin; of placing in the hands of retailers and other dealers mean?
of making and furthering such false representations and thus enabling them
to increase sales of its produets, therecby lessening the market for similar
goods, the nature of which is truthfully stated; and of misleading and
deceiving a substantial portion of the purchasing public into the mistake?
belief that such representations were true and into the purchase, as a
result, of a substantial volume of its said garments; whereby trade was
unfairly diverted to it from competitors who truthfully represent "thelr
products; to the Injury of competition in commerce:

Jeld, That such acts and practices, under the circumstances set forth, wert
all to the prejudice and injury of the public and competitors, and con”
stituted unfalr methods of competition in commerce and unfair and decep”
tive acts and practices therein, ‘

. Before Mr., Edward M, Averill, Mr. John J. Keenan, Mr. Arthu"
F. Thomas and Mr, Lewis C. Russell, trial examiners,

Mr. John W. Iilldrop and Mr. James M. Hammond for the Com-
mission. ' '

Kadel, Sheils & Weiss and Stroock & Stroock, of New York Citys -
and Mr. Logan Morris, of Washington, D. C., for respondent.

1 Amended,




