- POPULAR PRODUCTS CORP. ET AL. 273

Syllabus

Ix TaHE MATTER OF

POPULAR PRODUCTS CORPORATION, MITCHELL
CINADER, AND ESTHER CINADER - '

Co .
MPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 3479. Complaint, July 9, 1938—Decision, Aug. 4, 1942

Where a Eorporation and its president, who owned virtually all of its stock
and controlleqd its policies and practices, engaged In the competitive inter-
State sale and distribution of novelty merchandise such as pen and pencil

- Sets, cigarette lighters, electric lamps, chinaware, silverware, and cameras—

Distributed through the mails to prospective sales representatives through-
out the United States advertising circulars which depicted and described

Certaln articles offered as compensation for the sale of merchandise, also

d_eDicted, and which contained also a pull card for use in sale of articles

listeq and priced thereon, under a scheme in accordance %with which the

Dfu-tlcular article to be received and the price to be pald therefor were

discloseq after removal from the card of the tab selected by the customer,

2nd the operator, after sale of all articles listed, was compensated by his

Choice of a premium or cash; and

teby supplied and placed means of conducting lotteries in the hands of such

- ODerators who, notwithstanding notice purportedly offering customer right
to buy any article involved at price shown on back of slip, made use of
saiq pull card in sale of their merchandise; contrary to an established
Public policy of the United States Government and in violation of the
Criminal laws; and in competition with many who, unwilling to use a

Wlt}:nethOd involving chance or contrary to public policy, refrain therefrom ;

the result that many persons were attracted by said sales method and
the element of chance involved therein, and were thereby induced to buy
and sell said merchandise in preference to that offered and sold by com-
Detitorg who dld not use such methods, whereby trade was diverted unfairly

@ 1120111 said competitors to them ; and

€presented that the articles offered to sales representatives were free
:“1(1 without cost to them through such statements on their circulars as
‘Free gifts for all” and “Beautiful, useful household gifts at absolutely
nho cost” ; . '

€N In fact the articles thus designated were supplied to representatives only
for services rendered in sale of merchandise in question, and price thereof

Withwas included in that of the other articles which they were_required to sell;

effect of misleading and deceiving a substantial number of members of
t_he public and causing them to undertake the sale of said corporation’s and

Individual's products in preference to those of competitors, whereby trade

Was diverted from competitors to them:

€ld, That such acts and practices, under the circumstances set forth, were

all to the prejudice of the public and competitors, and constituted unfair

Methods of competition in commerce.
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As respects the insistence of those charged with the operation of a lottery
scheme through persons whom they, supplied with descriptive circulars
including pull card devices fqr use in selling by chance to members of the
public goods, the prices and values of some of which were in excess 0
those shown therefor on such ecards, that the Iottery or chance element
was removed from the scheme by a notice purportedly offering any customer
.the right to buy any article at price shown for it on the back of its slip’
Such notice was inconsistent with the sale of the articles called for under
the plan by the operator—who. after sale of all chances, was to remit t0
sellers and’ receive from them said goods for distribution to purchasers 18
shown on card, and who was compensated, at his option, by deduction ‘_’f
cash premdum or receipt of merchandise premium along witle aforesal
other goods—was inconsistent with the instructions to the operator whicl
made no provision for any such contingency, was inconsistent with the
effective working of the plan, and was, it appeared, taken advantage® 0
only in exceptional and isolated cases, and, as a practical matter, had n¢
substantial effect upon the operation of the plan and did not serve to remove
the lottery element from sellers’ sales method. :

Before Mr. Randolph Preston, Mr. Miles J. Furnas, Mr. John w.
Addison and Mr. Andrew B. Duwall, trial examiners, .
Mpr, D. C. Daniel and Mr. J. W. Brookfield, Jr., for the Commissio®

\M r. Arthur D. Herrick, of New York City, for respondents.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Acty -
and by virtue of the authority vested in it by said act, the Feders!
Trade Commission having reason to believe that Popular Product
Corporation, a corporation, and Mitchell Cinader and Esthe’
Cinader, individually, and as officers of the Popular Products Co*
poration, hereinafter referred to as respondents, have violated the
provisions of the said act, and it appearing to the Commission tha
a proceeding by it in respect therecf would be in the public interests
hereby issues its complaint stating its charges in that respect 8
follows: |

DParacrarir 1. Respondent, Popular Products Corporation, 18
corporation organized, existing, and doing business under and
virtue of the laws of the State of New York, with its office a8
principal place of business located at 104 West Seventeenth Streets
New York, N. Y. Respondent, Mitchell Cinader, is president, secr®”
tary and treasurer of said corporation, and respondent, Estbe’
Cinader, is vice president of said corporation. The individu?
respondents have their offices and. principal place of business at the
same address as the corporate respondent. Said individual responr?”
ents, as officers of said corporation, control and direct the policies

a
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Bcts, and practices thereof. Said respondents act together and in
“Ooperation with each other in doing the acts and things hereinafter
Mlegeq, Respondents are now, and for some time last past have
e, enpaged in the sale and distribution of pen and pencil sets,
tlgaret lighters, electric lamps, china and silverware, cameras, clocks,
JE“'Elry, cosmetics, bedding, kitchenware, and other articles of mer-
¢ a_ndise, ‘in commerce between and among the various States of the

NMted States and in the District of Columbia. Respondents cause
d have cgused said products when sold to be shipped or trans-
Porteq from their place of business in the State of New York to
pl?rchaSers thereof in other States of the United States and in the
1Strict of Columbia, at their respective points of location. There.
'S now, and has been for some time last past, a course of trade in
“Mmerce by said respondents in such merchandise between and
“Mong the various States of the United States and in the District
of Columbia; In the course and conduct of said business, respond-
- Msarg in competition with other corporations and individuals and

Vith Partnerships engaged in the sale and distribution of similar or
v 8 articles of merchandise, in commerce between and among the
Arlous States of the United States and in the District of Columbia.
~ L4R. 2, In the course and conduct of their business, as described in
pamgl‘aph 1 hereof, respondents sell and distribute said articles of
N ®rchandise by means of a lottery scheme or game of chance. The
*Spondents distribute or cause to-be distributed to representatives
ond Prospective representatives certain advertising literature, includ-
"8 a sales cireular. Respondents’ merchandise is distributed to the
Purchagers thereof in the following manner: .

Portion of said sales circular consists of a list on which are
gnhated a number of items of merchandise and the prices thereof.

Jacent to the list is printed and set out a device commonly called

Pull card, Said pull card consists of a number of tabs, under each

Which is concealed the name of an article of mérchandise and the

Tce thereof. The name of the article of merchandise and the price

‘ereof are so concealed that purchasers or prospective purchasers of
cle'tﬂ.bs or chances are unable to ascertain which article of mer-
_landise they are to receive, or the price which they are to pay, until

ter the tab is separated from the card. When a purchaser has de-

Ached a tab and learned what article of merchandise he.is to-receive
n the price thereof, his name is written on the list opposite the

Med article of merchandise. Some of said articles of merchandise
ive purported and represented retail values and regular prices
S'eater than the prices designated for them, but are distributed to
'® consumer for the price designated on the tab which he pulls.
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The apparent greater values and regular prices of some of said articles
of merchandise, as compared to the price the prospective purchaser
will be required to pay in the event he secures one of said articless
induces members of the consuming public to purchase the tabs O
chances in the hope that they will receive articles of merchandise ©
far greater value than the designated prices to be paid for same. The
fact as to whether a purchaser of one of said pull-card tabs receives
an article of greater value than the price designated for same on sU¢
tab, which. of said articles of merchandise a purchaser is to receiv®
and the amount of money which a purchaser is required to pay are
determined wholly by lot or chance.

When the person or representative operating the pull card b3
succeeded in selling all of the tabs or chances, collected the amOUn,tS
called for, and remitted the said sums to the respondents, the s2!
respondents thereupon ship to said representative the merchandis?
designated on said card, together with a premium for the represent®”
tive as compensation for operating the pull card and selling the s&!
merchandise.. Said operator delivers the merchandise to the puf;
chasers of tabs from said pull card in accordance with the list flled
out when the tabs were detached from the pull ‘card.

Respondents sell and distribute various assortments of said me?’
chandise and furnish various pull cards for use in the sale and distr*
bution of such merchandise by means of a game of chance, gift ente’” .
prise or lottery scheme. Such plans or methods vary in detail, b%
the above described plan or method is illustrative of the princiP'®
involved. '

Par. 3. The persons to whom respondents furnish the said pull-
cards use the same in purchasing, selling, and distributing respof“’
ents’ merchandise in accordance with the aforesaid sales plan. B¢
spondents thus supply to and place in the hands of others the mean’
of conducting lotteries in the sale of their merchandise in accordan®
with the sales plan hereinabove set forth. The use by respondent
of said method in the sale of their merchandise, and the sale of su¢
merchandise by and through the use thereof and by the aid of s&!
method, is a practice of the sort which the common law and crimin®
statutes have long deemed contrary to public policy and is contrary
to- an established public policy of the Government of the Unite
States.

Par, 4. The sale of merchandise to the purchasing public in the
manner above alleged involves a game of chance or the sale of a chan<®
to procure an article of merchandise at a price much less than the
apparent normal retail price thereof. Many persons, firms, and cor”
porations who sell or distribute merchandise in competition with th_°
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Tespondents, as above alleged, are unwilling to adopt and use said
lnethOd, or any method involving a game of chance or the sale of a
thance to win something by chance, or any other method which is
Sontrary to public policy, and such competitors refrain therefrom.
"Ny persons are attracted by respondents’ said method and by the
®lement, of chance involved in the sale thereof, in the manner above
escribed, and are thereby induced to buy and sell respondents’
iMerchandise in preference to merchandise offered for sale and sold
Y said competitors of respondents who do not use the same or an
®quivalent method. The use of said method by respondents, because
I said game of chance, has the capacity and tendency to, and does,
unfairly divert trade and custom to respondents from their said com-
Petitors who do not use the same or an equivalent method. _
AR. 5. In the course and conduct of their business, as hereinabove
re]ated, respondents have caused various false, deceptive, and mis-
®ading statements to appear in their advertising matter as aforesaid

. r
°f which the following are examples, but are not all-inclusive:

Gitts for a11 at no cost to you.
Additiong] Surprise Gift.
Absolutely free.
I_‘l'ee. You get Two Premiums with Each Order.
'Tee Additional Premium.
lven Free,
) Others of said statements and respresentations appearing in re-
“Pondents’ said advertising matter are as follows:
Al Shipping Charges are Paid by Us.
€ prepay all Shipping Charges Right to your door on all Merchandise and

AW Preminme, |
.PAR. 6. In truth and in fact, none of respondents’ so-called pre-
Wlumg op gifts are given away “free” or without cost, but said pre-
Yums or gifts, which are represented as being “free” to said
reI’Pesentatives, are either purchased with labor by them or the price
T s2id premiums or gifts is included in the price of other articles of
Merchandjse which the representatives must sell or secure the sale of
efore said premiums or gifts can be procured by them. For a num-
°r of {he premiums or gifts certain sums of money must be paid
Y said representatives, in addition to the labor performed or services
rendel‘ed; respondents do not pay all shipping charges on their said
Dr oducts, but said representatives are required to pay certain specified
Sun}s of money as shipping charges on a number of respondents’ said
Articles of merchandise.
AR. 7. The use by respondents of the false, deceptive and mislead-
€ statements and representations set forth herein has had, and now
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has, the capacity and tendency to mislead and deceive, and has mislf:d’
a substantial portion of the purchasing public into the erroneous belie
that such statements and representations are true, and into the _
purchase or sale of substantial quantities of said respondents’ prod-
ucts, as a result of such erroneous belief. There are, among the corm-
petitors of respondents as mentioned in paragraph 1 hereof, mant’
facturers and distributors of like and similar products who do not
make such false, deceptive and misleading statements and represent?-
tions concerning their products. By the statements and representd-
tions aforesaid trade is unfairly diverted to respondents from such
competitors and, as a result thereof, substantial injury is being don®
and has been done by respondents to competition in commerce among
and between the various States of the United States and in the District
of Columbia, ' .
Par. 8. The aforesaid acts and practices of respondents as here®
alleged are all to the prejudice of the public and of respondents’ com”
petitors and constitute unfair methods of competition in commerce
within the intent and meaning of the Federal Trade Commission Act:

Report, Finpines as To TiE Facts, ANpD OrpEer

Pursuant to the provisions of the Federal Trade Commission Acts
the Federal Trade Commission, on July 9, 1938, issued and sub- :
sequently served its complaint in this proceeding upon the respond:
ents, Popular Products Corporation, a corporation, and Mitchell
Cinader and Esther Cinader, individually and as officers of P.OPular
Products Corporation, charging them with the use of unfair methods
of competition in commerce in violation of the provisions of tha_t
act. No answer was filed by the respondents to the complaint, Testl” .
mony and other evidence in support of the allegations of the co™”
plaint were introduced by the attorneys for the Commission, and 1
opposition thereto by the attorney for the respondents, before tri
examiners of the Commission therttofore duly designated by it, which
testimony and other evidence were duly recorded and filed in the
office of the Commission. Thereafter, the proceeding regularly camé
on for final hearing before the Commission on the complaint, test!”
mony, and other evidence, report of the trial examiners upon tb®
evidence and the exceptions to such report, briefs in support of an
in opposition to the complaint, and oral argument; and the Co™”
mission, having duly considered the matter and being now fully .
advised in the premises, finds that this proceeding is in the interest ]
of the public and makes this its findings as to the facts and its c0?" |

9

clusion drawn therefrom: . : ;
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FINDINGS AS TO THE FACTS

Paracrarnm 1. Respondent, Popular Products Corporation, is a
“rporation organized, existing, and doing business under the laws
3 the State of New York, with its office and principal place of busi-

®8 now located at 243 West Seventeenth Street, New York, N. Y. Its
mer address was 104 West Seventeenth Street, in that city.’

Spondent, Mitchell Cinader, is president of the corporate re-
SpondEnt. He is the owner of virtually all of the capital stock of
c:ie Corporation, and formulates, directs, and controls all of the poli-

*, acts, and practices of the corporation.
ile the complaint herein also named Esther Cinader, vice presi-
2L of the corporation, as a respondent in this proceeding, the
Widence discloses that this respondent has not participated actively
o t '¢ management of the corporation, and the Commission is of the

Plnion that the proceeding should be dismissed as to this respond-

- The term “respondents,” therefore, as used hereinafter, will not
Pelude respondent Esther Cinader unless the contrary is indicated.
4R. 2. The respondents are now and since 1924 have been engaged
the sale and distribution of merchandise generally designated as
"ovelty merchandise and including such articles as pen and pencil
QQ S cigarette lighters, electric lamps, chinaware, silverware, cameras,
ancks, jewelry, cosmetics, bedding, and kitchenware. Respondents

Use and have caused their products, when sold, to be transported
t;(’m their place of business in the State of New York to purchasers

freof located in various other States of the United States and in
1 District of Columbia. Respondents maintain, and at all times
. ‘®htioned herein have maintained, a course of trade in their products

Commerce among and between the various’ States of the United
Mates ang in the District of Columbia, ,
4R. 3. In the course and conduct of their business respondents
» and have been, in competition with other corporations and in-
lduals and with partnerships engaged in the sale and distribution
va Similar articles of merchandise in commerce among and between the
"4Mous States of the United States and in the District of Columbia.
u AR, 4. In promoting the sale of their products respondents distrib-
© advertising or sales circulars through the United States mails
00 Prospective sales representatives located at various points through-
tiut the United States. These circulars contain pictorial representa-
c}?“S and descriptive matter with respect to certain articles of mer-

Andise offered by respondents as compensation for the sals of their

frchandise, and also pictorial yepresentations and descriptive mat-

dent

Are
diy
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ter as to certain of the articles of merchandise which respondent’
offer for sale.

Each of these circulars also contains what is commonly known 25 #
pull-card device. The pull-card device consists of a number of tabsy
under each of which is concealed the name of one of the articles ©
merchandise offered for sale by respondents and the price thereo™
Neither the name of the article nor the price thereof is disclosed ¢

tthe purchaser or prospective purchaser unti] after the tab has beel
separated or removed from the card. Adjacent to the pull tabs 13
a list of all of the articles of merchandise offered for sale and th°
price thereof, which corresponds to the articles and prices conceale
under the various pull tabs. When a purchaser has detached a t?
and there is thus disclosed which article he is to receive and the pf‘lce_
to be paid for it, his name is written on the list opposite the partic?”
lar article of merchandise. ,

Some of the articles of merchandise offered for sale have retal]
values greater than the prices so designated for them, but all of the
articles are distributed to the purchasers at the prices on the tﬂb_s'
The fact that some of such articles of merchandise have values n
excess of the designated prices induces members of the purchasitg
or consuming public to pull the tabs in the hope that they will ob-
tain such articles. Moreover, some of the articles offered for sale 8r¢
represented through pictures and reading matter in the circular #°
having values greater than their actual value, which serves 2% &
further inducement to prospective purchasers to pull the tabs in ant
effort to obtain such articles. The specific article which the pu*”
chaser receives, the amount of money he is required to pay for su¢
article, and the question whether the purchaser will receive an artlc,le
having an actual or apparent value greater than the price designate
therefore are thus determined wholly by lot or chance.

When the individual operating the pull card has succeeded in selling
all of the articles of merchandise listed under the tabs, and has collecte
the respective amounts charged therefor, the total of such amount_S '
is remitted to respondents. Upon receipt of such total amount, I®
spondents ship to their representative the merchandise sold, togethe’
with a premium for the representative as compensation for operatin®
the device and selling and distributing the merchandise, such premiu®
having been selected by the representative from articles pictured 1*
the circular. If the representative so desires, he may deduct a ¢8%
premium in lieu of the merchandise premium. Upon receipt of the
merchandise from respondents, the representative delivers'the variovs
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artides. to the purchasers in accordance with the list prepared when
® tabs were pulled. '
i Par. 5, In connection with the pull-tab device the following read-
€ Matter appears: '
ﬁl‘gO]TICE TO PURCHASER.—On back of each slip 19 printed the pr{ce of an
he ‘Le-l 1t aftex: deliberation you decide tha? you want to buy the article, pay
You n0 der of this book the price shown on slip. If you do not want the article
eed not buy it.
reRESPO{ldents insist that the insertion of this notice has the effect of
Moving the lottery or chance element from their sales method. The
“Mmission finds, however, that despite this notice, the articles of
®rchandise are in fact sold and distributed by means of the pull-card
®¥ice in accordance with the sales plan or method hereinbefore de-
ecrtlbed' The successful operation of respondents’ sales plan is depend-
%% upon the ability of the operation to sell all of the articles listed, so
%%0 permit remittance of the required amount to respondents in order
. Obtain the merchandise purchased, and in order for the operator
o obtain the premium for the sale of the merchandise. The operation
o the plan strictly in accordance with the so-called “Notice to Pur-
A%er” would not tend to net the operator a return sufficient to
Arrant completion of the plan, and as a result the plan would, from
Practjcal viewpoint, become inoperative.
t}lathe record discloses that it is only in exceptional and isolated cases
Persons who pull a tab from the device refuse to accept and pay
.f the merchandise designated on the tab. Moreover, in respondents’
Structions to their representatives, which appear on the circular,
®re is no direction as to what shall be done in the event all of the
leles of merchandise are not sold. The circular likewise fails to

§

Conta s . . . . i
Main any information as to the premium or compensation which

% be obtained by the representative in the event that soms of the

Urchasers refuse to accept the article listed on the particular tab

ed, On the contrary, it is apparent from the instructions that the

6 "N contemplates that all of the articles listed are to be sold. For
Ample, the instructions contain the following: .

o Yoy ask your friends and neighbors to pull one or more of the Purchase Receipts
2 he next page. On thé back of each slip you will find the name of an article
the Its price plainly marked. You collect from the purchasers the price stated on
a Slip for which they will receive the article mentioned on it. The prices start
y°l1¢ and no article costs more than 39¢. When all the articles have been sold,
Yo Wwill have collected $7.80. Then detach and fill out order blank and be sure
tn Mark the premium you want for your size and send it to us together with
Wi Oney order for $7.89. We will immediately mail you the 21 articles together
the premium which you have selected and a beautiful and valuable surprise

Dre’llium.
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The order blank referred to in these instructions reads in part #°
follows: : :
After you have sold the 21 articles of merchandise and collected $7.39, fill ©
this blank, stating the correct number 'of premium you have selected. Also wil
your name and address plainly, and mail it to us.
Popular Products Corp., 104 W. 17th St., New York, N. Y. Please ship at oncer
all charges prepaid, the 21 articles of merchandise I sold amounting to $7.39 80
one of the valuable premiums. :
REWARD PREMIUM NO. Color -’ SR
The Commission therefore finds that, as a practical matter, the 50"
called notice has no substantial effect upon the operation of the sales
plan, that it does not serve to remove the lottery element from respor®”
ents’ sales method. i
Par. 6. The persons to whom respondents furnish their pull-ca”
device use such device in selling and distributing respondents’ me’”
chandise in accordance with the sales plan or method herein describe®”
Respondents thus supply to and place in the hands of others a mean’
of conducting lotteries in the sale and distribution of their merchand’®®
in accordance with such sales plan or method. Such merchandi®®
is thus sold or distributed by means of a game of chance, gift ente’”
prise, or Tottery scheme, and respondents reap the benefits therefro™
The use by respondents of such sales plan or method in the sale of thetf
merchandise, and the sale of such merchandise by and through t,le
use thercof and by the aid of such sales plan or method, is a prﬂctlc
of a sort which is contrary to an established public policy of _t o
Government of the United States and in violation of the crimin®
laws. .
Par. 7. Many persons, firms, and corporations who sell or distribut®
merchandise in competition with respondents, as set forth in paragraP
3 hereof, are unwilling to adopt and use such method or any meﬂ}od
involving a game of chance or the sale of a chance to win someth!’®
by chance, or any other method which is contrary to public policl?
and such competitors refrain therefrom. Many persons are attract®
by respondents’ sales method and by the element of chance invol"®
therein, and are thereby induced to buy and sell respondents’ M€
chandise in preference to merchandise offered for sale and sold by
those competitors of respondents who do not use the same or 8%
equivalent method. The use of such method by respondents has t
tendency and capacity to, and does, divert trade unfairly to responde®
from such competitors.

Par. 8. In addition to the foregoing acts and practices, the respond‘
‘ents represent, through the use on their circulars of such legends' 88
“FREE GIFTS FOR ALL” and “Beantiful Useful Household Gif”
at Absolutely No Cost,” that the articles of merchandise offered

1 out

-
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their saes representatives are free and without cost to such representa-
1ves, - These representations on the part of respondents are deceptive

ind misleading. None of the articles of merchandise so designated is

1 fact given away free by respondents, but all of such qrticles are sup-
Plied to respondents’ representatives only as compensation for services

Tendered in the sale of respondents’ merchandise, and the price of such
a"tide,s is included in the price of the other articles of merchandise
Which the representative must sell. '
‘Par. 9, The use by respondents of the deceptive and. misleading
Statements and representations set forth above has had and now has
e tendency and capacity to, and does, mislead and deceive a sub-
Sti}ntial number of members of the public into the erroneous and
Mistaken beliefthat such articles of merchandise are given by re-
SDondents to their representatives free and without cost, and the tend-
ey ang capacity to cause such members of the public to undertake
the sale of respondents’ products in preference to the products of
Tespondents’ competitors. In consequence thereof, substantial trade
s been diverted to respondents from their competitors.

CONCLUSION

The acts and practices of the respondents as herein found are all to
!¢ prejudice of the public and of respondents’ competitors, and con-
Stitute unfair methods of competition in commerce within the intent
ind meaning of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

~ This proceeding having been heard by the Federal Trade Com-
18sion upon the complaint of the Commission, testimony and other
*¥idence taken before trial examiners of the Commission theretofore
uly designated by it, in support of the allegations of the complaint
din opposition thereto, report of the trial examiners upon the evi-
fnce and the exceptions to such report, briefs in support of and in
ﬁpppsition to the complaint, and oral argument, and the Commission
Aing made its findings as to the facts and its conclusion that certain

of the respondents have violated the provisions of the Federal Trade

Ommission Act; . .
. 1t ig«ordered, That respondents, Popular Products Corporation, a
nOrPOI'ation, its officers, and Mitchell Cinader, individually and as
Nofficer of said corporation, and respondents’ agents, representatives,
ing employees, directly or through any corporate or other device,
U connection with the offering for sale, sale, and distribution in com-
frce, as “commerce” is defined in the Federal Trade Commission Act,

e st A e e
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of pen and pencil sets, cigarette lighters, electric lamps, chinawar®
silvérware, cameras, clocks, jewelry, cosmetics, bedding, and kitcher”
‘Ware, or any other merchandise, do forthwith cease and desist from:

1. Supplying to or placing in the hands of others pull cards oF
other devices which are to be used, or may be used, in the sale OF
distribution of respondents’ merchandise to the public by means of &
" game of chance, gift enterprise, or lottery scheme, .

2. Shipping, mailing, or transporting to agents or distributors,
to members of the public, pull cards or other devices which are t‘:
be used, or may be used, in the sale or distribution of respondef}ts
merchandise to the public by means of a game of chance, gift enterprisé
or lottery scheme. '

3. Selling or otherwise disposing of any merchandise by means of &
game of chance, gift enterprise, or lottery scheme. '

4. Using the word “Free,” or any other word of similar import, ¢
designate, describe,.or refer to any merchandise which is furnishe
as compensation for services rendered. .

It is further ordered, That said respondents shall, within 60 day?
after service upon them of this order, file with the Commission a repot
in writing, setting forth in detail the manner and form in which they
have complied with this order. )

1t is further ordered, That this proceeding be, and it hereby is, dis-
missed as to respondent, Esther Cinader,

or
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Complaint

IN TaE MATTER OF

iVINTON T. JAMES AND GEORGE E. JAMES, TRADING AS
J & J CANDY COMPANY

°°¥PLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
) OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 4769. Complaint, June 4, 19/;2;Deciaion, Aug. }, 1942

Where a firm, engaged in competitive interstate sale and distribution of candy,
Including certain assortments which were so packed and assembled as to
involve and make use of lottery schemes and games of chance, typical one
belng composed of 60 uniform bars, together with a push card for use in
their sale and distribution under a plan by which amounts paid, if any,
ranging from 1 to 3 cents, were determined by number secured by chance—
d-such assortments for resale to purchasers, by whom they were exposed
and sold to the purchasing public in accordance with aforesald sales plan
involviug sale of chance to procure candy bars without cost or at less than
their normal retail price; and thereby supplied to and placed in their hands
the means of conducting lotteries;
With the result that many persons were attracted by such sales plan and the
element of chance Involved therein, and were thereby induced to buy and
- 8ell sald candy in preference to that of competitors who do not use such
oo Iethods ; whereby trade was diverted from such competitors to them, to the
Injury of competition: -
',l.re.l,d,.That such acts and practices, under the circumstances sef forth, were all
© - to the prejudice and injury of the public and competitors, and constituted
unfair methods of competition,

" Mr.J.V. Mishou and Mr.J. W. Brookfield, Jr., for the Commission.
- MeDougle & E rvin, of Charlotte, N. C., for respondents.
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CoMPLAINT

- Pursuant to the provisions of the Federal Trade Commission Act
Ind by virtue of the authority vested in it by said act, the Federal
*fade Commission, having reason to believe that Vinton T. James
and George E. James, individually and trading as J & J Candy Co.,

®reinafter referred to as respondents, have violated the provisions of
S2id act, and it appearing to the Commission that a proceeding by it in
Tespect thereof would be in the public interest, hereby issues its com-
Plaint, stating its charges in that respect as follows:

‘Paracrarm 1. Respondents, Vinton T. James and George E. James,
At copartners, doing business under the firm name and style of J & J

indy Co., with principal office and place of business located at.

1507 West Trade Street, Charlotte, N. C.” Respondents are now and

:-OF more than 2 years last past have been engaged in the business

°f manufacturing, distributing, and selling candies. '
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