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Syllabus 

IN THE :MATTER OF 

J. FREIDSON SHOE COMPANY 

Co~PLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED ;IOLATION 
· OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4632. Complaint, Nov. 13, 1941-Decision, Aug. 18, 1942 

"Where a corporation, engaged at wholesale In the lnte;state sale and distribution 
( Of shoes, particularly children's sl)oes- , 
a) Stamped "Dr. Chase's Cushion Comfort" on the soles of said line of shoes. 

ROd in 103!) added a period to the die SO' that the designation, while modified 
to read "D. R. Chase's Cushio:1 Comfort," huu appearance of the original 

·(b) dne to the Impossibility of di~tcruing sPparotion between the "D" and "R"; 
Furnished to the manufacturer labels which were attached to the lining of 

( ) certain of Its said shoes bearing the unaltered orlginnl designation; . 
c Set forth said original designation on heel pads of certain shoes and, be: 

(d ginning in 1939 modified it to ''D Chaiies Health Shoes"; 
) Set forth prior to 103!) on boxes enclosing said children's shoes aforesaid 

Original designation and such statemeHts as "Dr. Chase's Health Shoes­
Designed a~d built for growing feet," "Dr. Chase's Shoes are scientifically 
designed with wide trends, narrow heels, and sturdy, ftetible soles that will 
develop your cblldreu's foot muscles as Nature dictates," "Genuine Dr. 
Chase's shoes carry the dinmond trttde-mark. Look for it"; llnd subsequent 
to 1939 modified Rlli<l !ll'~>ignation to "The Chase's Cushion Comfort" and 
Said statements to "Cha~e·s Jlenlth Shoes designed and built for growing 
feet," "Chase's Cushion Comfort Slwes are scientifically designed,"' etc., and 
"Genuine Chase's Cnshion Comfort Shoes carry the diamond trade·rnnrk. 
Look for It," referring, through aforesaid Invitation "to look for" Sllid trade-

( OJark, to the Imprints ou ~<ul ·s nt~d lining label above referred to; and 
e) Made use In its catalogues of lllu:s.tratlons of Its said shoes which frequently 

Showed label "D1·. f'J,u~>e's" notwithstanding frequent reference thereto in 
. Said catalogues as' "D. n. Chase's"; and made use of original designation 

"D ~ r. Chase's Cushion Comfort" on invoices and letterheads; 
ot\Vlthstanuing fact shoes thus marked, labeled, deslgnateu, and doscribed 

\Vere not designed or approved by any doctor or orthopedic specialist, nor was 
their design or construction supervised or approved by any such person ~ 
they had no special health or orthopedic features, but were made preelsdy as 
Were shoes of similar grade and quality made by the manufactm·er for Its 

'"'·· Other· customers· IYlth t ' 

the result of placing in the bands of dealers an instrumentality whereb~· 
they might mislead and deceive the purchasing public with respect to th<'" 
design and corrective features of said products; and with capacity auu tl'nd­
eney to divert business from those who do not marl,, label, desilinute, umt 
describe their shoes in such manner, and to mislead and deceive a substantial 
llOrtion of the purchasing public into the mistaken belii:~f that said represPu­
tntions were true, whereby it was induced to purchase substantial qunutltles 
0 f 8aid shoes : 
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Held, That such acts and practices, under the circumstances set forth, were oil 
to the prejudice· and injury of the public, and constituted unfair and de· 
ceptive acts and practices in commerce . 

.. Before .Lllr. John P. Bramhall, trial examiner. . 
Mr. J. R. Phillips, Jr., and Mr. Carrel F. Rhodes for the ConU1115

" 

SlOll. . . · . · . 

Mr. Albert E. Steinem and Mr. Herbert J. Jacobi, of 'Vashington, 
t ' 

D. C., a~d Nathawon & Rudofsky, of Boston, Mass., for responden · 

CoMPLAINT 
\ 

' Pursuant to the provisions of the Federal Trade Commission A.ctl 
and by virtue of the authority vested in it by said act, the Federll 
Trade Commission, having reason to believe that J. Freidson Sh~e 
Co., a corporation, has violated the provisions of said act, and 1t 
appearing to the Commission that a proceeding by it in res~ect 
thereof would be in the public interest, hereby issues its comphnnt, 
stating its charges in that respect as follows: · . 

P.~RAORAPH 1. ·Respondent, J. Freidson Shoe Co., is a corporatiOn, 
organized, existing, and .doing business under and by virtue of the 
laws of the State of Massachusetts, with its office and principal pla~e 
of business located at· 200 Essex Street, Boston, Mass, Said respon d 
ent is now,. and since its incorporation in 1924 has been, engage 
as a wholesaler and jobber of shoes. Respondent' causes its saicl pro~­
uct, when sold by it, to be transported from its place of business lll 

Boston, Mass., to purchasers thereof located in various States of the 
United States other than the point of origin of the ~hipments. :Re· 
spondent sells its product branded and labeled RS' hereafter descri~e~ 
to retailers who, in turn, reself the same to members of the purchaslll.:> . 
public. 

Respondent maintains, and at all times mentioned herein luis n1aind 
tained, a course of trade in said product in commerce among an 
between the various States of the United States. 

PAR. 2. In the course and conduct of its said business and forth~ 
purpose of inducing the purchase of its shoes, the respondent vari· 
ously designates such shoes as follows: 

S 
,, 

"DR. CHASE'S CUSHION CO:\fFORT," "DR. CHASE'S HEALTH snoE ', 
''D. CHASE'S HEALTH SHOES,". ·"D. R. CHASE'S CUSHION COl\1FOB1 •' 
''DR. CHASE." 

The aforesaid d,esignations of such shoes appear extensively in cir· 
culars, pamphlets, catalogs, and letterhead.s disseminated by the r~­
spondent to customers and prospective customers. The aforesaid 
designations are also stamped on respondent's shoes and on the hoses 
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i~ Which such· shoes are packed. In addition, display cards fur­
lllshed 'to dealers for ad vert ising purpose carry the same designations 
of respondent's shoes. 

Through the use of the foregoing staten1ents and representations, 
~esp?ndent repre~ents or implies that i.t~ shoes are manufact.ured, 
ash1oned, or designed under the supervisiOn of a doctor techmcally. 

educated and skilled in the care and treatment of the feet, and that 
they contain special, scientific or orthopedic features for the purpose 
of correcting or alleviating foot troubles or weaknesses not found 
generally in other modern footwear. 

PAR. 3. The said statements and repreRentations are grossly exag­
gerated, false and. misleading. In truth and in fact the shoes so 
~ar~ed, stamped, branded, labeled; advertised, and sold as described 
~~e1n are not made in accor:dance with the design or under the super­

;1810n of a doctor technically educated and skilled in the cure and 
l'~atment of the feet. Such footwear does not contain any special, 

SCl ' . entlfic or orthopedic features for the purpose of correcting or an . . ev1atmg foot trou,bles or weaknesses not generally common to other 
ll1odern footwear. . 
• PAR. 4. The practices of the respondent a~ above alleged places 1n, the hands of dealers an instrumentality whereby such dealers may 
llllslead and deceive the purchasing public with respect .to the design ana > • correction features of said product. 

1 P~R. 5. The use by the respondent of the foregoing false and mis­
eadlng designations for its shoes has had, and now has, the tendency 
a~d capacity to and does mislead and deceive a substantial portion 
~ the purchasing public into the erroneous belief that said state~ 
t ents and representations are true and that such shoes are manufac­
tUred, fashioned, or designe.d under the supervision of a doctor 
thnically educated and skilled in the care and treatment of the 
teet and that such shoes contain special, scientific, or orthopedic fea-
Ures not found generally in other modern footwear. As a result of 
~~ch erroneous and mistaken belief, engendered as herein set forthl 
:h a PUrchasing public has been induced t? purchase and has pur-
e ased substantial quantities of respondent's product. , 

1 
PAR, 6. The aforesaid acts and practices of respondent as herein 

: leged are all to the prejudice and injury of the public and consti­
, Ute Unfair and deceptive acts and practices in commerce within the 
llltent and meaning of tlie Federal Trade Commission Act. 

REPORT, FINDINGS As TO TIIE FACTs, AND OnDER 

th Pursuant to the provisions of the Federal Trade Commission Act, 
e Federal Trade Commission on November 13, .1941, issued and 
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snb"seq\wntly served it~ :coniplainl in ·-this proceeding upon, respoi1dent 
J.,-Ft~eiclsori_8hoe:·Co:, a_corporaqon:i chai·ging. it· .with the use o:f uzifair 
and cleceptive a·cts' and practices in 'commerce in violation,:of the 
.pro\'isions:of sai Cl!·a.ct, ·,,After the. issuance .of· sti-id .complaint and the 
filing of; respondent's .answer."thereto; ;testimony:·ahcl othei' evidence 
i1i': stipp.ort o:f:arfd j.1i. opposition .-to the·.allegations' o:f • the complaint 

L• ~:e1:e,introduce.d .before nn •.exan1iner ·of, the C(npmi~sion theretofore 
dtllynd~sjgnate\:1. by. it, ahd said ,testimoil'y· aild o_ther evilleuce were 
.a uly, ·rec0rdecl and. filed ·~in .the .office ·:of :the ·Commission ... _,Thereafter, 
the proceeding regularly came on, :for :q.nalrhearing:-be:fore the Com­
mis~?iOI~f•Jlll· the, sajd ·co_lpplaint,. the :;an.swer .. thereto, .. testimony and 
:othet~ .eV-idence,, rep_ortjo:f:Jhe ,t:ria1 ~xarniri.er, and-btiefs- in support of 
awi·i~l· opposition )to. ~h~-c9rnplaint ( orn'l _ttrgun1e;lt not. having bee11 
];~~]tle:st~<;l)·; !t:P.d tb.e:.donirnissioi1, havii)g ~luly .con'sidered the matter 
~a~i4 being: now :fully _advised in: the •prcn1ises makes· this its.fi~1clings as 

.,..: 

. ~.<?.:t.he .fa.~ts aw:l.it£?:,col)cl~sion clra wn .therefr01u::: . , . . . :, , . . : 
't_~:· .,.·~~;d:'l'~:)_':·~~--~ ~;·~- -~~:;.~···::·.· ·' :-;'; •; i: ,..~-···,-·,, ...... <:~·~'', '·· 

·/ J·{D ,0 ;- , :c' n :-·. , ) ·.( , ,~~~.~~~~s ;~~-TQ; TqE.F~.a~s : , . . ; ... 

P ARAGHAPfi. f. Resppndent, .J. Fi·e~dsoil ,Shoe 'Co.,: )k' ti·. co!·i)ol,·ation, 
~~~anized-; 'ex1s,tii{g;"an'd:d9ing JJus~n~~s l,Jlld'~r aiicl"by vi'rt~i~: o:f the 
i~\,;s ··st ·the. State' 9C¥assachu'setts,_ \titli'· its ·office .~D..d i:i.rii1cipal 
, ; ., ' I ·' . ' ' • ' • ~ I ' . { ... , 1 l . . . ' , l . . ' I. ~ • . • ' • . . ; • ·' . . . ·~ 

plaC!~·of busiiless locat'ecUtt 200 ~ssex ~tre~t, Bo~ton,,)\Iass . .}~espond· 
ent is now, ,and for a nurnqer, 'of years -last p'ast h~i.s been, erig:iged in 
tli~.::sAl~'hria. ai st~'ibtl.ti~h a-t· ;vh'blesale 'of shoes, pai·.tici.ll~i-tY.. di~ldren's 
si1 o~i{~ '; . :' tl .' ' ... '' ... ' ' '' ' . ' . • . . ':. : .. ' . . . ' ' : ; . : • :~~. . . ' • 

: ,. :_I>lt'E2: ::iN1th'ecc'b'u~se· aiiJ ~cn14i.ice -~£ .th.e a£m-esaid "Pusiti~~~· {~~~r.o,nd· 
e'Nt: ;cai1'Ms it,~s· 'sho~s'; wheh- ,~~ic1; 'to· .. be transp~rte'd. ':ft:oin it;· place of 
lilisii\'~s~':il{' Mi'l~~s~tli~ls~tts ''tp 1 fjl.{t·ch~s-e1:s "at theii.- vario:us poi1\ts of 
i6catioil1in'Sta'tes'C;£ the1Uttited'Sta'tes~othei· thm~·thepoi~t o'f origin 
bf: tll'e ·~hipili~nts,; '~nd·-;·h'is ·ifi:~i~~taiU:~(.l' a ·coi.~r~~- cif' trade in said 
shbes' i!i'-·doriui'·ier~e ~i\{{<5i1g a!ld 'b~twe~·n· 'v'arioi.is' St~te~ .o£· the United 
St~~es ... _~· :: ·~:~--. _~. · .. · · · I r!·; ~~-~~-l·., . \ · · · ,: · · : I·-.· .. · · .. · ·. 

; · .. ·PAR. ;3.:' ;For. the pu1rp?se' of iiidu~ing'purchase.of its sl{oe'~,'.re~pond­
eD't;; J::Freidsoit: E!l~'o( yo-.; C~l~SC~ 'cm'tli.iri. I;epres,e1~tatim1s to be' made 
iq cat~togs distribi.1ted. by it and" oil' 'the bt)xes 'o'l.· coritai'ners in ··dlich 
iW;'Woes''ar'e packagel for saielto: the pubi~c,· ~rici· ~~i_i~es to be i)Etced 
u't>'on; tlii sli.:j~stlc'ertain labels; · stmpps, ~i1cl · in!:l~ki~gs.', S:tid. state· 
ii.'1enfs;' htbers·,· '~tan1ps, alid 'n1arkings ;represent' ail d. linj)]y; thnt. the 
shoes offere'd ':foh:;[l;h~' ana· sold by' resi)(mclent'are l d~sig~e(l', rashibned, 
and manufaeturec{;under the supervision of, a doctor skilled in the 
care and t~eattneri.t of tl~e feet, and that such. shoes are "health~' 
shoesi'~biitairi.ifig sp'ecial 'orthopedib:' fe'afi1res f6r. the c9'rte&ion' and 
.. :. c; ~,\~·.!_; .r .. ~-: · J ·'. ~ • ,·

1
..., •• :\. ~· 
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alleviation of -foot troubles or weaknesses, which special features 
are not present in the shoes genera1Iy offered f01; sale t<? the public. 

The line of children's .shoes sold by respondent was known and 
designated for a number of years as '"Dn. CHASE's CusHION Cm.uFORT.'; 
Beginning i1~ 1939 and subsequent thereto, responden_t made certa~n 
n1odifications in some of its uses of· the said brand name. It is re­
spondent's present 1:>ractice to have stamped into the soles of its shoes 
numerous repetitions of the mark: . 

'D. R. CHASE'S CUSHION COMFOTIT' 

Prior to 1939 these markings read "Dn. 1CHASE~s CusHION Col\IFORT." 
In 1939 a period between ·the "D" and the "R" .in the aforesaid 
designation was added to the die used in so marking its shoes. ' It is 
substantially impossible, however, to tell from an examination qf 
the markings oi1 the soles of respondent's shoes made from such die 
that there is any separation between the "D" ai1d "R," and these 
]etters appear to form 'the abbreviation for the word "Doctor." 

There is a label attached to the lining of certain shoes in respond­
ent's said line of children's shoes, which label is furnished by respond­
ent to the manufacturer an.d which bears the following inscription: 

DR. CHASE'S CUSHION COMFORT 

Prior to 1939 the heel pads in certain shoes in said lirie of children's 
shoes sold by respondent bore the ·imprint: 

DR. CHASE'S HEALTH SHOES 

In 1939 the die used to make the imprint was changed by striking the 
letter "R" from the designation "DR." and since that time the· heel 
pads have been marked : 

D CHASES HEALTH SHOES 

Prior to 1939 the boxes in which respondent's line of children's shoes 
were packaged for sale to the public carried the following inscription 
on the tot>s thereof : 

DR. CHASE'S CUSHION COMFORT 
Trade Mark 

Dr. Chase's health shoes 
Designed and built for growing feet. 

Carefree Feet 

Dr. Chase's Shoes are scientifically designed with wide treads, narrow heels, 
and ·sturcly flexible soles that will develop your child's foot muscles as Nature 
didates. · 

uO!l749"'-,--43-Yol. 35--2G 
•0 
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Dr. Chase's Shoes are made In all sizes and widths to as~ure proper fittlng; verY 
· essential for comfort and wear. 

Genuine Dr. Chase's Shoes carry the diamond trade-mark. Look for it. 

CRADLE TO COLLEGE 

Since 1939 the boxes used for packaging respondent's said sh~es have 
had the following inscription upon the tops thereof: 

TliE CHASE'S CUSII.ION COMFORT 
Trade~!ark 

Chase's health shoes 
Designed and built for growing feet 

Carefree Feet 

Chase's Cushion Comfort Shoes are scientifically designed with wide treadS 
narrow heels, and sturdy flexible soles that will develop your rhlld's foot muscleS 
as Nature dictates. ' 

'Chase's Cushion Comfort Shoes are made in all sizes and widths to assure propel' 
fitting; very essential for comfort wear. · · 
' Genuine Chase's Cushion Comfort Shoes carry the diamond trade-mark. Look 
for it. 

CRADLE TO COLLEGE 

The direction contained in this inscription reading, "Genuii~e 
Chase's Cushion Comfort Shoes carry the diamond trade-mark. Lool' 
for it" refers to the above-mentioned imprints on the soles of such 
s}wes and the labels attached to the linings thereof. 
· The catalogs distributed by respondent to purchasers and pros· 

pective purchasers of its shoes frequently refer to its shoes as "D. R· 
Chase's," but the illustrations of shoes appearing in said catalog fr.e· 
quently show the label "Dr. Chase's." Respondent's invoices of said 
shoes to purchasers thereof bear on the heading thereof the inscrip· 
tion: 

Dn. CHASE's CusHION CoMFORT 

and respondent's letterheads also bear the same inscription. 
PAR. 4. Many of the shoes sold by respondent which are marked, 

labeled, designated, described, and referred to in the manner set forth 
in the preceding paragraph, are manufactured for respondent by the 
Ephrata Shoe Co., of Ephrata, Pa. In fact, for a number of years re· 
spondent has purchased approximate]y 5,000 pairs of 'such shoes 
monthly from the Ephrata Shoe Co. The shoes so purchased were not, 
and are not, designed or approved by any doctor or orthopedic special· 
ist, nor is their design or construction supervised or approved by a?Y 
d~ctor or orthopedic specialist. Such shoes do not have any special 
"health" features or any orthopedic features intended to correct or 
alleviate foot troubles or weaknesses. On the contrary, theshoes so 
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~Urchased are manufactured in precisely the same manner and accord­
Ing to the same <ksigns as are shoes of similar grade and quality man­
Ufactured by the Ephrata Shoe Co. for its other customers and, 
e~cept for the markings and designations placed thereon at the direc­
tion of respondent, do not differ fn any material respect from shoes 
Sold to other purchasers by the Ephrata Shoe Co. for which no claims 
of health or orthopedic value are made. In fact, they are substantially 
the same as shoes of similar, quality made by other manufacturers 
and ordinarily and generally offered to members of the purchasing 
P,ublic who do not wish or seek shoes having special' features for the 
Correction or alleviation of foot troubles. 
· PAR. 5. The acts and practices·of respondent in marking, labeling, 
?esignating, and describing its shoes in the manner set out above place 
In the hands of .dealers an instrumentality whereby they may mislead 
and deceive the purchasing public with respe~t to the design and cor-

- r:ctive feature of such shoes, and have the capacity and tendency to 
div-ert business from those who do not mark, label, designate, and 
describe their shoes in such manner. . 

The use by respondent of the aforesaid false and misleading desig­
ll.ations for its shoes has had, and now has, the tendency and capacity 
~ mislead and deceive a substantial portion' of the purchasing public 
Into the erroneous belief that said statements and representations are 
true and that such shoes are manufactured, fashioned, or designed 
~nder the •supervision of a doctor technicaily educated and skilled 
Ill. the care and treatment of the feet and contain special scientific or 
orthopedic features not generally found in other footwear. As a 
l'esult of such erroneous and mistaken belief the purchasing public 
has been induced to purchase substantial quantities' of respondent's 
shoes. 

OONCLUSION 

The aforesaid acts and practices of respondent are all to the preju­
dice and injury of the public and constitute unfair and deceptive nets 
lind practices in commerce within the intent and meaning of the 
);'edexal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceedii1g having been heard by the Federal Trade Cummis­
~ion upon the complaint of the Commission, the answer of respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of the complaint taken before an examiner of the Com­
mission theretofore duly designated by it, report of the trial examiner, 
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and briefs in support of and in opposition to the complaint; and ~he 
Commission having made its findings as to the facts and its concluslr 
that said respondent has violated the provisions of the Federal n·a. 6 

Commission Act. 1 

It is ordered, That J. Freidson Shoe Co., a corporation, its oflicers, 
representatives, agents, and employees, directly or through any cor· 
porate or other device, in connection with the offering for sale, ss.l.e, 
and distribution of shoes in commerce, as "commerce'' is defined lll 

the Federal Trade Commission Act, do forthwith cease and desist 
from: 

1. Using the word "Doctor," or the abbreviation "Dr.," or any col· 
orable simulation thereof, to designate, describe, or refer to shoeS 
not designed or approved by a doctor; or otherwise representing, . 
directly or by implication in any manner, that shoes not designed or 
approved by a doctor ha.ve been so designed or approved or have spe· 
cial features which are the result of medical advice; 

2. Using the word "Health," or any other word or words of simi~ar 
import or meaning, to designate, describe, or refer to shoes wh1cb 
have no special scientific or orthopedic features; or otherwise repr\ 
senting, directly or by implication, that shoes of customary and usUil 
construction have special health or corrective features. 

It i8 further ordered, That respondent shall, within 60 days aft~r 
the service upon it of this order, file with the Commission a report .lll 
writing setting forth in detail the manner and form in which it haS 
complied with this order . 

• 
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IN THE MATTER OF 

MORETRENCH CORPORATION 

l\IODIFIED CEASE AND DESIST ORDER 

Docket 3262. August 135, 1942 . 

Aloditled order, pursuant to provisions of Sec. 5 (I) of Federal Trade Commission 
Act, and in accordance with decree below referred to In proceeding in ques­
tion, in which original order issued on Feb. 6, 193!), 28 F. T. C. 297, and in 
Which Circuit Court of Appeals for Second Circuit on 1\:lay 4, 1942, in 
Jloretrench Oorpomtion v. Federal Trade Commission, 127 F. (2d) 7!.l2, 34 
F. T. C, 18·!9, rendered its opinion and on 1\Iay 21, 1!)42,. issued its decree 
modifying aforesaid order of the Commission and affirming the same as so 

lt ~odifled-
equtr!ng respondent, its officers, etc., In connection with offer, etc., In Interstate 

commerce, or In the District of Columbia, of wellpoints and wellpoint sys­
tems, to cease and desist from (1) misrepresenting tlle amount of m;~oo­
structed water-passing screen area of a competitive wellpoint, as tllere set 
forth; (2) representing that well points made by its COI\Ipetitors have only 
a limited use as jetting points, etc., or are otherwise inefficient, etc., as 
therein stated; (3) representing that one of its wellpoints is equal or 
superior to five of any other well points; ( 4) representing that its well points 
never clog up; and (5) representing that contr,'lctors all over the world 
testify that operating costs of Its system are always GO percent or any other 
constant percentage lower tllan tho~e of competitive 'wellpoint systems. 

MoDIFIED OnnEn TO CEASE AND DESIST 

1' 'l'his proceeding coming on for further heai.·ing before the Federal 
tade Commission and it appearing that on February 6, 1939, the 

Commission made its findings as t6 the facts herein and concluded 
~erefrom that the respondent had violated certain provisions of the 

ederal Trade Commission Act and thereupon issued and caused to 
he served on the respondent its order requiring respondent to cease 
and desist from such violations; and it further appearing that on 
.t\pril 6, 1939, the respondent filed with the United States Circuit 
Court of Appeals for the Second Circuit its petition to review and 
bt .aside said order to cease and desist, and that on May 4, 1942, the 

lllted States Circuit Court of Appeals for the Second Circuit ren­
dered its opinion and on May 21, 1942, issued its decree modifying 
the aforesaid order of the Commission in certain particulars and 
111Iirming said order as so modified. · 

Now, therefore, Pursuant to the provisions of subsection (i) of 
Section 5 of the Federal Trade Commission Act, the Commission 


