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Ix Tt MATTER OF

J. FREIDSON SHOE COMPANY

v

FOMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
- OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Doclet 4632. Complaint, Nov, 13, 1941—Decision, Aug. 18, 1942

wh‘-‘re 4 corporation, engaged at wholesale in the interstate sale and distribution

of shoes, particularly children’s shoes— .

Stamped. “Dr. Chase’s Cushion Comfort” on the soles of said line of shoes,

and in 1939 added a period to the die so that the designation, while modified

to reaq “D. R. Chase’s Cushion Comfort,” had appearance of the original

due to the impossibility of discerning separation between the “D” and “R”;

Furnished to the manufacturer labels which were attached to the linlng of

Certain of its said shoes bearing the unaltered original designation; .

Set forth sald original designation on heel pads of certain shoes and, be-

(‘ Binning in 1939 modified it to “D Chases Health Shoes”;

'0) Set forth prior to 1989 on boXes enclosing sald children's shoes aforesaid

Original designation and such statements as “Dr. Chase’s Health Shoes—

esigned and built for growing feet,” “Dr. Chase's Shoes are scientifically
designed with wide treads, narrow heels, and sturdy, fletible soles that will
develop your children’s foot muscles as Nature dictates,” *“Genuire Dr.

- Chase’s shoes carry the diamond trade-mark., Look for it”; and subsequent

to 1939 modified said designation to “The Chase’s Cushion Comfort” and
8ald statements to “Chuse's ITenlth Shoes designed and built for growing
lfeet,” “Chase’s Cushion Comfort Shoes are sclentifically designed,”™ cte., and
‘Genuine Chase’s Cushion Comfort Shoes carry the dinmoud trade-mark.
00k for it,” referring, through aforesaid invitation “to look for” said trade-
lark, to the hnprinté on ol s and lining label above referred to; and
Made use in its catalogues of lllustrations of its said shoes which frequently
Showed 1abel “Dr. (hase's” notwithstanding frequent reference thereto in
. Sald catalogues as “D. I. Chase’s”; and made use of original designation
1'\,0 “Dr. Chase’s Cushion Comfort” on invoices and letterheads;
t""ithstanding fact shoes thus marked, labeled, designated, and described
Were not designed or approved by any doctor or orthopedic speclalist, nor was
their design or construction supervised or approved by any such person;
they had no speclal health or orthopedic features, but were made precisely as
Were shoes of similar grade and quality made by the manufacturer for its

Wit}?ther customers; !

. the result of placing in the hands of dealers an instrumentality whereby
they might mislead and deceive the purchasing public with respect to the
deSign and corrective features of said products; and with capacity and tend-
ency to divert business from those who do not mark, label, designate, and
describe thelr shoes in such manner, and to mislead and deceive a substantial
Dortion of the purchasing public into the mistaken belief that said represen-
tations were true, whereby it was induced to purchase substantial quantities
of said shoes;

(a)

'(b)

(c)

(e)
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Held, That such acts and practices, under the circumstances set forth, were all
to the prejudice and injury of the public, and constituted unfair and ge
ceptive acts and practices in commerce.

.. Before Mr. John P. Bramhall, trial examiner. C
Mr.J. B. Phillips, Jr., and Mr. Carrel F. Rhodes for the Commi5”
sion. . . oL
Mr. Albert E. Steinem and Mr. Herbert J. Jacobs, of Washingto™
D. C., and Nathanson & Ludofsky, of Boston, Mass., for respondent‘

COMPLAINT
\

' Pursuant to the provisions of the Federal Trade Commission Acty

‘and by virtue of the authority vested in it by said act, the Federal

Trade Commission, having reason to believe that J. Freidson Shoe
Co., a corporation, has violated the provisions of said act, and i
appearing to the Commission that a proceeding by it in respe’
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows: .

ParacrarH 1. Respondent, J. Freidson Shoe Co,, is a corporatio™
organized, existing, and doing business under and by virtue of the
laws of the State of Massachusetts, with its office and principal place
of business located at 200 Essex Street, Boston, Mass, Said respOnd'
ent is now, and since its incorporation in 1924 has been, engag®
as a wholesaler and jobber of shoes. Respondent causes its said pro®’
uct, when sold by it, to be transported from its place of business 1
Boston, Mass., to purchasers thereof located in various States of the
United States other than the point of origin of the shipments. Re:
spondent sells its product branded and labeled ag hereafter descrﬂ"ed
to retailers who, in turn, resell the same to members of the pul-cllaslng.
public. )

Respondent maintains, and at all times mentioned herein has mal®;
tained, a course of trade in said product in commerce among 8"
between the various States of the United States. : ‘

Par. 2. In the course and conduct of its said business and for th®
purpose of inducing the purchase of its shoes, the respondent var'”
ously designates such shoes as follows: ‘ :

“DR. CHASE'S CUSHION COMFORT,” “DR, CHASE'S HEALTH SHOES,
“D, CHASE'S IIEALTH SHOES,” *“D. R. CIIASE'S CUSHION COMF ORT)
“DR, CHASE.” ) .

The aforesaid designations of such shoes appear extensively in cir-
culars, pamphlets, catalogs, and letterheads disseminated by the T®
spondent to customers and prospective customers. The afores#!

designations are also stamped on respondent’s shoes and on the bose®
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I which such' shoes are packed. In addition, display cards fur-
Wshed to dealers for advertising purpose carry the same designations
of respondent’s shoes.

hrough the use of the foregoing statements and representations,
Tespondent represents or implies that its shoes are manufactured,

'ashioned, or designed under the supervision of a doctor technically.

educateq and skilled in the care and treatment of the feet, and that
CY contain special, scientific or orthopedic features for the purpose
correcting or alleviating foot troubles or weaknesses not found
general]y in other modern footwear.
4R. 3. The said statements and representations are grossly exag-
Berated, false and_misleading. In truth and in fact the shoes so
}Tal‘ked, stamped, branded, labeled; advertised, and sold as described
f“:ein are not made in accordance with the design or under the super-
Vision of g doctor technically educated and skilled in the care and
eatment of the feet. Such footwear does not contain any special,
Stlentific or orthopedic features for the purpose of correcting or
eViating foot trouples or weaknesses not generally common to other
Modern footwear. .
. Par. 4, The practices of the respondent as above alleged places

ln; the hands of dealers an instrumentality whereby such dealers may .

nllsle@d and deceive the purchasing public with respect to the design
1d correction features of said product.

AR, 5. The use by the respondent of the foregoing false and mis-
:adlng designations for its shoes has had, and now has, the tendency
“d capacity to and does mislead and deceive a substantial portion

he purchasing public into the erroneous belief that said state-

®ts and representations are true and that such shoes are manufac-
Ured, fashioned, or designed under the supervision of a doctor
echnically educated and skilled in the care and treatment of the
%t and that such shoes contain special, scientific, or orthopedic fea-
ures not found generally in other modern footwear. As a result of
t}lic erroneous and mistaken belief, engendered as herein set forth
éhe burchasing public has been induced to purchase and has pur-
~1ased substantial quantities of respondent’s product. )
al] AR, 6, The aforesaid acts and practices of respondent as herein

®2ed are all to the prejudice and injury of the public and consti-
1:’1:’9 unfair and deceptive acts and practices in commerce within the
. “ent and meaning of the Federal Trade Commission Act,

RerorT, FINDINGS AS TO0 THE Facts, AND OrpER

Plll‘suant to the provisions of the Federal Trade Cominission Act,

® Federal Trade Commission on November 13, 1041, issued and
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qub"sec{'uenﬂy served its conmiplaint in-this proceedincr' upon, responden
J.Freidson_Shoe:Co., a corporation,charging it-with the use of unfajr
and deceptive acts’ and’ prqctlces In commerce: in violation,of thy
provisions:of: saids act + After the.issuance .of ‘said-complaint and the
filing- of-respondent’s answeér, thereto, testimony-and other.evidenc
iiv:support of arid.iii-opposition to:the-allegations’of :the complain;
were introduced: béfore an xaminer -of. the COlIlllllelOD théretofore
dulyndésignated by it, ahd said testimony. ahd other-evidence were
duly recorded and filed-in the. office-of-the Commission. . Thereafter,
the proceedlno regularly came on, for: finalrhearing: before the Com-

missioni:on the, said- complamt the-answer, theréto,. testimony and

other evidence,. 1eport jof'the trial examirer, and-briefs-m Support of
and-in.opposition to. the.complaint - (oral ar gument not. having been
'reque=ted) and the. Commission, havi ing duly considered ‘the matter
ayid being now fully advised in the: premises makes this its.findings as

o, ‘the facts and its, conclus,lon drawn therefrom:. -~ ., ., -

By L h v g

r. I‘INDINGS AS TO THE FAC’I‘S Cp e '_

'j " O!r(

.

PARAGI\APH 1. Respondent, J. Fleldi()n Shoe (0_ is a.cor pox auon.
orgamzed ‘existing, and doing builnélss under and: by virtue; of the
l'ws of the State of M‘lssachusetts Wlth 1t9 ofﬁce and prmupal
Rebpond

ent is now, ‘and for a numbel of yefus last past has been elmaffed m
the" salé’hnd d]stubutlon at uholesale ot Shoes, pmtmulmly chlldxens

rer

O -4

ent._’muses 1ts ‘shoes! When"sold to be tlanspmted f10m 1t<; placo 0f
bu51ne55 in Massachusetts to pulchasels at’ their Vauous pomtb of
locatlon in’ States of the(Umtedl States; other thfm the. pomt of origin
of ' thd ghlpments, and lns mamtfuned a course of trade in S‘ud
shoe; 111 commeue amoug and between Vauous States of the Unlted
S‘mtes :

*Par. 3 For the purpose ‘of mducmw purchase of 1ts qhoes respond

ent g F1e1d=0n Shoe Co cduqes celtam 1epresent1tlons to be made

in cut‘tlogs dlstnbuted by 1t '\ud on the boxes | or contalnels in which
1ts Qhoeq ate '[)‘\Lk‘lﬂ‘ed for sale’ to; the pubhc and muses to be phced
upon ' the shioks™ certain labels, stamp%, and markmvs Sﬂ.ld state-
nents, " labels, stamps, and nukaﬁs replesent 'md nnp]y that the
shoes offered’ forsale and’ sold by 1espondent are deqwned fashioned,
and m'mufactured under the supervision of.a doctor Slxlﬂed in the
care and treatment of the feet, and that such shoes are “heqlth
qhoes‘ cont'unnw specml orthopedlc features for the cmrectlon and

L6 \‘_' [ B ' . N PO A




" J. FREIDSON SHOE CO. . . 3656
361 ) . Findings

alleviation of foot troubles or weaknesses, which special features
qre not present in the shoes generally offered for sale to the public.

The line of children’s.shoes sold by respondent was known and
desmnated for a number of years as “Dr. Crase’s Cusuron Comrorr.”
Beginning in 1939 and subsequent thereto, respondent made certain
modifications in some of its uses of ‘the said brand name. It is re-
spondent’s present practice to have stamped into the soles of its shoes
numerous repetitions of the mark:

'D. R. CHASE'S CUSHION COMFORT~

Prior to 1939 these markings read “Dr. Crask’s Cusuron Codrorr.”
In 1939 a period between the “D” and the “R” .in the a-fo;esaid
designation was added to the die used in so marking its shoes. It is
substantially impossible, however, to tell from an examination of
the markings on the soles of respondent’s shoes made from such die
that there is any separation between the “D” and “R,” and these
letters appear to form the abbreviation for the word “Doctor.

There is a label attached to the lining of certain shoes in respond-
ent’s said line of children’s shoes, which label is furnished by respond-
ent to the manufacturer and which bears the following inscription :

DR. CHA§E‘S CUSHION GOMFORT

Prior to 1939 the heel pads in certain shoes in said hne of children’s
shoes sold by respondent bore the imprint :

: DR. CHASE'S HEALTH SHOES

2 .
In 1939 the die used to make the imprint was changed by striking the
letter “R” from the designation “DR.” and since that time the heel
pads have been marked : '

D CHASES HEALTH SHOES

Prior to 1939 the boxes in which respondent’s line of children’s shoes
were packaged for sale to the pubhc carried the following inscription
on the tops thereof :

DR. CHASE’S CUSHION COMI‘ORT o Dr. Chase’s health shoes
Trade Mark _' Designed and built for growing feet.

Carefree Feet

Dr. Chase's Shoes are scientifically deswned with wide treads, narrow heels,
and sturdy flexible soles that will develop your child’s foot muscles as Nature
dictates.

509749™ 43 —vol, 35

26 . .
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Dr. Chase's Shoes are made in all sizes and widths to assure proper fitting; very

" essential for eomfort and wear.

Genuine Dr, Chase's Shoes carry the diamond trade—mark. Look for it.
CRADLE TO COLLEGE

Since 1939 the boxes used for packaging respondent’s said shoes have
had the following inscription upon the tops thereof:

THE CIIASE'S CUSHION COMFORT Chase’s health shoes
Trade Mark Designed and built for growing feet.

Carefree Feet

Chase’s Cushion Comfort Shoes are scientifically designed with wide tread®
narrow heels, and sturdy flexible soles that will develop your child’s foot muscles
as Nature dictates. ' |

“Chase’s Cushion Comfort Shoes are made in all sizes and widths to assure P"C‘I’e1
fitting ; very essential for comfort wear. *’
* Genulne Chase’'s Cushion Comfort Shoes carry the diamond trade-mark. Look
for it, *
\ CRADLE TO COLLEGE

The direction contained in this inscription reading, “Genuin®
Chase’s Cushion Comfort Shoes carry the diamond trade-mark. Look
for it” refers to the above-mentioned imprints on the soles of su¢”
shoes and the labels attached to the linings thereof,

- The catalogs distributed by respondent to purchasers and pros”
pective purchasers of its shoes frequently refer to its shoes as “D.
Chase’s,” but the illustrations of shoes appearing in said catalog fre;
quently show the label “Dr. Chase’s.” Respondent’s invoices of s8!
shoes to purchasers thereof bear on the heading thereof the inscriP”
tion: -

Dr. Cuase’s Cusuron CoMFORT

and respondent’s letterheads also bear the same inscription.

Par. 4. Many of the shoes sold by respondent which are marked;
labeled, designated, described, and referred to in the manner set forth
in the preceding paragraph, are manufactured for respondent by the
Ephrata Shoe Co., of Ephrata, Pa. In fact, for a number of years ¢’
spondent has purchased approximately 5,000 pairs of such shoe
monthly from the Ephrata Shoe Co. The shoes so purchased were I}Ot’
and are not, designed or approved by any doctor or orthopedic specml'

" ist, nor is their design or construction supervised or approved by a_n}’

doctor or orthopedic specialist. Such shoes do not have any speci?
“health” features or any orthopedic features intended to correct OF
alleviate foot troubles or weaknesses. On the contrary, the shoes 0
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Purchased are manufactured in precisely the same manner and accord-
Ing to the same designs as are shoes of similar grade and quality man-
Ufactured by the Ephrata Shoe Co. for its other customers and,
8xcept for the markings and designations placed thereon at the direc-
tion of respondent, do not differ in any material respect from shoes
%old to other purchasers by the Ephrata Shoe Co. for which no claims
9f health or orthopedic value are made. In fact, they are substantially
the same as shoes of similar. quality made by other manufacturers
ad ordinarily and generally offered to members of the purchasing

- Public who do not wish or seek shoes having special features for the

Correction or alleviation of foot troubles.

_ Par, 5, The acts and practices-of respondent in marking, labeling,
fleSignating, and describing its shoes in the manner set out above place
In the hands of .dealers an instrumentality whereby they may mislead
g deceive the purchasing public with respect to the design and cor-

" Tective feature of such shoes, and have the capacity and tendency to

divert husiness from those who do not mark, label, designate, and
escribe their shoes in such manner. ‘

The use by respondent of the aforesaid false and misleading desig-
Nations for its shoes has had, and now has, the tendency and capacity
% mislead and deceive a substantial portion of the purchasing public
nto the erroneous belief that said statements and representations are
trug and that such shoes are manufactured, fashioned, or designed
Under the 'supervision of a doctor technically educated and skilled
In the care and treatment of the feet and contain special scientific or
Orthopedic features not generally found in other footwear. As a -
Tesult of such erroneous and mistaken belief the purchasing public

as been induced to purchase substantial quantities of respondent’s
thoes,
CONCLUSION

The aforesaid acts and practices of respondent are all to the preju-
dice and injury of the public and constitute unfair and deceptive acts
nd practices in commerce within the intent and meaning of the
Federal Trade Commission Act. -

ORDER TO CEASE AND DESIST

“ This proceeding having been heard by the Federal Trade Commis-
tion upon the complaint of the Commission, the answer of respondent,
testimony and other evidence in support of and in opposition to the
allegations of the complaint taken before an examiner of the Com-
Mission theretofore duly designated by it, report of the trial examiner,
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and briefs in support of and in opposition to the complaint; and the

Commission having made its findings as to the facts and its conclusio?
that said respondent has violated the provisions of the Federal Trade
Commission Act. /

It is ordered, That J. Freidson Shoe Co., a corporation, its officers
representatives, agents, and employees, directly or through any cor
porate or other device, in connection with the offering for sale, Sal,e’
and distribution of shoes in commerce, as “commerce” is defined 1"
the Federal Trade Commission Act, do forthwith cease and desist
from:

1. Using the word “Doctor,” or the abbreviation “Dr.,” or any col-
orable simulation thereof, to designate, describe, or refer to S}}oes
not designed or approved by a doctor; or otherwise representiBgr
directly or by implication in any manner, that shoes not designed oF
approved by a doctor have been so designed or approved or have spé’
cvial features which are the result of medical advice; L

2. Using the word “Health,” or any other word or words of sinrn_lar
import or meaning, to designate, describe, or refer to shoes whic
have no special scientific or orthopedic features; or otherwise repr®;
senting, directly or by implication, that shoes of customary and usu®
construction have special health or corrective features.

It is further ordered, That respondent shall, within 60 days after
the service upon it of this order, file with the Commission a report *
writing setting forth in detail the manner and form in which it has
complied with this order,
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Ix THE MATTER OF

MORETRENCH CORPORATION .

MODIFIED CEASE AND DESIST ORDER

Docket 3263, August 25, 1942 .

. Modifeq order, pursuant to provisions of Sec. 5 (1) of Federal Trade Commission

Act, and in accordance with decree below referred to in proceeding in ques-
tion, in which original order issued on Feb. 6, 1939, 28 ¥. T. C. 297, and in
which Circuit Court of Appeals for Second Circuit on May 4, 1942, in
Moretrench Corporation v. Federal Trade Commission, 127 F. (2d) 792, 34
r.m g 18149, rendered its opinion and on May 21, 1942, issued its decree
modifying aforesaid order of the Commission and aflirming the same as 8o
modified—

I““lllirlng respondent, its officers, etc., in connection with offer, ete,, in Interstate
Commerce, 6r in the District of Columbia, of wellpoints ard wellpoint sys-
tems, to cease and desist from (1) misrepresenting the amount of unob-
Structed water-passing screen area of a competitive wellpoint, as there set
forth; (2) representing that welipoints made by its competitors have only
8 limited use as jetting points, ete, or are otherwise ineflficient, ete., as
therein stated; (3) representing that one of its wellpoints is equal or
Superior to five of any other wellpoints; (4) representing that its wellpoints
never clog up; and (5) representing that contr‘qctors all over the world
testify that operating costs of its system are always 50 percent or any other
constant percentage lower than those of competitive ‘wellpoint systems,

Mobrrrep OrpEr 10 CEASE AND DESIST

This proceeding coming on for further hearing before the Federal
Tr&de Commission and it appearing that on February 6, 1939, the
Ommission made its findings as t6 the facts herein and concluded
erefrom that the respondent had violated certain provisions of the
ederal Trade Commission Act and thereupon issued and caused to
® served on the respondent its order requiring: respondent to cease
nd desist from such violations; and it further appearing that on
Pril 6, 1939, the respondent filed with the United States Circuit
urt of Appeals for the Second Circuit its petition to review and
*et aside said order to cease and desist, and that on May 4, 1942, the
hited States Circuit Court of Appeals for the Second Circuit ren-
ered its opinion and on May 21, 1942, issued its decree modifying
8 aforesaid order of the Commission in certain particulars and
uﬁirming said order as so modified. '
Now, therefore, Pursuant to the provisions of subsection (i) of
ection 5 of the Federal Trade Commission Act, the Commission



