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Ix THE MATTER OF

THE MAY DEPARTMENT STORES COMPANY, PHYSI-
CIANS ELECTRIC SERVICE CORPORATION, AND
SOLOMAN E. MENDELSOHN ‘

COMPLAINT, FINDINGS, AND.ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket }683. Complaint, Jan. 26, 1942—Decision, Oct. 20, 1942

Where a corporation and the individual who formulated, controlled, and
directed its policies, acts, and practices, engaged in manufacture &P
interstate sale and distribution of their “Pescor Shortwavatherm” sbort”
wave diathermic device; by means of advertisements in newspapers:
circulars, leaflets, and pamphlets— ’
Represented that their said device or arparatus, when used by the -
skilled 1ay public in the treatment of self-dingnosed diseases and ailments
by individual self-application in the homwe, was a scientifie, safe, harmles$
and effective means for the relief, cure, or treatment of rheumatisth
arthritis, neuritis, bursitis, lumbago, sciatica, neuralgia, sinus troublé
and colds, painful menstruation, female disorders, and many other all-
“ments, and for the alleviation of pain resulting therefrom; and that its
use would have no ill effects; and
Where a department store, engaged in sale and distribution of a substaﬂti“]
portion of such devices, delivered to it on consigument by said corporation’
which collaborated by preparing, editing, and approving its drafts o
advertisements for newspaper publications, and in supplying to it circulars
and leafiets for local distribution; by means of such advertlsements—
(b) Represented that sald “Pescor Shortwavatherm” device, when used in
the home as-above set forth, was a scientific, safe, harmless, and effectiveé
means and method for relief, cure, or treatment of arthritis, sinus in-
fection, lumbago, bronchitis, laryngitis, head colds, and rheumatism;
The facts being individual self-application of device in question by the ub”
gkilled lay public in the home, under prescribed or usual conditions, woul
not accomplish the results claimed; it was not a scientific, safe, harmless
and effective meang for use by such pubtic for the relief, cure, or treat:
ment of self-diagnosed ailments or for the alleviation of pain resulting
therefrom, and might cause severe electric burns or other serious injury’
there are conditions and ailments ih which short-wave digthermy 18
contra-indicated, and in which use thereof may result in serious &%
irreparable injury, including delay of proper diagnosis for treatment ©
serious underlying difficulties, of which such pains as neuralgia or neurit!s
may be merely symptomatic; in diseases and conditions in which dia-
thermy may be indicated, eflicacy thereof Is dependent upon the metho
and duration of use; and member of lay public is unable either correctly
to diagnose his ailment, or to determine method and duration of use ©
dinthermy where indicated; and '

(a

~—
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Where said corporation, individual, and store—

(¢) Failed to reveal facts material in the light of said representations, and
with respect to consequences which might result from use of such device
under usual or prescribed conditions, including said possibility of serious
and irreparable injury; and that device might be used safely only after
competent medical authority had determined that diathermy was indicated
and had prescribed frequency and amount of application of treatments,
and user bhad been adequately instructed in operating the device by a
trained technician;

With elfect of misleading and deceiving a substantial portion of the purchasing
public into the mistaken belief that such statements were true, thereby
inducing its purchase of said device:

1Ield, That such acts and practices, under the circumstances sef forth, were
all to the prejudice and injury of the publie, and const1tuted unfair and
dtceptlve acts and practices in commerce,

Before Afr. Lewis C. Russell, trial examiner, ‘
Mr, Jesse D, Kash for the Commission.
Lowler, Felizx & Hall and Mr. Drenton L. Metzler, of Los
AIl"eles, Calif., for The May Department Stores Co.
My, C'Zzﬁ'or(l Thoms, of Los Angeles, Calif., for Soloman E.
Mendelsohn.
CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
- and by virtue of the authority vested in it by said act, the Federal
Trade Commission, having reason to believe that The May Depart-
Ment Stores Co., a corporation, Physicians Electric Service Corpora-
ticn, a corporation, and Soloman E. Mendelsohn, individually, and
s an officer of said Physicians Electric Service Corpomtmn herein-
after referred to as respondents, have violated the provisions of the
Said act, and it appearing to the Commission that a proceeding by it
in respect thereof would be in the public interest, hereby issues its com-
Dlaint, stating its charges in that respect as follows:

PAPACRAPH 1. Physicians Electric Service Corporation is-a cor-
Doration created, organized, and existing under and by virtue of the
laws of the State of Cahforma, with its oﬁlce and prineipal place of
business at the Professional Building, 1054-1056 West Sixth Street,
Los Angeles, Calitf. ' -

Soloman E. Mendelsohn is an individual and is also presuient
and treasurer of Physicians Electric Service Corporation with his
office and principal place of business at the same address as the afore-
said corporaté respondent.

The May Department Stores Co. is a corporation duly organized
and existing under the laws of the State of New York. The said re-
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spondent’s California office and principal place of business within said -

State is located at Eighth Street and Broadway, Los Angeles, Cali_f-

Respondent, Soloman E. Mendelsohn, as an officer of said Physicians
Electric Service Corporation, formulates, controls, and directs ﬂ}e
policies, acts, and practices of said corporate respondent. The sa!
respondents act and have acted in conjunction and in cooperation W}th
each other and with The May Department Stores Co. in performing
the acts and practices hereinafter alleged. '

_ Pag. 2. The respondents are now, and for more than 1 year Jast
past have been, engaged in the sale and distribution of a certain short-
wave diathermic device advertised as Prscor SHORTWAVATHERM.

The said device is composed principally of a high-frequency ge”
erator encased in an all-steel cabinet. The circuit is a regeneratlve
feed-back circuit, incorporating two type T-55 oscillator tubes, PO¥"
ered by two transformers. Plate voltage supply through a specinlly
constructed four-position switch. This switch controls plate supply
through separate primary voltage stages on the power transforme?
the secondary voltage being varied from 1,250, 1,500 or 1,700 volts-
The filament supply transformer is also controlled through the above
mentioned special switch, with 125-volt primary and 714 volt se¢
ondary. The patient’s circuit is through a helix coil and variable con”
denser with two conventional sponge rubber encased diathermy pads,
approximating 6 by 8 inches. The device is designed and operated 2
approximately 12 to 16 meters with a power output of 200 to 250 watts.
The application to the patient is made usually by placing the com
denser pads in such position that the power may pass between st
condenser .pads through the affected area of the body at stated 18-
tervals for varying periods of time,: ]

The said device is manufactured by the Physicians Electric Servic®
Corporation and a substantial portion of the aforesaid sale and dis-
tribution has been eflected by respondent, The May Department Stores
Co., through deliveries of said device to said respondent on consigh-
ment by said Physieians Electric Service Corporation,

The aforesaid sale and distribution of said device has been further
accomplished by respondent, The May Department Stores Co., through
the collaboration of said Physicians Electric Service Corporation 1
preparing, editing and approving said respondent’s drafts of adver-
tisements for newspaper publication, and in printing for and supply-
ing to said respondent, The May Department Stores.Co., circulars
leaflets, or pamphlets used in local distribution and in answering 1%
quiries by mail, '

In the course and conduct of their business, the respondents caus®
said device, when sold, to be transported from their places of business
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In the State of California to purchasers thereof located in various
other States of the United States and in the District of Columbia.

Respondents maintain and at all times mentioned herein have main-
tained a course of trade in said device, in éommerce, between and
Among the various States of the United States and in the District of
Columbla .

Par. 8. In the course and conduct of their aforesaid business, the
respondents have disseminated and are now disseminating, and have
caused and are now causing the dissemination of, false advertisements
concerning their said product by the United States mails and by va-
rous other means in commerce, as commerce is defined in the Federal
Trade Commission Act; and respondents have also dissemjnated and
are now disseminating, and have caused and are now causing the dis-
Semination of, false advertisements concerning their said product, by
various means, for the purpose of inducing and which are likely to
Induce, directly or mdlrectly, the pulchase of their said product in
Commerce, as commerce is defined in the Federal Trade Commission
Act,

Among and typical of the false, misleading, and deceptive state-
Ments and representations contained in said false advertisements, dis-
Seminated and caused to be disseminated, as hereinabove set forth, by
the United States mails, by newspapers and by circulars, ]eaﬂets, or
Pamphlets are the followmg.

Pescor Engineers, after years of diligent research, now present the I'Escor
SHorTwAvATHERM * * =* incorporating safety features.

Applications may be made by any one following simple mstructlons
Outstanding results—Exceptional results.

Physicians prescribe and recommend Short Wave Dmthermy in many ailments,
Such ag the following:

Addison’s Discase

Fractures
Adhesions .o Gangrene
Amenorrhea Gastric Aflments
Ankylosis Golter (Selected)
Arthritig Ilay Fever
Arteriosclerosis ¥ead Coldg .
Cardiac Ailments (Selected) Hodgkin’s Disease
Chilplaing Impetigo
horea Insomnia
Colitig * ' Intestinal Neurosis
Constipation * Kidney Diseases
‘Cystitig Laryngitis
YSmenorrhea Leucorrhea
“Mpyema Liver Diceases
“nuresis ' Lumbago
ErJ7Sipelas - Lymphadenitis °

Folliculitis Marasmus
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‘Migrane Rheumatism

Mumps : Reynaud's Disease

Muscle Ailments Sciatica -

Nephritls : Septicemia .

;eur{zts.lhema Sinus Infection

eurttis Spinal Cord Allments

Onychia Spl

Orchitis , bpleen

Ovaritis Synovitis

Pancrea Ailments . Tonsilitis -

. . 7

Paralysis Urinary Ailments

Phlebitis’ Vaginitis '

Save time * * * money! Powerful short-wave diathermy treatments
taken at home * * ¥,

PESCOR SIHORTWAVATIIERM

* * * Same power as physicians’. Extremely simple, safe In operation-
New! * * * g5 short wave diathermy available for home use! Simple to
operate and regulate.

Short wave diathermy treatments at home! Right when you need it most.

Pair. 4. By the use of the representations hereinabove set forth and
other representations similar thereto not specifically set out herein;
respondents represent that their device or apparatus, advertised 8S
Pescor StorTwavaTiers, when used by the unskilled lay public in the
treatment of self-diagnosed diseases and ailments of the human body
by individual self-application in the home, is a scientific, safe, harmles®
and effective means and method for the relief, cure, or treatment 0
rheumatism, arthritis, neuritis, bursitis, lumbago, sciatica, neuralgi®
sinus trouble and colds, painful menstruation, female disorders, an
many other ailments, and for the alleviation of pain resulting there-
from; and that its use will have no ill effects upon the human body-

Par. 5. The foregoing advertisements and representations are grossly
exaggerated, false, and misleading..

In truth and in fact, the individual self-application of said device
by the unskilled lay public in the home, under the conditions pré”
seribed in said advertisements or under such conditions as are cuS”
_tomary or usual, will not accomplish the results claimed by the
respondents, and is not a scientific, safe, harmless, and effective means
and method to be used by the unskilled lay public for the relief, cure, 0
treatment of self-diagnosed diseases and ailments of tfie human body
or for the alleviation of pain resulting therefrom, and may caus®.
severe electric burns or other serious and irreparable injury to healtl:

The said device does not constitute a competent treatment for con”
ditions of acute inflammation of the nerves, such as neuritis, neuralgia;
and sciatica; actute inflammation of the muscles, such as lumbago an
myositis; acute inflammation of the bursae, such as bursitis; acute
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inflammation of the joints, such as acute inflammatory arthritis; and
rtheumatic pains associated with acute inflammatory conditions of
the joints, bursae, nerves, and muscles. Such treatment as aforesaid
May result in further swelling of the inflamed tissue, thereby increas-
Ing the congestion of the inflamed part and in spreading the inflam-
Mation to adjacent tissue and allowing the absorption of toxins, when
Present. ' .
_Short-wave diathermy is contra-indicated in all cases of menstrua-
tlon, pregnancy, gastric ulcers, acute appendicitis, in areas where
t}_lel‘e is a probable malignancy, and where there is a hemorrhagic
diathesis, .
Par, 6. The respondents’ advertisements, disseminated as afore-
Said, constitute false advertisements for the further reason that they
ail to reveal facts material in the light of such representations or
Material with respect to consequences which may result from the use
of the device to which the advertisements relate under the conditions
Prescribed in said advertisements, or under such conditions as ave
Customary or usual, and fail to reveal that the use of said device may
Tesult in serious and irreparable injury to health.
In truth and in fact, the use of this device for the relief of pain
due to neuralgia or neuritis, which may often be symptomatic of some
feeper, underlying disease or cause (such as pains due to tuberculosis
OT the joints, syphilis, and other infectious processes, or to tumor or
‘ancer) may cause serious injury to health and also delay proper
“agnosis and treatment.
The application of Prscor SIHORTWAVATIIERM in treating conditions
T Acute sinus trouble may result in further increasing congestion
of the mucous membranes of the sinuses, nose, and throat, and facili-
tate extension of the infections and increased absorption of bacterial
toxing, -
In those areas of the skin where the sense of heat has been lost,
U8 to injury or impairment of the peripheral nerves, the application
of saiq device may result in severe tissue destruction and severe burns.

C‘dncer or tuberculosis of the spine may evidence itself by severe
Paing in the knees and the application cf diathermy by the untrained
4Yman may delay proper diagnosis and treatment,

of

The application of this device for the treatment of pain in the’

Xtremities in the presence of advanced blood vessel changes of the
®€S ‘or arms, when given in excess dosage, will cause serious injuries
Ad may Jead to gangrene and necessitate amputation of the legs or
Armg, '
_There are many diseases and conditions in the treatment of which
lathermy would be contraindicated. There are other conditions in
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which the efficacy of diathermy is dependent upon the method afld
duration of its use. In both of these classes of cases, the use of did-
thermy may aggravate rather than relieve such conditions, Many col-
ditions, including some of those for which respondents recomm‘?nd
this device, are sometimes symptomatic or indicative of underlylng
systemic disorders for which diathermy would have no therapeuti
value and may even be injurious. It would be impossible for a mem-
ber of the lay public to correctly diagnose his ailment or condition 0F
to determine the underlying cause af such disorder. It would also
be impossible for such person to correctly determine the method 80

duration of the use_ of diathermy. Consequently, the use of did”
thermy requires the diagnosis of the ailment or condition by a com”
petent medical authority to determine if diathermy is indicated and
the method and duration of treatment which should be prescribed.

Furthermore, said advertisements are false, as aforesaid, in that sa}
advertisements also fail to conspicuously reveal thit the device may be
safely used only after a competent medical authority has determineds
as a result of diagnosis, that diathermy is indicated and has prescribe
the frequency and amount of application of such diathermy treat-
ments and the user has been adequately instructed in the method ©
operating such device by a trained technician.

Par. 7. The use by the respondents of the foregoing false, decep”
tive, and misleading statements and representations with respect ¢
their device, disseminated as aforesaid, has had and now has t.he
capacity and tendency to, and does, mislead and deceive a substantial
portion of the purchasing public into the erroneous and mistaken be-
lief that such statements, representations and advertisements are trué
and induce a portion of the purchasing public, because of such erro”
neous and mistaken belief, to purchase the respondents’ said device

Par. 8. The foregoing acts and practices of the respondents, 85
herein alleged, are all to the prejudice and injury of the public aP
constitute unfair and deceptive acts and practices in commerce with!®
the intent and meaning of the Federal Trade Commission Act.

Rerort, FiNpINGS AS To THE FacTs, AND OrDER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on the 26th day of January 1942
issued and thereafter served its complaint in this proceeding upon the
respondents, The May Department Stores Co., a corporation, Phys!
cians Electric Service Corporation, a. corporation, and Soloman £
Mendelsohn, individually, and as an officer of Physicians Electri®
Service Corporation, charging them with the use of unfair an
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deceptive acts and practices in commerce in violation of the provisions
of said act. '

On February 18, 1942, the respondents, Physicians Electric Service
Corporation, a corporation, and Soloman E. Mendelsohn, individu-
ally, and as an officer, of Physicians Electric Service Corporation,
filed their answer in this proceeding admitting all the material allega-
tions of fact set forth in said complaint and waiving all intervening
brocedure and further hearing as to said facts. On.February 14,
1942, the respondent, The May Department Stores Co., a corporation,
filed its answer in this proceeding denying the allegations of the
complaint. .

A hearing was held in this matter on July 30, 1942, at which time
8 stipulation as to the facts entered into by and between counsel for
the Commission and counsel for the respondent, The May Depart-
ment Stores Co., a corporation, was read into the record in lieu of
testimony in support of the charges stated in the complaint or in
Opposition thereto, and which stipulation further provided that the
Commission may proceed upon said statement of facts without oral
argument or the filing of briefs to make its report, stating its findings
s to the facts and its conclusion based thereon, and enter its order
disposing of the proceeding. - Said respondent, The May Department
Stores Co., a corporation, expressly waived the filing of a Trial Ex-
Aminer’s report upon the evidence,

Thereafter, this proceeding regularly came on for final hearing
before the Commission upon said complaint, answer and stipulation
read into the record, said stipulation having been approved and
accepted, and the Commission having duly considered the same and
%Jeing now fully advised in the premises, finds that this proceeding
18 in the interest of the public and makes its findings as to the facts
and its conclusion drawn therefrom. ' -

FINDINGS AS TO TIIE FACTS

Paracrapr 1. Physicians Electric Service Corporation, is a cor-
Doration created, organized and existing under and by virtue of the
laws of the State of California with its office and principal place of
business at the Professional Building, 1054-1056 West Sixth Street, -
Los Angeles, Calif.

Soloman E. Mendelsohn, is an individual, and is also president and
treasurer, of Physicians Electric Service Corporation, with his office
and principal place of business at the same address as the aforesaid
corporate respondent.

The May Department Stores Co., is a corporation, duly organized
and existing under the laws of the State of New York. The said
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respondent’s California office and principal place of business within
said State is located at Eighth Street and Broadway, Los Angeles:
Calif. ' .

Respondent, Soloman E. Mendelsohn, as an officer, of said Phys*
cians Electric Service Corporation, formulates, controls and directs
the poligies, acts and practices of said corporate respondent. 'I:he
said respondents act and have acted in conjunction and in cooperatio™
with each other and with The May Department Stores Co.
performing the acts and practices hereinafter alleged. ‘

Par. 2. The respondents, Physicians Electric Service CorporatioDs -
a corporation, and Soloman E. Mendelsohn, are now and for more
than one year last past have been, engaged in the sale.and distribu-
tion of a certain short-wave diathermic device advertised as Prsco®
SIHORTWAVATIIERM,

The respondent, The May Department Stores Co., a corpomtif)n?
prior to January 4, 1941, was engaged in the sale and distributio?
of said device. ' :

The said device is composed principally of a high frequency ge?”
erator encased in an all steel cabinet. The circuit is a regenerativ®
feed back circuit, incorporating two type T-55 oscillator tubes
powered by two transformers. Plate voltage supply through #
specially constructed four position switch. This switch controls plate
supply through separate primary voltage stages on the power trans’
former, the secondary voltage being varied from 1250, 1500 or 1700
volts. The filament supply transformer is also controlled through
the above-mentioned special switch, with 125-volt primary and TVe:
volt secondary. The patient’s circuit is through a helix coil an
variable condenser with two' conventional sponge rubber encase
diathermy pads, approximating 6 by 8 inches. The device is de-
signed and operated at approximately 12 to 16 meters with a power
output of 200 to 250 watts. The application to the patient is made
“vsually by placing the condenser pads in such position that the powet
may pass between said condenser pads through the affected area ©
the body, at stated intervals for varying periods of time. )

The said device is manufactured by the Physicians Electric Servic®
Corporation, and a substantial portion of the aforesaid sale ap
distribution has been effected by respondent, The May Department

" Stores Co., through deliveries of said device to said respondent o"
.consignment by said Physicians Electric Service Corporation.

The aforesaid sale and distribution of said device has been further
accomplished by respondent, The May Department Stores Co-
through the collaboration of said Physicians Electric Service Cor”
poration in preparing, editing and approving said respondent’s drafts -

'
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of advertisements for newspaper publication and in printing for and
supplying to said respondent, The May Department Stores Co.,
circulars, leaflets, or pamphlets used in local distribution.

In the course and conduct of their business, the respondents cause
said device, when sold, to be transported from their places of business
in the State of California to purchasers thereof located in various
other States of the United States and in the District of Columbia.

Respondents maintain, and at all times mentioned herein have
maintained, a course of trade in said device in commerce between
and among the various States of the United States and in the District
of Columbia.

Par. 8. In the course and conduct of their aforesaid business, the
respondents, Physicians Electric Service, Corporation and Soloman
E. Mendelsohn, have disseminated, and have caused the dissemination
of, false advertisements concerning their said product by United States
mails and by various other means in commerce as “commerce” is de-
fined in the Federal Trade Commission Act; and said respondents
. have also disseminated, and have caused the dissemination of, false
advertisements concerning their said product by various means for
the purpose of inducing, and which are likely to induce, dnectly or
indirectly, the purch‘lbe of their said ‘product in commerce as “com-
merce” is defined in the Federal Trade Commission Act.

Among and typical of the false, misleading, and deceptive state-
ments and representations contained in said false advertisements,
disseminated and caused to be disseminated, as hereinabove sct forth,
by the United States mails, by newspapers and by c1rcu1ars, leaﬂets
or pamphlets, are the following:

Pescor Tngineers, after years of diligent research, now present the Prscor
SHORTWAVATHERM * * * incorporating safety features.

Applications may be made by any one following simple instructions.

Oatstanding results—Exceptional results.

Physiclans preseribe and recommend Short Wave Diathermy In many ailments,
such as the following :

Addison’s Disease . Dysmenorrhea
Adhesions - ) ' Empyema
Amenorrhea Enuresis
Ankylosis Erysipelas
Arthritis Folliculitis
Arterlosclerosls Fractures
Cardiac Ailmentg (Sclected) Gangrene
Chilblains Gastric Allments
Chorea Golter (Selected) i
Colitis Hay Fever
Constipation Hcad Colds

Cystitis ' ITodgkin’s Disense
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Impetigo Orchitis

Insomnia Ovaritis

Intestinal Neurosis Pancrea Ailments

Kidney Diseases Paralysis

Laryngitis . Phlebitis

Leucorrhea .

T . Rheumatism

Liver Diseases .
' Lumbago Re.yn.aud s Disease

Lymphadenitis Sciatica

Marasmus Septicemia

Migrane Sinus Infection

Munps . Spinal Cord Ailments

Muscle Ailments Spleen

Nephritis . *  Synovitis

Neurasthenia Tonsilitis \

Neuritis ' Urinary Ailments «
Onychia Vaginitis

Save time * * % money! Powerful short-wave diathermy treatments
taken at home * * *

'

PESCOR SHORTWAVATHERNM

* * % Same power as physicians’, Extremely simple, sale in operation.
New! * * * g short wave diathermy available for home use! Simple. to
operate and regulate. :

Short ywave diathermy treatments at home! Right when you need it most.

Par. 4. By the use of the representations hereinabove set forth,
and other representations similar thereto not specifically set out
herein, respondents, Physicians Electric Service Corporation and
Soloman E. Mendelsohn, represent that their device or apparatus,
advertised as Pescor SHORTwWAvaTHERM, when used by the unskilled
lay public in the treatment of self-diagnosed diseases and ailments
of the human body by individual self-application in the home, is 2
scientific, safe, harmless, and effective means and method for the
relief, cure, or treatment of rheumatism, arthritis, neuritis, bursitis,
lambago, sciatica, neuralgia, sinus trouble, and colds, painful men-
struation, female disorders, and many_ other ailments, and for the

“ alleviation of pain resulting therefrom; and that its use will have no

ill effects upon the human body

Par. 5. In the course and conduct of its aforesald business the
respondent, The May Department Stores Co., has disseminated, and
has caused the dissemination of, false advertisements concerning its

~said product by United States mails, and by various other means in

commerce, as “commerce” is defined in the Federal Trade Commis-
sion Act; and said respondent has also disseminated, and has caused
the dissemination of, false advertisements concerning its said product

by various means, for the purpose of inducing, and which are likely
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to induce, directly or indirectly, the purchase of its said product in
Commerce, as “commerce” is defined in the Federal Trade Commission
Act. :
" Among and typical of the false, misleading, and deceptive state-
Ments and representations contained in said false advertisements dis-
Seminated, and caused to be disseminated, as hereinabove set forth,
by the United States mails, and by newspapers, are the following:

Save time—money! Powerful short wave diathermy treatments taken at
Ome,

! PESCOR SHORTWAVATHERM

used to treat arthritis, sinus infection, lumbago, bronchitis.

Same power ag physicians.

Extremely simple, safe in operation.

Lal‘S’ngitls or bronchitis treated through cuff electrode.

Head colds or sinus infection treated through the sinus mask.

New| =. » * g phort wave diathermy available for home use,

Short wave diathermy treatments at home! Right where you need it most.
Used by physicians in treating rheumatism, lumbago, arthritis * * *

Par, 6. By the use of the representations hereinabove set forth,
and other representations similar thereto, but not specifically set out
erein, respondent, The May Department Stores Co., represented that
S2id device or apparatus advertised as Prscor SmorTwavATHERM when
Used by the unskilled lay public in the treatment of self-diagnosed
d.lseases and ailments of the human body by individual self-applica-
tion in the home is a scientific, safe, harmless, and effective means and
Method for relief, cure, or treatment of arthritis, sinus infection, lum-
ago, bronchitis, laryngitis, head colds, and rheumatism,
- Par. 7, The foregoing advertisements and representations are
8rossly exaggerated, false, and misleading. v
In truth and'in fact, the individual self-application of ¢aid device
%Y the unskilled lay public in the home, under the conditions pre-
Scribed in said advertisements, or under such conditions as are cus-
tOllnary or usual, will not accomplish the results claimed by the
Tespondents, and is not a scientific, safe, harmless, and effective means
and method to be used by the unskilled lay public for the relief,
Cure, or treatment or self-diagnosed diseases and ailments of the -
~Wman body, or for the alleviation of pain resulting therefrom, and
May cause severe electric burns, or other serious and irreparable
. Injury to health.
". The said device does not constitute a competent treatment for
conditions of acute inflammation of the nerves, such as neuritis,

Deuralgia, and sciatica; acute inflammation of the muscles, such as
509749m—43—vol, 35——43 '
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lumbago’ and myositis; acute inflimmation of the bursae, such 8
bursitis; acute inflammation of the joints, such as acute inflamma-
tory arthritis; and rheumatic pains associated with acute inflamm?®
tory conditions of the joints, bursae, nerves, and muscles. Such
treatment as aforesaid may result in further swelling of the inflame
tissue, thereby increasing the congestion of the inflamed part, 8%
in-spreading the inflammation to adjacent tissue, and allowing th
absorption of toxins, when present. : -’

Short wave diathermy is contraindicated in all cases of men”
struation, pregnancy, gastric ulcers, acute appendicitis, in areas wher®
there is a probable malignancy, and where there is a hemorrhagi®
diathesis. ,

Par. 8. The respondents’ advertisements, disseminated as aforé -
said, constitute false advertisements for the further reason that they
fail to reveal facts material in the light of such representations, of
material with respect to consequences which may result from the us
of the device to which the advertisements relate under the condition$
prescribed in such advertisements, or under such conditions as 2r°

_ customary or usual, and fail to reveal that the use of said device ma¥
result in serious and irreparable injury to health. . )

In truth and in fact, the use of this device for the relief of pai”
due to neuralgia or neuritis, which may often be symptomatic ©
some deeper, underlying disease or cause (such as pains due to
tuberculosis of the joints, syphilis, and other infectious processe%
or to tumor or cancer) may cause serious injury to health, and also
delay proper diagnosis and treatment. - : ,

The application of Pescor SHORTWAVATHERM in treating conditions
of acute sinus trouble may result in further increasing congestion ©
the mucous membranes of the sinuses, nose, and throat, and facl'h"
tate extension of the infections and increased absorption of bacteri#
toxins. o

In those areas of the skin where the sense of heat has been losts
due to injury or impairment of the peripheral nerves, the applicd”
tion of said device may result in severe tissue destruction and sever®
burns, , : ‘

" Cancer or tuberculosis of the spine may evidence itself by severe
pains in the knees, and the application of diathermy by the untrain€
layman may delay proper diagnosis and treatment. :

The application of this device for the treatment of pain in the e¥”.
tremities in the presence of advanced blood-vessel changes of the Jeg5
or arms, when given in excess dosage, will cause serious injuries an
may lead to gangrene and necessitate amputation of the legs or-arms

&
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62 . Conclusion .
. ' There are many diseases and conditions in the treatment of which
diathermy would be contraindicated. There are other conditions in
Which the efficacy of diathermy is dependent upon the method and
duration of its use. In both of these classes of cases, the use of dia-
thermy may aggravate rather than relieve such conditions. Many
Conditions, including some of those for which respondents recommend
this device, are sometimes symptomatic or indicative of underlying
8ystemic disorders for which diathermy would have no therapeutic
Value and may even be injurious. It would be impossible for a member
of the lay public to correctly diagnose his ailment or condition or to
‘.ietel‘mine the underlying cause of such disorder. It would also be
~Impossible for such person to correctly determine the method and
duration of the use of diathermy. Consequently, the use of diathermy
Tequires the diagnosis of the ailment or condition by a competent
Medica] authority to determine if diathermy is indicated and the
Method and duration of treatment which should be prescribed.
Furthermore, said advertisements are false, as aforesaid, in that said -
advertisements also fail to conspicuously reveal that the device may'
¢ safely used only after a competent medical authority has deter-
Mined, as a result of diagnosis, that diathermy is indicated and has
Prescribed the frequency and amount of application of such diathermy
Yreatments and the user has been adequately instructed in the method
of operating such device by a trained technician. ’
- Par. 9, The Commission further finds that the respondent, The May
‘epartment Stores Co., has not advertised said device in any manner
Since April 28, 1940, has not sold any of said devices since January 4,
‘1941, and has not offered any for sale since January 31, 1941.
_Par, 10, The use by the respondents, The May Department Stores
0., a corporation, and Physicians Electric Service Corporation, a
®rporation, and Soloman E. Mendelsohn, individually, and as an
Officer, of Physicians Electric Service Corporation, of the foregoing
alse, deceptive, and misleading statements and representations re-
Spectively disseminated by them as aforesaid, with respect to their
e.Vice, has had and now has the capacity and tendency to, and does,
. Mislead and deceive a substantial portion of the purchasing public
Into the erroneous and mistaken belief that such statements, repre-
Sentations, and advertisements are true, and to induce such portion of
¢ purchasing public because of such erroneous and mistaken belief
to purchase the respondents’ device. ‘

CONCLUSION

The aforesaid acts and practices of respondents as herein found are
all to the prejudice and injury of the public and constitute unfair and

s
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deceptive acts and practices in commerce within the intent and
meaning of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis”
sion upon the complaint of the Commission and the answer of respond:
ents, Physicians Electric Service Corporation, a corporation, a#
Soloman E. Mendelsohn, individually, and as an officer of Physicians
Electric Service Corporation, in which answer these respondents admib
all of the material allegations of fact set forth in said complaint &%
state that they waive all intervening procedure and further hearing
as to the facts; and a stipulation as to the facts entered into upon the
record between counsel for the Commission and counsel for respondent’
The May Department Stores Co., a corporation, which prOViqes’
among other things, that without further evidence or other intervening
procedure the Commission may issue and serve upon said responden
findings as to the facts and conclusions based thereon and an ord'el'

‘disposing of the proceeding; and the Commission having made it
findings as to the facts and conclusion that said repsondents have
violated the provisions of the Federal Trade Commission Act. .

It is ordered, That the respondents, Physicians Electric Service
Corporation, a corporation, its officers, and Soloman E. Mendelsoh?s
individually, and as an officer of said corporation, and said respor<”
ents’ representatives, agents, and employees, directly or through any
corporate or other device, in connection with the offering for sales
sale, or distribution of their short-wave diathermic’device known 8
PescorR SHORTWAVATHERM, or any other device or apparatus of sub- -
stantially similar character, whether sold under the same name or
under any other name, do forthwith cease and desist from directly or
indirectly disseminating or causing to be disseminated any advertis®”
ment by means of the United States mails or by any means in 0™’
merce, as “commerce” is defined in the Federal Trade Commission Acty
concerning the device or apparatus designated PEscor SHORTWAVA®
tHERM; and from disseminating or causing to be disseminated any
advertisement by any means for the purpose of irlucing or which 18
likely to induce, directly or indirectly, the purchase in commerce, 88
“commerce” is defined in the Federal Trade Commission Act, of ?he
device or apparatus designated Prscor SHORTWAVATHERM, WHIC
advertisement: : ‘

1. Represents, directly or through inference, that said device or
apparatus is safe or harmless. .

2. Represents, directly or through inference, that said device 1% B
scientific, safe,-and harmless means and method to be used by *

4
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Unskilled lay public for the treatment, relief, or cure of self-diagnosed
iseases and ailments of the human body or -for the alleviation of
Pain resulting therefrom.

3. Represents, directly or through inference, that said device con-
Stitutes a competent or effective treatment for rheumatism, arthritis,
' Neuritis, bursitis, lumbago, sciatica, neuralgia, sinus trouble, head

tolds, painful menstruation of female troubles, or for the alleviation
~ °f pain resulting therefrom, or for any other ailment or condition

of the human body, unless such advertisement is specifically limited
to those cases which do mnot involve acute inflammatory processes,
4. Fails to reveal clearly, conspicuously and unequivocally that

Said device or apparatus is not safe to use unless and until a com-

Petent medical authority has determined as a result of diagnosis that

he ugse of diathermy is indicated and has_prescribed the frequency

ind rate of application of such diathermy treatments, and the user

288 been thoroughly and adequately instructed by a trained technician

1 the use of such diathermy device or apparatus.

1t i3 further ordered, That respondent, The May Department Stores
0., a corporation, its officers, representatives, agents and employees,
Irectly or through any corporate or other device, in connection with
8 offering for sale, sale or distribution of said device or apparatus
®Signated as PESCOR SHORTWAVATHERM, or any other device or appa-

Tatus of substantially similar character, whether sold under the same

Name or any other name, do forthwith cease and desist from directly

Or indirectly disseminating or causing to be disseminated by means

of the United States mails or by any means in commerce, as “com-

Merce” ig defined in the Federal Trade Commission Act, any adver-

1Sement concerning the device or apparatus designated Pescor

HorTwavaTHerM; and from disseminating or causing to be dis-.

Seminated any advertisement by any means for the purpose of induc-

g or which is likely to induce, directly or indirectly, the purchase

I commerce, as “commerce” is defined in the Federal Trade

Ommission Act, of the device or apparatus designated PEescor
HorTwavaTHERM, which advertisement:
L Represents, directly or through inference, that such device or

Apparatus is safe or harmless. )

2. Represents, directly or through inference, that said device is
¥ scientific, safe, and harmless means and method to be used by the

Unskilled lay public for the treatment, relief or cure of self-diagnosed

1seases and ailments of the human body or for the alleviation of

Pain resulting therefrom. '
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3. Represents, directly or through inference, that said device con”
stitutes a competent or effective treatment for arthritis, sinus infec”
tion, lumbago, bronchitis, laryngitis, head colds or rheumatism, or for
the alleviation of pain resulting therefrom, or for any other ailme?t
or condition of the human body, unless such advertisement is spect*”
ically limited to those cases which do not involve acute inflammatory
processes. : )

4. Fails to reveal clearly, conspicuously and unequivocally that said
device or apparatus is not safe to use unless and until a compe
tent medical authority has determined as a result of diagnosis that
the use of diathermy is indicated and has prescribed the frequency
and rate of application of such diathermy treatments, and the. u’set
has been thoroughly and adequately instructed by a trained techniciah
-in the use of such diathermy device or apparatus.

- It is further ordered, That the respondent shall within 10 day3
after service upon them of this order, file with the Commission 2"
interim report in writing stating whether they intend.to compP y
with this order, and, if so, the manner and form in which they inte?
to comply; and that within 60 days after service upon them of thi$
order said respondents shall file with the Commission a report m
writing setting forth in detail the manner and form in which they
 have complied with this order.
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Syllabus

Ix tuE MATTER OF

UNITED DRUG COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1014

Docket 3729. Complaint, Mar. 4, 1939—Decision, Oct. 26, 1942

Where a corporation, engaged in the compounding and in the competitive
interstate sale and distribution of its “Cara Nome” face powder, among
Various cosmetic preparations—

Sold 1tg sald powder so packaged that outside container of package was twice

- the gize of the inmost “powder pouch,” in turn included in an intermediate
container, whereby powder content much greater than was the fact was indi-
cated, absent opening enabling prospective purchaser to determine size of
pouch and opportunity of content Inspection by reason of cellophane wrapplng
employed in recent years;

..Wlth tendency and capacity of misleadlng and deceiving a substantial portion
of the purchasing public with respect to the quantity of powder contained

- within said packages, and of causing it to purchase substantial quantities of
Dowder in question; whereby trade was diverted unfairly to saild corporation
from its competitors who do not use any such misleading method ;

Feld . That such acts and practices, under the circumstances set forth, were all
to .the prejudice of the public and competitors, and constituted unfair
methods of competition in commerce.

f\s respects the Insistence of a meller of face powder engaging in the alleged

% misleading practice of packaging the same so containered that {nnermost
“powder pouch,” enclosed by larger container, in turn included in a still

"1 larger container, slze, and capacity of which were such as to indicate that
. quantity of powder was much greater than was the fact, in the absence of
any visnal or practleal opportunity for determining the true content, that

it i3 the custom and practice of the trade to package cosmetic products

in attractive containers, frequently involving use of those  which do not
‘accurately indlicate the exaet quantity of the product enclosed ; the Commls-

= slon was of the opinion, nevertheless, after making due allowance for such
factors,’ that the particular package In question was misleading, in that
8ize of ountside container was substantially in excess of that which could
reasonably be considered necessary for packaglng the quantity of powder

therein contained. ‘ .

N e

Before Mr. Lewis C. Russell, trial examiner,

. Mr. Jesse D. Kash and My, Carrel F. Rhodes for the Commlssmn.

My, William F. Davis, Jr., of Boston, Mass., and M. Richard, A,
Mahar, of Washington, D. C., for respondent.



