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Ix tuE MATTER OF

UNITED DRUG COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1014

Docket 3729. Complaint, Mar. 4, 1939—Decision, Oct. 26, 1942

Where a corporation, engaged in the compounding and in the competitive
interstate sale and distribution of its “Cara Nome” face powder, among
Various cosmetic preparations—

Sold 1tg sald powder so packaged that outside container of package was twice

- the gize of the inmost “powder pouch,” in turn included in an intermediate
container, whereby powder content much greater than was the fact was indi-
cated, absent opening enabling prospective purchaser to determine size of
pouch and opportunity of content Inspection by reason of cellophane wrapplng
employed in recent years;

..Wlth tendency and capacity of misleadlng and deceiving a substantial portion
of the purchasing public with respect to the quantity of powder contained

- within said packages, and of causing it to purchase substantial quantities of
Dowder in question; whereby trade was diverted unfairly to saild corporation
from its competitors who do not use any such misleading method ;

Feld . That such acts and practices, under the circumstances set forth, were all
to .the prejudice of the public and competitors, and constituted unfair
methods of competition in commerce.

f\s respects the Insistence of a meller of face powder engaging in the alleged

% misleading practice of packaging the same so containered that {nnermost
“powder pouch,” enclosed by larger container, in turn included in a still

"1 larger container, slze, and capacity of which were such as to indicate that
. quantity of powder was much greater than was the fact, in the absence of
any visnal or practleal opportunity for determining the true content, that

it i3 the custom and practice of the trade to package cosmetic products

in attractive containers, frequently involving use of those  which do not
‘accurately indlicate the exaet quantity of the product enclosed ; the Commls-

= slon was of the opinion, nevertheless, after making due allowance for such
factors,’ that the particular package In question was misleading, in that
8ize of ountside container was substantially in excess of that which could
reasonably be considered necessary for packaglng the quantity of powder

therein contained. ‘ .

N e

Before Mr. Lewis C. Russell, trial examiner,

. Mr. Jesse D. Kash and My, Carrel F. Rhodes for the Commlssmn.

My, William F. Davis, Jr., of Boston, Mass., and M. Richard, A,
Mahar, of Washington, D. C., for respondent.



644 FEDERAL TRADE COMMISSION DECISIONS
. Complalnt 35 F. T.C

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Adl’
and by virtue of the authority vested in it by said act, the Federd
Trade Commission, having reason to believe that United Drug Co., &
corporation, hereinafter referred to as respondent, has violated the
provisions of said act, and it appearing to the Commission that 8
proceeeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect 85
follows: . ' ' .

ParacrarH 1, The respondent, United Drug Co., is a gorpori?tl
organized under the laws of the State of Delaware, having its offic®
and principal place of business in the city of Boston, State 0
Massachusetts. '

Par. 2. The respondent is now, and has been for several years 1_ﬂ5t
past, engaged in the business of compounding, selling and distributing
various cosmetic preparations. One of the preparations (_::ompounde
and distributed by respondent is known as and sold under the nam®
“Cara Nome Face Powder.” Respondent causes its said productss
when sold, to be transported from its place of business in the city ©
Boston, State of Massachusetts, to the purchasers thereof locate
in various States of the United States other than the State of Mass#;
chusetts and in the District of Columbia. Respondent maintains, 8%
at all times mentioned herein has maintained, a course of trade in sa!
preparation in commerce among and between the various’ States ©
the United States and in the District of Columbia. Respondent sells
its said preparation “Cara Nome Face Powder” to retail stores for
resale to the purchasing and consuming public, S

Pax. 3. Respondent, in the course and conduct of its business in said
commerce, as aforesaid, is in competition with other corporations’an
with firms, partnerships, and individuals selling and ,d_i'stributing
cosmetics and allied products in commerce between .and among t.he
various States of the United States and in the District of Columbid-
Among such competitors in said commerce are many who do nobs
in any manner, misrepresent the quantity or amount of said prepar®
tion which is enclosed in the container in which said preparation
is offered for sale and sold to the purchasing and consuming publi¢
and who do not misrepresent, in any manner, the quantity of thel
preparation which is offered for sale and sold. '

. Par. 4. Respondent packages its said product, “Cara Nome Face
Powder,” in cardboard containers which are so completely enclosed in
cellophane wrappers as not to afford an opportunity for purchasers to
examine or inspect the content thereof to determine the quantity of

on,



UNITED DRUG CO. . 645
643 Findings‘

Powder therein contained until after a purchase has been made and
the cellophane wrapper destroyed. _ - .
Said cardboard containers are of a capacity and size greatly in

excess of that required to package the quantity of said powder -

actually placed therein by the respondent. Said containers, when
offered for sale and sold to the purchasing public, are not filled to
Capacity with the said powder but are only partially filled, the
Quantity of powder contained therein varying from 50 to 70 percent
of the capacity of said containers. The practice of the respondent of
only partially filling said containers with said powder is what is

Nown in the trade and generally as “slack filling,” and is a practice
~ that is not indulged in by a great majority of the competitors of the

Tespondent because of the inherent deceptive capacity of such prac-
tice, g5 purchasers of such products, expect the containers thereof to
be filled to approximate capacity. :

Par. 5, The acts and practices of the respondent in connection with
the offering for sale, sale and distribution of its said product in said
Commerce ‘as aforesaid in “slack filling” said containers and in using
Containers of a size and capacity of from 30 to 50 percept greater than
that necessary or required to package the quantity of powder actually
Placed in such containers are misleading and deceptive and have the
Capacity and tendency to and do lead prospective purchasers errone-
Ously and mistakenly to believe that said containers are filled to ca~
Pacity and contain the quantity of powder indicated by the capacity
of the containers, and because of said erroneous and mistaken belief
to purchase substantial quantities of respondent’s said face powder.
As a result thereof, trade in said commerce is diverted unfairly to
Tespondent from its competitors, who do not engage in the practices
aforesaid, to their injury, and to the injury of the public.

Par. 6. The aforesaid acts and practices of respondent as herein
alleged are all to the prejudice and injury of the public and of re-
Spondent’s competitors and constitute unfair methods of competition
In commerce and unfair and deceptive acts and practices in commerce
Within the intent and meaning of the Federal Trade Commission Act.

\
Rerort, Fixpings as To THE Facts, AND OrpErR

Pursuant to the provisions of the Federal Trade Commission Act,
the Tederal Trade Commission, on March 4, 1939, issued and subse-
Quently served its complaint in this proceeding upon the respondent,
United Drug Co., a corporation, charging it with the use of unfair
Methods of competition in commerce and unfair and deceptive acts and
Practices in commerce in violation of the provisions of that act. After

4
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the-filing of Tespondént’s answer, testimony andother evidence i
support of the allegations of the complaint were introduced by the
attorneys for the Corhmission, and in opposition thereto by the attor"
" neys for the respondent, before a trial examiner of the Commissio?
theretofore duly designated by it, and' such testimony and other v:*
dence were duly recorded and filed in the office of the Commiss1on-
Thereafter, the proceeding regularly came on for final hearing bﬁfore
the Commission on the complaint, the answer thereto (together Wlth' 8
motion to dismiss the complaint), testimony and other evidence
report of the trial examiner upon the evidence and the exceptions to
such report, briefs in support of and in opposition to the complﬂlnt’
and oral argument; and the Commission, having duly considered th
matter and being now fully advised in the premises, finds that .thls
proceeding is in the interest of the public and makes this its finding®
as to the facts and its conclusion drawn therefrom.

FINDINGS AS TO THE FACTS

ParacrarH 1. The respondent, United Drug Co., is a corporati?n’
.organized and existing under the laws of the State of Delaware, with
its office and principal place of business located in the city of Bosto
Mass. . Respondent is now, and for a number of years last past has
been, engaged in the business of compounding, selling, and distribut-
ing various cosmetic preparations, one of which is a face pOWder
designated by respondent as “Cara Nome” face powder. Respond”
ent’s products are sold and distributed to the public principally
through retail dealers. _ ,

Par. 2. In the course and conduct of its business respondent cause®
and has caused its products, when sold, to be transported from its
place of business in the State of Massachusetts to purchasers thereo
located in various other States of the United States and in the D1
trict of Columbia. Respondent maintains and has maintained &
course of trade in its products in commerce among and betwee?
the various States of the United States and in the District of
Columbia. : .

Par. 3. Respondent is, and at all times mentioned herein has bees
in substantial competition with other corporations and with part-
nerships and individuals engaged in the sale and distribution of
face powders and other cosmetic preparations in commerce among
and between the various States of the United States and in the Dis°
trict of Columbia. ' o ‘

Par. 4. The cardboard containers in which respondent package®
its Cara Nome face powder.are of a size and capacity greatly 1P

N .

-
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®Xcess of that required to package the quantity of powder actually
Dlaced therein.. In addition to the outside container, there is an
- ner container or filler, and within this inner container is another
-&nd smaller container, referred to as the powder pouch, in which
the howder is placed. This powder pouch is approximately one-half
?he size of the outside container. At one time respondent also used

In its packages a piece of corrugated cardboard, which was placed .

heath the powder pouch. Later, the use of this corrugated card-

0ard was discontinued and a piece of smooth cardboard was placed
O top of the powder pouch. At no time has there been any open-
‘g or window in the outside container which would enable pros-
Pective purchasers to determine the size of the powder pouch or
the quantity of powder actually contained in the package. In recent
Years the package has been wrapped in cellophane, which renders
0 inspection of the contents of the package impossible unless the
tellophane wrapper is broken. '

‘The Commission finds' from an examination of the containers,
And also from the testimony of certain members of the public, that
the appearance of the package is misleading, that the size and ca-
Pacity of the outside container are such as to indicate that the
Qantity of powder contained within the package is much greater
than s actually the fact. '
It is insisted by respondent that the custom and practice of the
trade is to package cosmetic products in attractive containers, and
that such practice frequently involves the use of containers which

0 not accurately indicate the exact quantity of the product énclosed
‘Within the package. After making due allowance, however, for
thesel factors, the Commission is nevertheless of the opinion that
Tespondent’s package is misleading in that the size of the outside
ontainer is substantially in excess of that which can reasonably

® considered necessary for the packaging of the quantity of pow-
der contained therein. .

. Par. 5. The use by respondent of the method of packaging here-
I described has the tendency and capacity to mislead and deceive
% substantial portion of the purchasing public with respect to the

Quantity of powder contained within respondent’s packages, and

to cause such portion of the public to purchase substantial quantities
of respondent’s product as a result of the erroneous and mistaken
lief so engendered. In consequence thereof, substantial trade
a3 been diverted unfairly to respondent from its competitors,
Among whom are those who do not.use a method of packaging which
1S misleading to the public.
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. CONCLUSION
The acts and practices of the respondent as herein found are all

1o the prejudice of the public and of respondent’s competitors, &7
constitute unfair methods of competition in-commerce within
intent and meaning of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com:
mission upon the complaint of the Commission, the answer of 1¢
spondent (together with a motion to dismiss the complaint), testim.OI‘Y'
and other evidence in support of and in opposition to the allegi}tl‘_)ns
of the complaint taken before a trial examiner of the Commissio®
theretofore duly designated by it, report of the trial examiner upon t
evidence and the exceptions to such report, briefs in support of ‘imd, i
opposition to the complaint, and oral argument; and the Commissio?
having made its findings as to the facts and its conclusion that the I¥
spondent has violated the provisions of the Federal Trade Comm!¥”
sion Act. : .

It i3 ordered, That the respondent, United Drug Co., a corporations
and its officers, agents, representatives, and employees, directly of
through any corporate or other device, in connection with the offering
for sale, sale, and distribution of respondent’s face powder and othe
cosmetic products in commerce, as “commerce” is defined in the Fed
eral Trade Commission Act, do forthwith cease and desist from:

Offering for sale or selling respondent’s products in containers of
packages of a size or capacity substantially larger than that requir®
for packaging the quantity of product actually contained therein.

It is further ordered, That the respondent shall, within 60 d2¥ 5
after service upon it of this order, file with the Commission a report m
writing setting forth in detail the manner and form in which it had .
complied with this order. , '

It is further ordered, That the respondent’s motion fo dismiss the
complaint herein be, and it hereby is, denied.
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Ix tTHE MATIER OF

VIVIAN S. NASH

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC, 5§ OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

‘Docket 4811, Complaint, Aug. 13, 1942—Decision, Oct. 26, 1942

Where an individual, iengaged in the manufacture and interstate sale and dis-
tribution of certain so-called “Bee-Dew” preparations recommended for hair
and scalp treatments and use as deodorant; by means of advertisements
In newspapers and periodicals, and by circulars, leaflets, pamphlets, and

. Other advertising literature—

(e) Represented, through statements and pictorial representations, including
“before and after” depictions, that preparations designated by her as Bee-
Dew “Special Halr Grower,” “Special U-Gro,” “Scalp Oil,” “Shampoo,”
“Pressing Oil” and “U-Gro,” provided a remedy for falling hair, baldness,
dull halr, scalp Irritation, and dandruff, and an effective treatment therefor,
use of which would cause new hair to grow;

The facts being that her sald products had no therapeutic valne in excess of
cleansing the hair and secalp, allaying itching due to minor irritations, and
facllitating the removal of loose dandruff scales, and would not cause new
hair to grow; and

(v) Represented that her “Bee-Dew O-No” deodorant preparation would assure
Complete protection from offensive body odors;

The facts being protection afforded was for a limited time only, and not com-
Dlete;

With effect of misleading and deceiving a substantial portion of the purchasing
Dublic into the mistaken belief that such representations were true, thereby
induecing purchase of gaid products because of such belief: h

Held, That such acts and practices, under the circumstances set forth, were all
to the prejudice and Injury of the public, and constituted unfair and deceptive
acts and practices in commerce, :

Mr, 8. F. Rose for the Commission.

CodpLAINT

Pursuant to the provisions of the Federal Trade Commission Act
ind by virtue of the authority vested in it by said act, the Federal
- Tade Commission, having reason to believe that Vivian S. Nash, an
Individual hereinafter referred to as respondent, has violated the

Provisions of said act, and it appearing to the Commission that a

pPO_ceeding by it in respect thereof would be in the public interest,
ereby issues its complaint against said respondent stating its
Charges in that respect as follows:
P.ARAGRAPH 1. Respondent, is an individual, now trading and doing
Usiness under the name of Bee-Dew Cosmetic Co., with her prin-

{
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cipal place of business located at 703-705 East Forest Avenue, Detroit
Mich. o '

Par. 2. The respondent was during the month of October 1937,
and for more than a year prior thereto, the president of Bee-De
Laboratories, a corporation organized under the laws of the State
of Michigan. For some time subsequent thereto and prior, to- Febr?”
ary 26, 1941, the said respondent was president of Bee-Dew Product®
Inc., also a corporation organized under the laws of the State ©
Michigan. On said last named date the charter of Bee-Dew PrOf%uCts’
Inc., was dissolved. During all the time respondent was preSldémt
of said corporations she owned a large percentage of the capital st
of each of said corporations, and formulated, directed and controlle
their policies and activities, Each of said corporations was eng?g®
in the sale of a similar line of various hair and face cosmetics. UP°”
the dissolution of Bee-Dew Products, Inc., the respondent, under the
trade name of Bee-Dew Cosmetic Co., has continued to manufactur®
sell, and distribute substantially the same preparations as those S0
by the corporations of which she was president. d

Par. 8. The respondent, Vivian S. Nash, an individual, is now 87
has been for more than 5 years last past, as stated in the precedlng ‘

" paragraph, engaged in the manufacture, sale, and distribution 0
certain preparations recommended for hair and scalp treatments, 1*”
cluding those designated “Bee-Dew Special Hair Grower,” «Bee-Dev
Special U-Gro,” “Bee-Dew Scalp Oil,” “Bee-Dew Shampoo,” “Dee
-Dew Pressing Oil,” and “Bee-Dew U-Gro.” _

In the course and conduct of her business, the respondent causes
said preparations, when sold, to be transported from her place °
business in the State of Michigan to the purchasers thereof locate
in various other States of the United States and in the District ¢
Columbia. Respondent maintains, and at all times meéntioned herel?
has maintained, a course of trade in said preparations, in commer¢®
between and among the various States of the United States and in the
District of Columbia, ' '

Par. 4. Respondent in the course and conduct of her busines®
aforesuid has disseminated and is now disseminating, and has cause
and is now causing the dissemination of, false advertisements O
cerning her said preparations recommended for hair and scalp tres”
ment, by the United States mails and by various other means in c0®’
merce, as commerce is defined in the Federal Trade Commission Acti
snd the respondent has also disseminated and is now disseminatin®
and has caused and is now causing the dissemination of, false adver”
tisements concerning said preparations by various means, for t‘he
purpose of inducing and which are likely to induce, directly or ¥
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flirectly, the purchase of said preparations in commerce as commerce
" 18 defined in the Federal Trade Commission Act.
" Among and typical of, the false, misleading, and deceptive state-
Ments and representations contained in said advertisements, dissem-
Inated and caused to be disseminated as hereinabove set forth con-
‘Cerning her said preparations recommended for hair and scalp
treatments, by the United States mails, by advertisements inserted in
Newspapers and periodicals, circulars, leaflets, pamphlets, and other
advertising literature, are the following:

Don’t surrender to short, broken, harsh halr. Every woman owes it to
Berselt to hold on to her youth and beauty.

"' Before After
(Picture of a 1ady (Picture of a lady
With -short hair.) ’ with long halr.)

Use Bee-Dew Scalp Oil, Bee-Dew Shampoo, Bee-Dew Pfesslng 01}, Bee-Dew
Spectal U-Gro.

Bee-Dew Special U-Gro. .

Stop that falling hair and scalp irritation. A Remove dandruff,

"Bee-Dew U-Gro. _

Remove qandruft. Stop falling hair and scalp irritations,

-Bee-Dew Special U-Gro, ' .

Check that falling hair. Bring life to your scalp. )

Short, stubby, ‘dead looking halr or even long hair not well kept is never
8dmirable. Beautiful hair, then, is the first beauty secret.

Bee-Dew Special U-Gro. ) :

Beautiful hair requires a healthy scalp. Thinning hair, bald spots, dull

Alr and itchy scalp indicate an unnatural scalp condition, -

And concerning Bee-Dew O-No are the following: *

Instant sweetness and complete protection IS yours now, through Bee-Dew
O-No, the perfect and sure deodorant cream. '

Assures certaln, instant, cbmplete protection from offensive body odors.

Par. 5. Through the use of the statements and representations

ereinabove set forth, and others similar thereto not specifically set
Out. herein, and by pictorial representations, respondent represents
and has represented that her said preparations recommended for use
In hair and scalp treatments provide a cure or remedy for falling hair,
baldness; dull hair, scalp irritation, and dandruff, and constitute an
effective treatment therefor, and that their use will cause new hair to
grow, T ~ '
.. In the same manner the respondent represents that the preparation
advertised and designated as Bee-Dew O-No will assure complete
Protection from offensive body odors.

Par. 6. The foregoing statements and representations are grossly
¢xaggerated, false and misleading. In truth and in fact, the use of
said hair and scalp treatments, either alone or in combination with
each other, do not constitute a cure or remedy for falling hair, bald-
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ness, dull hair, scalp irritations or dandruff. Respondent’s prepar®”
tions have no therapeutic value in the treatment of such disorders or -
conditions in excess of cleansing the hair and scalp and allaying itch-
ing due to minor irritations of the scalp and in facilitating the re-
moval of accumulated loose dandruff scales. Said preparations W!
have no therapeutic value in the treatment of baldness and will not
cause new hair to grow. Respondent’s preparation Bee-Dew 0'1\.10
will give protection from body odors for a limited time only and wil
not give complete protection from such odors. .
" Par. 7. The use by the respondent of the aforesaid false, deceptV®
and misleading statements and representations and others of a simil3*
nature, disseminated as aforesaid, has had and now has, the tendency
and capacity to, and does, mislead and deceive a substantial portio®
of the purchasing public into the erroneous and mistaken belief that
such statements and representations are true, and to induce a numbe”
of the purchasing public, because of such mistaken and erroneo%d
belief, to purchase respondent’s said preparations. .
Par. 8. The aforesaid acts and practices of the respondent as herel® -
alleged are all to the prejudice and injury of the public and constitut®
unfair and deceptive acts and practices in commerce within the intent -
and meaning of the Federal Trade Commission Act,

Report, F1NDINGS A8 TO THE FACTS, AND ORDER

Pursuant to the proyisions of the Federal Trade Commission Act
the Iederal Trade Commission, on the 13th day of August 1942, issue
and subsequently served its complaint in this proceeding upon the'
respondent, Vivian S. Nash, an individual, charging her with the us®
of unfair and deceptive acts and practices in commerce in violation 0
the provisions of that act. On the 11th day of September 1942, the
respondent filed her answer, in which answer she admited all the
material allegations of fact set forth in said complaint and waive
all intervening procedure and further hearing as to said facts, There”
after, the proceeding regularly came on for final hearing before the
Commission on the said complaint and the answer thereto, and the
Commission, having duly considered the matter and being now fully
advised in the premises, finds that this proceeding is in the interest 0
the public and makes this its findings as to the facts and its conclusion
drawn therefrom. ‘

'FINDINGS AS TO THE FACTS

ParacrapH 1, Respondent is an individual, now trading and doing
business under the name of Bee-Dew Cosmetic Co., with her prfnclpal
place of business located at 703-705 East Forest Avenue, Detroit, Mich-
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" Par. 2, The respondent was, during the month of October 1937, and «

tol‘_more than a year prior thereto, the president of Bee-Dew Labora-
Orles, a corporation, organized under the laws of the State of Michi-

. 8. For some time subsequent thereto and prior to February 26,
_1941, the said respondent was president.of Bee-Dew Products, Inc.,

2150 a corporation organized under the laws of the State of Michigan.

-

A said last named date the charter of Bee-Dew Products, Inc., was.

1ssolved. During all the time respondent was president of said

.%orporations she owned a large percentage of the capital stock of each

of ?a‘id corporations, and formulated, directed, and controlled their
Policies and activities. Each of said corporations was engaged in

t . : . . .
16 sale of a similar line of various hair and face cosmetics. Upon.

® dissolution of Bee-Dew Products, Inc., the respondent, under the

Tade name of Bee-Dew Cosmetic Co., has continued to manufacture,

Sell and distribute substantially the same preparations as those sold
Y the corporations of which she was president.

AR. 3, The respondent, Vivian S. Nash, an individual, is now and

25 been for more than 5 years last past, as stated in the preceding

Paragraph, engaged in the manufacture, sale, and distribution of

.G : . .
.°Itain preparations recommended for. hair and scalp treatments,

Neluding those designated “Bee-Dew Special Hair Grower,” Bee-Dew
Pecial U-Gro,” “Bee-Dew Scalp Oil,” “Bee-Dew Shampoo,” “Bee-
W Pressing Oil,” and “Bee-Dew U-Gro,” and also of a preparation
®Signated “Bee-Dew O-No,” recommended for use. as a deodorant.
_In the course and conduct of her business the respondent causes
Stnq_ Preparations, when sold, to be transported from her place of
i:llsme§s in the State of Michigan to the purchasers thereof located
Various other States of the United States and in the District of
Olumbia, Respondent maintains, and at all times mentioned herein
S maintained, a course of trade in said preparations in commerce
the District of Columbia.
o AR. 4. Respondent in the course and conduct of her business afore-
i‘?ld hag disseminated and is now disseminating, and has caused and
S 10w causing the dissemination of, false advertisements concerning

®r'said preparations by the United States mails and by various other -
Loans in commerce, as “commerce” is defined in the Federal Trade -

OMmission Act; apd the respondent has also disseminated and is
W disseminating, and has caused and is now causing the dissemina-
lon of, false advertisements concerning said preparations by various
‘ang for the purpose of inducing and which are likely to induce,
Tectly or indirectly, the purchase of said preparations in commerce,
% “commerce” is defined in the Federal Trade Commission Act.

509749m—43—vol, 835——44

®ween and among the various States of the United States'and in -
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Among and typical of the false, misleading, and deceptive staté"
ments and representations contained in said advertisements dissem”
inaed and caused to be disseminated, as hereinabove set forth, by
the United States mails, by advertisements inserted in newspapers
and periodicals, and by circulars, leaflets, pamphlets, and other adver
tising literature, are the following: :

.Don’t surrender to short, broken, harsh hair. TEvery woman owes it to he,-self
to hold on to her youth and beauty.

Before . After iy
(Picture of a lady (Plcture of a 18 {
with short hair.) . with long halF"

Use Bee-Dew Scalp O1], Bee-Dew Shampoo, Bee-Dew Pressing Oil, Bee-D¢
- Special U-Gro. ’ .

Bee-Dew Special U~Gro .

Stop that falling hair and scalp irritation. Remove dandruff.

Check that falling hair. Dring life to your scalp.
" Short stubby, dead looking hair or even long halr not well kept i8 never
admirable, Beautifut hair, then, is the first beauty secret.

Beautiful bair requires a healthy scalp. Thinning halr, bald spots,
and itchy scalp indicate an unnatural scalp condition.

Bee-Dew U-Gro S

Remove dandruff. Stop falling halr and scalp irritations.

Bee-Dew 0O-No

Instant sweetness and complete protection is yours now, through Bee-D‘_ew
0-No, the perfect and sure deodorant cream. _ '

Assures certain, instant, complete protection from offensive body odors

Par. 5. Through the use of the statements and sepresentations her¢”
inabove set forth and others similar thereto not specifically set "
herein, and by pictorial representations, respondent represents &2
has represented that her said preparations recommended for use 'lr
hair and scalp treatments provide a cure or remedy for falling h™
baldness, dull hair, scalp irritation, and dandruff, and constitute 2
effective treatment therefor, and that their use will cause new hatf j
grow. In the same manner, the respondent represents that the pl'epe
aration advertised and designated as Dee-Dew O-No will assur
complete protection from offensive body odors. 15

Par. 6. The foregoing statements and representations are gross
exaggerated, false, and misleading. In truth and in fact, the US‘_’_O
said hair and scalp preparations, either alone or in combination W
one another, does not constitute a cure or remedy for falling halr:
haldness, dull hair, scalp irritations, or dandruff., Respondent’s preP
arations have no therapeutic value in the treatment of such disord® .
or conditions in excess of cleansing the hair and scalp, and allayl?l’;
itching due to minor irritations of the scalp, and in facilitating t'll
removal of accumulated loose dandruff scales. Said preparations W:)t
have no therapeutic value in the treatment of baldness and will *

[}

dull bal®

. o, [
M i . “ o '
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Canse new hair to grow. Respondent’s prepa'ration Bee-Dew O-No
will give protection from body odors for a limited time only, and will
hot give complete protection from such odors.

Par, 7, The use by the respondent of the aforesaid, false, deceptive,
and misleading statements and representations, and others of a. simi-
Jar nature, disseminated as aforesaid, has had and now has the
- tendency and capacity to and does mislead and deceive a substantial
bortion of the purchasing public into the erroneous and mistaken
belief that such statements and representations are true, and to induce
& number of the purchasing public, because of such erroneous and
Mistaken belief, to purchase respondent’s said preparations.

CONCLUSION

The aforesaid acts and practices of the respondent as herein found
are al] to the prejudice and injury of the public, and constitute unfair
nd deceptive acts and practices in commerce within the intent and

‘Meaning of the Federal Trade Commission Act.

ORDER TO CEASE AND DESIST

i This proceeding having been heard by the Federal Trade Commis-
§lon upon the complaint of the Commission and the answer of the
Tespondent, in which answer respondent admits all the material allega-
‘tlons of fact set forth in said complaint and states that shé waives
all intervening procedure and further hearing as to said facts, and
the Commission having made its findings as to the facts and its con-
clusion that said respondent has violated the provisions of the Federal

rade Commission Act. ' .

" 1t is ordered that the respondent, Vivian S. Nash, individually and
trading under the name of Bee-Dew Cosmetic Co., or trading under.
8ny other name, and her agents, representatives, and employees, di-
Tectly or through any corporate or other device, in connection with
the_ offering for sale, sale, and distribution of her cosmetic prepara-
tions ‘designated “Bee-Dew Special Hair Grower,” “Bee-Dew Special
U-Gro,” “Bee-Dew Scalp O0il,” “Bee-Dew Shampoo,” “Bee-Dew
ressing Oil,” “Bee-Dew U-Gro,” and “Bee-Dew O-No,” or any other
Preparations composed of substantially similar ingredients or
Possessing substantially similar properties, whether sold under the
Same names or under any other names, do forthwith cease and desist
from directly or indirectly: '
L. Disseminating or causing to be disseminated any advertisement

Y means of the United States mails or by any means in commerce,
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a8 “commerce” is defined in the Federal Trade Commission Act, which
advertisement, ' o

(a) represents, directly or by implication, that the preparations
designated “Bee-Dew Special Hair Grower,” “Bee-Dew Special
U-Gro,” “Bee-Dew Scalp O0il,” “Bee-Dew Shampoo,”™ «Bee-Dew
Pressing Oil,” and “Bee-Dew U-Gro,” either when used alone or 1
combination with one or more of the others, ‘constitute a cure or
remedy for falling hair, baldness, dull hair, scalp irritation, or dan-
druff, or that any of such preparations will promote the growth of
new hair or have any effect upon the growth of hair; )

(b) represents, directly or by implication, that said preparations
“Bee-Dew Special Hair Grower,” “Bee-Dew Special U-Gro,” “Bee:
Dew Scalp Oil,” “Bee-Dew Shampoo,” “Bee-Dew Pressing Oil,” and
“Bee-Dew U-Gro” have any therapeutic values in the treatment of
falling hair, baldness, dull hair, scalp irritation, or dandruff, in excess
of cleansing the hair and scalp, allaying itching due to minor scalp
irritations, and facilitating the removal of loose dandruff scales;

(¢) uses the word “grow” or “grower,” or any other word whic”
is similar thereto either in spelling or in phonetics, to designate o
describe the preparations now designated “Bee-Dew Special H#If
Grower,” “Bee-Dew Special U-Gro,” and “Bee-Dew U-Gro,” oF
otherwise represents that any of said preparations has any effect upo™
the growth of hair; or ! .

"(d) represents, directly or by implication, that the preparatio®
“Bee-Dew O-No” will give complete protection from offensive body
odors, or that it will have any effect in excess of affording temporary
protection from such odors. :

2. Disseminating or causing to be disseminated any advertisemen?
by any means for the purpose of inducing or which is likely to inducés
directly or indirectly, the purchase in commerce, as “commerce” 1
defined in the Federal Trade Commission Act, of respondent’s ¢0%”
metic preparations, which advertisement contains any‘representatio®
prohibited in paragraph 1 hereof.

It is further ordered, That the respondent shall, within 60 day®
after service upon her of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which ghe
has complied with this order,
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Complaint

Ix TaE MATTER OF

BEN ARNOVITZ AND WILFORD ARNOVITZ; TRADING AS
" UTAH:BEVERAGE ‘AND DISTRIBUTING COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC, 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 4591. Complaint, Sept. 16, 19j1—Decision, Oct. 27, 1942
Whe!‘e two individuals, engaged in competitive Interstate sale of various assort-
lents of merchandise, including candies, gums, nuts, glassware, clocks, and
handkerchiefs, which involved use of lottery schemes In sale and distribu-
tion to publie, & typical assortment consisting of a number of uniform candy
bars together with a push card for use in their sale and distribution
under a plan, as there explained, by which a customer of sald “Baseball”
assortment received for 5 cents from 5 to 1 bars, dependent upon receipt of
“Home Run,” “3-Base Hit,” or other legend concealed in that one of the
board’s 110 disks selected by him, with maker of “Last Play” in first section
Teceiving 2 bars and of “Last Play” on card receiving 3;
°ld such assertments to retailers by whom they were exposed and sold to the
burchasing public in accordance with said sales plan, and thereby supplied
to ang placed in the hands of such retailers means of conducting lotteries in
the sale of their products, contrary to an established public policy of the
United States Government, and in competition with many who do not use
chance or lottery methods:
h effect, by reason of such element of chance, of diverting substantial trade
unfairly to themselves from their said competitors:
€ld, That such acts and\practlceé, under the circumstances set forth, were
all to the prejudice of the publlic and competitors, and constituted unfair
Inethods of competition in commerce and unfalr acts and practices therein,

Wit

Before Mr. Miles J. Furnas, trial examiner.
Mr.J. W, Brookfeld, Jr., for the Commission.

CoMPLAINT |

Pursuant to the provisions of the Federal Trade Commission Act
And by virtue of the authority vested in it by said act, the Federal
Tade Commission having reason to believe that Ben Arnovitz and
Uford Arnovitz, individuals, trading and doing business as Utah
¢verage and Distributing Co., hereinafter referred to as respndents,
Ve violated the provisions of said act, and it appearing to the Com-
Wission that a proceeding by it in respect thereof would be in the
Interest of the public, hereby issues its complaint, stating its charges
In that respect as follows:
ARAGRAPH 1. Respondents, Ben Arnovitz and Wilford Arnovitz,
bre individuals, trading and doing business as Utah Beverage and



