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Docket 4819. Complaint, Aug. 20, 19-12-Decision, Mar. 2, 194S 

\\'here a corporatlon, two imlivitluals who were its general manager and sales 
manager and directed and contt·olled Its business practices, and its regional 
sales manager who had authority to conduct business under vat·Lous trade 
names employed by it and, in addition to personally selling its products, 
procured subagents and other salesmen to sell them; engaged in the pur­
chasing and recapping of old automobile tires and interstate sale and 
distribution of said recapped products-

(a) Represented, directly and by implication, through statements in adver­
tising clrculnrs, p1·!ce lists, order blanks, and other printed matter distrib­
uted to prospective salesmen, salesmen, and dealers, that their recapped 
tires were of unusually high quality and would render satisfactory service 
over extended periods of time; and 

(b) RPpt•esented, as aforesaid, that only those casings were used by them for 
recapping which wPre of high quality and free from serious defects, and 
that before any casings were so used, they were carefully examined, tested, 
and repaired; 

The facts being their said prodncts were drci<ledly inferior; casings used-usually 
obtained from peddlers anrl jnnk dealers-were, In many Instances, wholly 
unfit for recapping, being old, ba<lly worn, and weak, frequently with large 
cracks and other serious dPfects; no serious effort was made to inspect 
or test casings before pnrchafle; and many were bryond rPpnlr; an(l 

(c) RPpresPnted, as aforNmid, that their tires were gnarnntPPrl to render sntls­
factory service for 6 months or some other designated period, and that 
only In exceptional Instances would they fail to render such service; 

The facts being they did not give satisfactory service; mileage obtuinl'(l was 
oftPn ncgligibJ,e, they lasting, in some cases, only a few weeks or days 
before blow-outs; and so-called guarantee--which waf!, in fact, 11n agr('('­
ment to supply another tire at half-price It original did not render satis­
factory service for designated pPriod of time--was, under the circumstances, 
of little or no practical benefit to tbe purchaser; and 

(d) Supplied to thPir sales;men for display to pro~pPctive purchasers cro,.s­
sectlons ot tirPs purporting to be samples of their said products, whlcb 
were In fact not rPpresPntative ·but far supPrlor to the casings actually used 
h.v them; 
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With tendency and capacity to mislead and deceive a substantial number of 
dealers and members of the purchasing public with respect to their said 
tire<', thereby inducing purehase thereof; and with further tendency to 
mislead and deceive a substantial number of prospective salesmen, and to 
cause them to undertake sale of said tires in the mistaken belief that afore­
said representations were true: 

llelrl, That such acts an~ practices, under the circumstances set forth, were all 
to the prejudice of the public and constituted unfair and deceptive acts 
and practices in commerce. 

Before Mr. Webster Ballinger, trial examiner. 
JJ!r. Wm. T. Olwmtland for the Commission. 
La Rochelle, Brooks & Beardsley, of Chicago, Ill., for American 

Industrial Rubber Co., Harold Trilling, anu Manny G. Tenenbauni; 

COliiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that American Indus­
trial Rubber Co., a corporation, and Harold Trilling, Manny G. Ten~ 
enbaum, Olin K. Lewis, and E. F. Smith, individuals, hereinafter 
referred to as respondents, have violated the provisions of said act, 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

PARAGRAPH 1. Uespondent, American Industrial Rubber Co., is a 
corporation organized and existing under the laws of the State of 
Illinois, having its office and. principal place of business at 4405 South 
La Salle Street, Chicago, Ill., and trading and doing business under 
the names "Nu-Tred Tire Agency," "Champion Rubber Company,:' 
"L. & S. Tire Distributors," anu "Harvester Tire Sales." Respond­
ent, Harold Trilling, is the principal stockholder, a director, and gen­
eral manager of the corporate re>'pondent. Respondent, l\Janny G. 
Tenenbaum, is in the employ of the corporate respondent, is in charge 
of its purchases of olJ automobile tires for recapping, anJ its sales 
of "recapped" tires. Said individual respondents are in control of 
the management, policies, and. operation of said corporation, particu­
larly in respect to the nets, prnctict>>:, and methods herein alleged. 
. Respondents, Olin K. Lewis and E. F. Smith, are "master sales­
men" for the corporate respondent, and have acted individually and 
jointly with all of the other respondents in connection with the 
activities carried on under the nanws Nu-Tred Tire Agency, Cham­
pion Rubber Co., L. & S. Til'e Distributors, and HarYester Tire Sal_es. 
Respondents, Olin K. Lewis and E. F. Smith, in their capacities' R!l 

l, ·' 
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"master salesmen" or regional sales managers, recei11e addition;! 
overriding commissions on sales made by other salesmen, and they 
have acted together as a team and individually in selling respondents' 
recapped tires and in procuring subagents and other salesmen to 
sell respondents' said tires. Respondents, Olin K. Lewis and E. F. 
Smith, have participated in all of the activities charged herein and 
cooperated with the other respondents in carrying out the practices 
alleged. 

PAR. 2. Respondents are now, and have been for more than 3 years 
last past, engaged in the business of purchasing old automobile tires, 
placing a new outer wearing surface upon these by the process known 
as "recapping," and distributing and selling "recapped'' tires. 

PAR. 3. In the course and conduct of their business respondents 
have caused said recapped tires, when sold, to be transported from 
their aforesaid place of business in the State of Illinois to purchasers 
thereof located in various other States of the United States and in 
the District of Columbia. Respondents maintain, and at all times 
mentioned herein have maintained, a course of trade in the said 
"recapped~' tires in commerce between and among the various States 
of the United States and in the District of Columbia. 

PAR. 4. In the course and conduct of their said business and for 
the purpose of inducing the purchase of said recapped tires, respond­
ents have engaged in the practice of describing and designating cer­
tain of their recapped truck tires by the names "Super-Service" and 
"Double-Duty," and certain of their recapped passenger car tires by 

· the names "Custom-Built," "Super-cap," and "Champion." 
Through the use of the aforesaid names and designations, respond­

ents have represented, directly and by implication, that the said tires 
are capable of rendering, and will render, service beyond or better 
than that of, and are superior to, other recapped tires. 

PAn. 5. In the course and conduct of their said business, and for 
the purpose of inducing the purchase of said recapped tires, respond­
ents have made, and caused to be made, by means of price lists, order 
blanks, advertising circulars, and other printed matter distributed 
to their salesmen in various States of the United States and in the 
District of Columbia, and used by such salesmen in connection with 
the sale of said tires, representations and claims with respect to the 
character, utility, and merit of the said tires, and respondents' "guar­
antee" thereof. 

Among and typical of said representations and claims so made, are 
the following: 

You can pay more-You can't buy better tires. 
Solid, carefully tested casings, 
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• • • manufactured by modern, Improved methods • • • expert work­
manship, high quality, carefully inspected and expprtly repaired casings. A 
leader in the field of price and quality. 

• • • heavy duty, high quality casings which have been carefully tested 
and expertly repaired • • • careful and cautious examinations of each 
-casing Insures trouble free service. 

The tires l.isted ln th's order blank are high quality re-caps • • • all 
tires have been carefully selected and expertly repaired by skilled workmen. 

Six Month Guarantee. ~'bese Champion Standard Recapped Tires are uncon­
-ditionally guaranteed for 6 months. Any tire failing to give satisfactory serv­
Ice within this time, regardless of c:mse, will be replaced at one half list price. 

Guarantee. All Champion Custom Built Recap Tires carry a 9 month uncon­
-ditional guarantee. Any tire falling to give satisfactory service regardless of 
~ause, within this time will be replaced at one half the list price. 

Guarantee. Super Service Recapped Truck Tires are guaranteed for 90 days 
()f satisfactory service. Any tire falllng to give satisfactory service regardless 
of cause within that time will be replaced at one half of the list price. 

Guarantee. Double Duty Truck Tires are guaranteed for 6 months of satis­
factory service. Any tire failing to give satisfactory service regardless of cause 
within this time will be replaced at one half of the list price. 

The L. & S. Tire Distributors of Chicago, Illlnols, hereby warrant to the 
above purchaser that the materials and labor Incorporated Into the tire listed 
above are of such quality that the tire may be expected to render service for 
a minimum period of nine (9) months from the date of purchase for passenger 
car service or six (6) months from the date of purchase for commercial car 
service, provided same Is used under usual conditions In such respective serv­
ice; and the L. &' S. Tire Distributors wanant the tire to give the purchaser 
satisfactory service under usual conditions of wear and tear except as herein­
after stated during such respective minimum periods of time. 

If the tire !ails to give the purchaser satisfactory service under any usual 
conditions of wear and tear, except as hereinafter stated, the L. & S. Tire 
Distributors agree under this warranty and adjustment to replace such tire 
for one half (1;2) the theu prevailing list price. 

This warmnty and adjustment agreement does not cover punctures, tires 
ruined in running fiat, tires Injured or destroyed by fl.re, wreck or colllsion, 
tires cut by chains or by obstructions on vehicle, theft, tubes URE'd In any form, 
or tires used on taxicab or on common carrier bus service. 

PAn. 6. Through the use of the aforesaid statements and represen­
tations, and others similar thereto not specifically set out herein, 
respondents have represented, directly and by implication, that their 
tires are equal in all respects to other recapped tires, including those 
sold at prices greater than those at. which respondents' tires are 
offered; that recaps are applied by respondents only to casings which 
have been carefully examined, tested, and repaired, are of high qual­
ity, and are solid; that the recap is expertly applied; that the re­
capped tires themselves are of high quality, and that only in com­
paratively rare instances will the tires fail to give the periods of 
satisfactory service stated in the various "Guarantees.'' 
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PAR. 7. The aforesaid claims and representations so made and 
disseminated by respondents in the course of their aforesaid business 
are false and misleading. In truth and in fact respondents' recapped 
tires are not of high quality but of very poor quality. The recap 
is so inexpertly applied that, in many cases, it "peels off" in use. The 
old casings, to which the recap is appJied, are so carelessly examined, 
tested, and repaired, if at all, that many of them are so weak, dam­
aged, or old as to be unfit for use, or incapable of rendering any sub­
stantial amount of service, after recapping. They are greatly infe­
rior in quality to many other recapped tires. They are so poor that 
in only comparatively rare. cases do they give satisfactory service :for 
the periods "guaranteed," and respondents' so-called "guarantee," in 
view of the character of its wares, is not a bona fide guarantee of 
quality or service, but a fictitious one. The recap adds little, if any­
thing, to the strength or durability of the casing or "carcass" to which 
it is applied, and the utility and durability of a recapped tire depends 
substantially upon the carcass being strong and in good condition. 
The purchasers of tires ai;e motivated by a desire to obtain those 
which will give satisfactory service for a period of time, and this 
desire is not fulfilled by the purchase of tires that do not give such 
service even though they may be replaced by others equally bad, at 
half price. Many of respondents' tires were, to all practical intents 
and purposes~ worthless. 

PAR. 8. In the course aiul conduct of their business, and for the 
purpose of inducing the purchase of their recapped tires, respond­
ents have engaged in the practice of supplying to their salesmen sec­
tions of tires, which purport to be taken from casings recapped by 
respondents, for display by such salesmen to prospective purchasers 
as indicative of the quality of their recapped tires. Such sections 
showed a quality of original casing or carcass incomparaLly superior 
to the carcasses of the recapped tires actually sold and delivered. 

PAn. !>. In the course and conduct of their business, and for the 
purpose of inducing the purchase of their recapped tires, respond­
ents have engaged in the practice of making representations and 
clai{ns to prospective commission salesmen of said tires, with respect· 
to the quality thereof, the sources from which respondents obtained 
their casings for recapping, knowing and intending that such misrep­
resentations would be repeated, as in fact they were, by such salesmen 
in connection with the sale of said tires, and with respect to the 
possible earnings or profits of those selling said tires on commission. 
Such representations were mitde by means of letters sent by respond­
ents, and by verbal statements of their "sales managers" to such , 
salesmen. 
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Among and typical of said repl16Sentations.and claims so made in 
letters to prospective salesmen are the: following: 

• • • quality merchandise at prices that cannot be equalled elsewhere. 
A rt>cappe<l tire is manufactured with a used tire casing which has been worn 

smooth. This casing ·Is carefully inpected and expertly repaired to insure 
satisfactory service. The tread • • • will give satisfactory service. 

• • • a tire which • • • under average circumstances will give real 
satisfaction. ' 

• • • as they are ln need of quality products you really have something 
to offer these people. 

• • • we give for example that your total sales for one week were $450.00. 
"This would give you commissions earned-a total of $87.50 on $450.00 business. 
We. use these .figures to illustrate the earning po:.sibilities of our line as these 
!lgures have beeri the average sales for our representatives. 

Representati~ns made verbally to pro~pect!v~ salesmen by respond­
·ents' "sales managers" were to the. effect 'that all respondents' tires 
were originally of the well known Goodyear, Goodrich, and Firestone 
manufacture; that the United States Army leased tires from these 
manufacturers, and used them for 90 days, and that these tires were 
those recapped a.nd sold. by respondents; that large taxicab companies 
·did not use tires after the treads were slightly worn and that these 
slightly worn tires were those recapped and sold by respondents. 

PAR. 10: Through the use of the aforesaid statements and repre­
sentations made by means of letters to prospective salesmen, and 
{)thers similar thereto not specifically set out herein, respondents 
have represented, directly and by implication, that the said tires were 
{)f' good quality and would give good and satisfactory service and 
satisfaction to users thereof, and that the average net earnings and 
profit c.onsistently made by respondents' active, full-time salesmen in 
the or«linary course of business, under normal conditions and circum-
stances, was $87.50 per week. · 

PAn. 11. The aforesaid claims and representations as set forth in 
paragraphs 9 and 10 hereof are false and misleading. In truth and in 
fact, respondents' tires are not of good quality but of most inferior 
quality. They do not give satisfactory service in use, and satisfied 
purchasers thereof are but few. The casings recapped by respond­
ents included the original products of many manufacturers. The 
United States Army does not lease tires. Those recapped by 
respondents were not those which had been used only for 90 days by 
the United States Army, or by taxicab companies only until the 
treads were slightly worn. Re::,;pondents acquired the old casings 
principally from dealers in junk and old tires. The. average net 
earnings and profits consistently made by respondents' active, full-
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time salesmen in the ordinary course of business, under normal condi­
tions and circumstances, was much less than $87.50 per week. 

PAn. 12. The use by respondents of the foregoing false and mislead­
ing designations, representations, and claims, with respect to said tires,. 
has had, and now has, the capacity and tendency to, and does, mislead 
and deceive purchasers and prospective purchasers thereof into the· 
erroneous and mistaken belief that such claims, representations, and 
designations are true and to induce them to purchase said tires on 
account thereof. The use by respondents of the foregoing false and 
misleading designations, representations, and claims with respect to· 
said tires and the average earnings of respondents' salesmen has had, 
and now has, the capacity and tendency to, and does, mislead and 
deceive prospective salesmen of said tires into the erroneous and 
mistaken belie£ that such claims, representations, and designations 
are true and to induce them to undertake the sale of said tires on 
account thereof. Respondents' said acts and practices have placed in 
the hands of salesmen, engaged in the sale of said tires to the pur­
chasing public, rpeans and instrumentalities for misleading and 
deceiving the public in the particulars aforesaid. 

PAn. 13. The aforesaid acts and practices, as herein alleged, are· 
all to the prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act,. 
the Federal Trade Commission, on August 20, 1942, issued its com­
plaint against the respondent, American Industrial Rubber Co., a 
corporation, trading as Nu-Tred Tire Agency, Champion Rubber Co., 
L. & S. Tire Distributors, and Harvester Tire Sales, and against the 
respondents, Harold Trilling, 1\fanny G. Tenenbaum, Olin K. Lewis, 
and E. F. Smith, charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of that 
net. Service of the complaint was obtained upon all of the respond­
ents, except respondent E. F. Smith. As used hereinafter, the term 
"respondents" therefore will not include E. F. Smith unle:;s the con­
trary is indicated. After the filing by respondents, American Indus­
trial Rubber Company, Harold Trilling, and Manny G. Tenenbaum, 
of an answer to the complaint, testimony anu other evidence in sup­
port of the allegations of the complaint were introduced by the­
attorneys for the Commission, and in opposition thereto by the 
attorney for the respondents, before a trial examiner of the Com­
mission theretofore duly designated by it, and such testimony and 
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other evidence were duly recorded and filed in the office of the 
Commission. Thereafter, the proceeding regu1arly came on for final 
hearing before the Commission on the complaint, the answer thereto, 
testimony and other evidence, report of the trial examiner upon the 
evidence, and brief in support of the complaint (no brief having been 
filed by respondents and oral argument not having been requested); 
and the Commission, having duly considered the matter and being 
now fully ndvised in the premises, finds that this proceeding is in 
the interest of the public and makes this its findings as to the facts 
and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGR.\PH 1. Respondent, _American Industrial Rubber Co., is a 
corporation, organized and existing under the laws of the State of 
Illinois, with its office and principal place of business located at 44:05 
South La Salle Street, Chicago, ·Ill. The corporation has at times 
traded and done business under Yarious trade names in addition to its 
corporate name, including the names Nu-Tred Tire Agency, Cham­
pion Rubber Co., L. & S. Tire Distributors, and Harvest Tire Sales. 

Respondent Harold Trilling is a stockholder and director of the 
respondent corporation and is also its general manager. Respondent 
Manny G. Tenenbaum is the sales manager of the respondent corpo­
ration. These two individuals formulate. the policies and direct, con­
trol, and dominate the business practices of the corporate respondent. 
Respondent Olin K. Lewis acts in the capacity of regional sales 
manager for the corporation, being authorized to conduct business 
for the corporation under certain of the various trade names referred 
to above and having general supervision over sales made in his 
territory. Respondent Lewis, in addition to making sales personally 
of the products of the respondent corporation, procures subagents 
and other salesmen to sell such products and receives a commission 
upon all sales made by such subag·ents and other salesmen. All of the 
respondPnts have acted in concert and cooperation with one another 
in currying on the acts and practices hereinafter described. 

PAR. 2. The respondents are now, and for some 3 years last past 
have been, engaged in the business of purchasing old automobile tires, 
placing a new outer wearing surface upon such tires by the process 
known as "recapping," and then selling and distributing such "recap­
ped" tires. In the course and conduct of their business respondents 
cause, and have caused, their recapped tires, when sold, to be trans­
ported from their place of business in the State of Illinois to pur­
chasers thereof located in various other States of the United States 
and in the District of Columbia. Respondents maintain, and have • 
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maintained, a course of trade in their recapped tires in commerce 
among and between the various States of the United States and in 
the District of Columbia. 

PAR. 3. In the course and conJuct of their business and for the 
purpose of inducing the purchase of their recapped tires, the respond­
ents have made numerous representations and claims with respect to 
the character, utility, and merit of their tires, and with respect to a 
purported guarantee of such tires, such representations and claims 
having been made by means of advertising circulars, price lists, 
order blanks, and other printed matter distributed to prospective 
salesmen, salesmen, and dealers, and "\Yhich representations and claims 
were used by such salesmen and dealers in soliciting the sale of 
respondents' tires. Among and typical of such representations and . 
daims are the following: ' 

"' "' "' You can pay more,. but you cannot buy a better tire "' "' "'· 
(Com. Ex. No. 1) 

Solid, Carefully Tested Casings. (Com. Ex. No. 1) 

"' "' "' manufactured by modern, improved methods, "' "' · "' expert work­
manship, high quality· carefully inspected and expertly repaired casings. A 
leader in the field of price and quality. (Com. Ex. No. 1) 

"' "' "' heavy duty high quality casings which have been carefully tested 
.and expertly repaired. 

"' "' "' careful and cautious examinations of each casing insures trouble 
free service. "' "' "' (Com. Ex. No. 1) 

The tires listed in this order blank are high quality recaps "' "' "' All tires 
have been carefully selected and expertly repaired by skilled workmen. (Com .. 
Ex. No.7) 

SIX MONTH GUATIANTEE 

These Champion Standard Recapped Tires are unconditionally guaranteed for 
otJ months. Any tire fa1Ilng to give satisfactory service within this time, regard­
less of cause, w111 be replaced at one half of list price. (Com. Ex. No. 1) 

GUARANTEE 

All Champion Custom Duilt Passenger Car Recap Tires car1y a 9 month un· 
·conditional guarantee. Any tire falling to give satisfactory service regardless 
·of cause, wlthln this time, will be replaced at one half the list price. (Com. 
Ex. No. 1) 

GUARANTEE 

Super Service Recapped Truck Tires are guaranteed for !)0 days of satisfactory 
service. Any tire falling ~o give satisfactory service regardless of cause within 
this time, will be replaced at one half of the list price. (Com. Ex. No. 1) 

GUARANTEE 

Double Duty Truck Tires are guaranteed for 6 months of satisfactory service. 
Any tire falling to give satisfactory service regardless of cause within this 
time, wlll be replaced at one half of the list price. (Com. Ex. No. 1) 
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The L. & S. Tire Distributors, of Chieago, Illinois hereby warrant to the 
above purchaser that the materials and labor incorporated into the tire listed 
above are of such quality that the tire may be expected to render service tor 
a minimum period of nine (9) mouths from the date of purchase tor passenger 
car service, ot· six (6) months from the date of purchase for commercial cat 
service, provided same is used under usual conditions, in such respective service; 
and the L. & S. Tire Distributors warrant the tire to give the purchaser satis­
factory service under mmal conditions of wear and tear except as hereinafter 
stated during such respective minimum periods of tlme. 

If the tire fails to give the purchaser satisfactory service under any usual 
conditions of wear and tear except as hereinafter stated, the L. & S. Tire 
Distributors agree under this warranty and adjustment to replace such tire at 
one half ( lh) the then prevalllng list price. 

This warranty and adjustment agreement does not cover punctures, tires 
ruined in running fiat, tires injured or destroyed by fire, wrecks, or collision, 
tires cut by chains or by obstructions on vehicle, theft, tubes used in any form, 
or tires used on taxi cab or on common carrier bus service. (Com. Ex. No. 2) 

PAR. 4. Through the use of these statements and representations, 
and others of a similar nature, the respondents have represented, 
directly or by implication, that their recapped tires are of unusually 
high quality and will render satisfactory service over extended peri­
otis of time; that only those tire casings are used by respondents for 
recapping purposes which are of high quality and free from any seri­
ous defect; that before any casings are. used by respondents for re­
capping they are carefully exrtmined, tested, and repaired; that re­
spondents' tires are guaranteed to renuer satisfactory service for 6 
months or some other d<'signated period of time; and that only in 
exceptional or rare instances will such tires fail to render satisfactory 
service during the period of time referred to in respondents' guarantee. 

PAR. 5. The Commission finds from the evidence that these repre­
sentations and claims are false, deceptive, and misleading. Re­
spondents' recapped tires are not of high quality but, generally speak­
ing, are of decidedly inferior quality. The tire casings or carcasses 
used hy respondents for recapping purposes are usually obtained from 
peddlers and junk dealers, and in many instances are wholly unfit 
for recapping purposes, being olu, badly worn, and weak, and fre­
quently having large cracks therein, as well as other serious defects. 
It is apparent from the record that respondents make no serious 
effort to inspect or test casings for their recapping ·suitability before 
purchasing them and that many of the casings used are beyond repair. 
The uncontradicted expert testimony is that no satisfactory recap­
ping job can be performed upon a casing which is not sound and 
free of all serious defects. Numerous instances are disclosed in which 
respondents' tires failed to give satisfactory service, in some cases 
the tires lasting only a few weeks or even only a few days ~e.fore 
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blow-outs occurred. In many cases the mileage obtained from the 
tires was in fact negligible. 

Not only were prospective dealers and members of the purchasing 
public deceived as a result of respondents' representations; the record 
is replete with evidence of instances in which prospective salesmen 
were deceived and were thereby led to ·undertake the sale of re­
spondents' tires, only to discover later that the tires delivered in 
response to orders obtained by them were practically worthless. 

The purported guarantee furnished by respondents with their tires 
was not in fact a guarantee, but was merely an agreement on the part 
of respondents to supply another tire at half price if the original 
tire did not render satisfactory service for the designated period of 
time. Inasmuch as practically all of respondents' tires appear to 
have been of very inferior quality, the supplying of a second tire 
was of little or no practical benefit to the purchaser, particularly in 
view of the fact that the purchaser was compelled to pay an additional 
sum of money in order to obtain the second tire. 

PAR. 6. A further practice in which respondents engaged was 
that of supplying to their salesmen, for display to prospective pur· 
chasers, cross sections of tires purporting to be samples of re· 
spondents' products; that is, to be truly representative of the casings 
used by respondents for recapping purposes. Such cross sections 
were not in fact representative of the casings actually used by re· 
spondents but were far superior to such casings. 

PAR. 7. The Commission finds further that the acts and practices 
of the respondents, as herein set forth, have the tendency and capacity 
to mislead and deceive a substantial number of dealers and members 
of the purchasing public with respect to the nature, quality, and 
durability of respondents' tires and the tew.lency and capacity to 
cause such dealers and members of the public to purchase substantial 
quantities of respondents' tires as a result of the erroneous nn<l mis· 
tnkcn b<>lief engendered by such acts and prncticel'l. Respondents' 
acts nn(l practices also have the tendency nnd capacity to mislrnd 
and <leceive a substantial number of prospective s:tlesmen of auto· 
mobile tires and to cause such persons to unuertake the sale of re· 
~pondents' tires in the mistaken bclirf that respondents' representa­
tions were true. 

CONCJ,USION 

The acts nnd prnctices of the respondents as herein founu are 111l 
to the prejudice of the public anu constitute unfair and deceptive 
nets and practices in commerce within the intent nnd meaning of the 
Federal Trade Commission Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of certain 
of the respondents, testimony, and other evidence in support of, and 
in opposition to, the allegations of the complaint taken before a 
trial examiner of the Commission theretofore duly designated by it, 
report of the trial examiner upon the evidence, and brief in support 
-of tile complaint (no brief having been filed by respondents and oral 
argument not having been requested); and the Commission having 
made its findings as to the facts and its conclusion that certain of 
the respondents haw violated the provisions of the Federal Trade 
Commission Act. 

It is ortler·ed, That the respondents, American Industrial Rubber 
·Co., a corporation, trading as Nu-Tred Tire Agency, Champion Rub­
ber Co., L. & S. Tire Distributors, and Harvester Tire Sales, or trad­
ing under any other name, its officers, and Harold Trilling, :Manny 
G. Tenenbaum, and Olin K. Lewis, individually, and respondents' 
agents, representatives, and employees, directly or through any cor­
porate . or other device, in connection with the offering for sale, 
sale, and distribution of respondents' recapped automobile tires in 
commerce, as "commerce" is defined in the Federal Trade Commission 
A<'t, do forthwith cease and desist from: 

1. Supplying to respondents' sales agents or representatives, for 
.(iisplay to prospective purchasers, samples purporting to represent 
the tires sold by respondents, when such purported samples are not 
jn fact truly representative of respondents' products. 

2. Representing, directly or by implication, that only those tire 
-casings nre usC'd by respondents for recapping purposes which nre of 
high quality and free from serious defects. 

3. Representing, directly or by implication, that tire casings used 
by rc~pondents for recapping purposes arc carefully examined, tested, 
-or r<>paired, when such is not the fact. 

4. Representing, directly or by implication, that respondents' tires 
nrc "guaranteed" for 6 months, or any other designated period of 
time, when the purported guarantee is in fact only nn agreement by 
respondents to supply a second tire nt half price should the original 
tire prove defective. 

5. Representing, directly or by implication, that it is only in 
excC'ptional or rare instances that respondents' tires fail to render 
satisfactory service. · 

6. R£>prC'l'enting, directly or by implication, that respondents' tires 
are of high quality, or that they will render satisfactory service, 
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when such tires are in fact of inferior quality and will not render 
such service. · 

It is further ordered, That said respondents shall, within 60 days 
after service upon them oi this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
which they have complied with this order. 

Service of the complaint not having been obtained upon the re-
spondent, E. F. Smith, . 

It is further ordered, That this proceeding be closed as to the 
said E. F. Smith, without prejudice to the right of the Commission, 
should the facts so warrant, to reopen the case and resume trial 
thereof in accordance with its regular procedure. 
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Complaint 

IN THE MATTER OF 

ALFHED JOHNSON SMITH, PAUL SMITH, AND ARTHUR 
SMITH, DOING BUSINESS AS JOHNSON SMITH & 
COMPANY 

COMPLAINT, FINDINGS, AND Ommn IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket -9778. Complaint, June 29, 1942-Dccision, Mar. 8, 1948 

Where three indh·itluals, engaged in interstate sale and tl.istributlon of various 
articles, including watches-

Represented certain watches in their catalogues as "Railroad ·watches" and 
''Itallroatl. Type Watches," with, in some cases, the outline of a locomotive 
stallliJed on the back of the watch; 

Notwithstanding the fact that said articles were in no sense railroad watches, 
which-known nnd deslgnatetl. as such by watch makers and the public 
generally-possess certain distinctive features ln. design and workmanship 
and meet high stantlards and stringent tests as to accuracy and depend­
ability; possessed none of such dil;tinctive mechanical features, but were 
of inferior con~-<truction; and were not comparable with railroad watehes as 
to accuracy and depentlublllty; 

With terul<'ncy uzHl cnpncity to misleud anti. deceive a substantial portion of t11e 
pmchasing IJUhllc with rrspect to the character and quality of said watches, 
tlwn•by causing its pm·chase thereof because of such mistaken belle!: 

lleld, Thut sueb nets nnrl practices, untler the clrcum~tances sPt fot·th, were 
all to the prejuulce of the public, and constltuteu unfair and tleccptlve acts 
and practices In commerce. 

Before Mr. Jolm P. Bramhall, trial examiner. 
Mr. L. E. 0.1•eel, Jr., for the Commission. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
anJ by virtue of the authority vested in it by said net, the Federal 
Trade Commission having reason to be1ieve that Alfred Johnson 
Smith, Paul Smith and Arthur Smith, copartners, doing business as 
Johnson Smith & Co., her·einnfter referred to as respondents, have 
violated the provisions of said act, and it appearing to the Com­
mis...,ion that a proce<>ding by it in respect .thereof would be in the 
public interest, hereby issues its complaint stating its charges in that 
l'('spect as follows. 

l,ARAORAPII 1. Respondents, Alfred Johnson Smith, Paul Smith 
and Arthur Smith, are copartners, doing business as Johnson Smith 
& Co., with their office and principal place of business located at 
661t) East J('fferson Avenue, Detroit, Mich. 


