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Syllabus 

IN THE MATTER OF 

J ACOD SIEGEL COMPANY 

<::OMPLAINT, FINDINGS, AND ORDER. IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II OF AN ACT OF CONGRESS APPROVED SEP'.C. 213, 1014 

Docket 3i03. Complaint, May 16, 19-W '-Decision, Apr. 28, 19.~3 

Where a corporation, engaged In the manufacture and competitive interstate sale 
and distribution of men's clothing, Including overcoats {lnd topcoats made 
of Its "Aipacuna" fabric which had a face or pile composed of about UO 
percent alpaca, 20 percent mohnir, and 30 percent wool, worked in the case 
of the overcoats but uot of the topcouts, into a cotton backing compt·lslng 
about 30 percent of the entire fabrlc-

{a) Represented that such fabric wns mnde entirely of wool through state­
ments and depletions ln advertising matter Included ln swatch books which 
1t supplied to dealers nnd which were frequently displayed by them to the 
purchasing public, and through advertising copy furnished to dealers for 
their u~e In advertising Its said coats in their trade areas, of which thPy 
made frequent and repeated use; 

{b) lleilresented, us aforesuld, that Its sal!l fabric contained guanaco hair and 
that the Angora goat hnlr use(} therein was Imported fl'Om TurkN;tan or 
some other Asiatic country; 

'Tho facts being that, while the fabric used by It In its topcoats was a wool and 
hair mnterlal, 811<'h was not true as to the overcoats In which the aforesaid 
cotton backing conRlltnted about 30 percent of the fabric, and while In its 
more recent ndn•rtlslng It referred to said fact, such reference was usnally 
In smaller and less conspicuous type than othet· portions of the advertise­
ment, and, the overcouts being full-lined, the prospective purchaser had 
little opportunity to observe such backing when examining the garment: 
gunnaco wns used In neither coat, and presence thereof In cases in which 
gunnuro hah·s might accl!lentally find their way Into ~;hlpmt>nts ot alpnca was 
nt>gllglble In nmount; and such Angora goat hair or mohair as was uRt'd 
therein was not lmporte!l from any foreign country but was a domestic 
product obtained from Texas; and 

(c) Made U!!C of word "Alpacunn" to designate Its nforl:'sald fabric with result 
ot talst>ly implying that Its coats contained vicuna fiber; 

With tendpney nnd cnpnclty to deceive a subMtantlal portion of the purchasing 
public with re!!pt>ct to the tlbPr content of such coats and the origin of the 
materials used therein, and, ns a result, to cause It to purchase substantial 
quantities therrof: 

llcld, That such nets and prnctlces, under the circumstances set forth, were all 
to the prl'judlce of the public nnd competitors and constltutl'll unfair meth· 
ods ot competition. 

Defore Jlr. Edward E. Reardon, trial examiner. 
Mr. George ll". William.¥ for the Commission. 
Nontr;omery & J!cCrad.:en, of Philadelphia, Pa., for reRpondent. 

--;---
Arnen<)~d. 
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AMENDED Co~IPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Jacob Sie.gel Co., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its anwnded complaint, stating its charges in that respect 
as follows: 

PARAGRAPH 1. Respondent, Jacob Siegel Co., is a corporation, or-
17anized and doing business mHler the laws of the State of Pennsyl­
vania, with its oflice and principal place of business at 317 North Broad 
Street, l)hiladelphia, Pa. Uespondcnt is now, and for some time past 
has been, engaged in the business of manufacturing, selling, and dis­
tributing men's overcoats and topcoats, among which arc garments 
known as "Alpacuna" coats. Respondent causes said coats, when sold, 
to be transported from the State of Pennsylvania to the purchasers 
then•of located at points in various other States of the United States 
and in the District of Columbia. There is now, and lms been during 
all the time herein mentioned, n courr:;e of trade by respondent in said 
overcoats and topcoats in commerce between and among the various 
States of the United States and in the Distriet of Columbia. 

P.m. 2. In the course a:uul conduct of its Lnsines:::;, respondent is now, 
and has been during all times herein mentioned, engaged in substan· 
tial competition with various other corporations and with individuals 
and firms etJgugt'il in offering for sale anll selling and distributing 
overcoats and topcoats in commerce amon~ and bctwl'en the various 
Stutes of the Unitcll States and in the District of Columbia. 

P,\R. 3. In t!JC course and conduct of its lmsiness and for tl1e purpose 
of inducing the purcha'e of its coats by retailers for rt·sale and by 
Jllembers of the purcl1asing public for use, r<'spondcnt has made usc of, 
and now u:-.<'s various typl.•s of nd,·ertising matter l'urporting to Le 
descriptive of its said ".Alpacuna." coats und their quality and desir­
ability. 'fl1is ad\'ertising matter consi~tin~ of swatch books and ad­
vertising eopy for use hy retailers in their own fill \'ertising of re­
spomh'nt's coats is caused to l~e trunsportetl by re!-.pundent fl'Om its 
plaee of business in P('tmsylvania. to its retail <·nstonwr~ locnted in the 
various Stat('s of the United States. 

The swateh book of samples ~ent by respomlent to iti-1 retailers con­
tains samples of goods from which "Alpacu11a '' o\'t•rcoats and "..\1-
pacuna" topcoats are mntl£>, whieh ~aitl swatch books also contain the 
following nt.h-ertising material: A simulated pi<"torial ]l('misp]l('re 
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above which are the words "From the four corners of the world," 
und from points on this run four lines on which appear pictorial rep­
resentations and words as follows: (1) An Angora goat, with these 
words underneath: "Strength from the Asiatic Angora." (2) A 
sheep with these words underneath: "Durability from the American 
sheep." (3) A Guanaco with these words underneath: "Silkiness from 
the Peruvian Guanaco ;" and ( 4) An Alpaca with tlwse words undPr­
neath: "Richness from the South American Alpaca." 

In addition to said swatch book of samples, the respondent fur­
nishes advertising copy to retail dealers to be so used by said retail 
dealers and which was, and is, so used by respondent's retailers in their 
advertising in newspapers having n general circulation in the various 
States of the United States, and which advertising copy contained 
among others the follo'Ying statements and representations: 

· Q. What Is Ar.rACUNA? 
A. Alpneunn fabric Is made from the rm·e foreign hairs and wool of the Alpaca, 

Angora, Guunaco antl Texas ~h!'Pp. 
Q. Is this un unusual comblnntion? 
A. Yes, this cvJ.Ublnatlon of hail· and wool Is the l'!'sult of 9 yeat·s of scientific 

laboratory rescat·eh wot·k by a textile genius. 
Studying the sources of the famous Alpacuna fabric Is a real geography les­

son. From the South American Andes we took the warm, light, silky hnirs of 
the Alpaca. From the valleys of Old Peru we took the fine, lustrous coat of 
the Guannco. }'rom the plnlns of Turkestnn we took the sturdy, dumhle hah·s 
or the Angol'U. From the Texas l'onhandle we chose the thlcl;:est, warrnest, 
and richest sllPPps' wool. They were all brought together, and scientifically 
blended Into a fnbrlc that's u11matched for richness, Iuxmy, warmth, light weight, 
long Wl~ar. 

In the mamwr and through the means above !;tntell, the re~pondPnt 
r·epresents or implies that tlte material "Alpacuna" is an all-wool and 
hair fabric containing g-uanaco or vicugna or vicuna, and that it also 
c~ontuins the foreign fur, hair, or wool of the Angora goat from the 
Jllains of Turkestan. 

In addition to the ndvet'ti:"ements set out abovt>, the respondent 
nlso furnislws to its retail dealers other adwrtising- copy to be usPd 
by said retail dealers, nnd which was, and is, so USPll by respondent's 
retailers in their nllvertising in newspupers having a general cir·cu­
lation in the various States of the UnitPd States, in which said copy 
tho composition of said fabric is not disdos!'d thoug-h the name of 
the fabric, to wit," Alpncuna" is prominently fentmPd without quali­
fication. 

The use of thP term '•Alpacuna" by the respondent as d!'scriptive 
of tl1e fabric used in the manufacture of its overcoats and topcoats 
<·onstitutcs It representation by suid re!"pondent to m!'mbers of the 
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purchasing public that said fabric is composed entirely, or at least 
of a substantial quantity, of the fur, vmol, or hair of the Alpaca 
and the Vicuna, and places in the hands of retailers a means and 
instrumentality by which such dealers are enabled to increase their 
own sales by representing that said overcoats and topcoats are all 
wool and composed entirely, or at least of a substantial quantity, of 
the fur, wool, and hair of the Alpaca antl Vicuna, thus deceiving 
the purchasing public. 

PAn. 4. The representations made by respondent with reference 
to the composition or content of said alpacuna fabric are deceptive, 
misleading, and false. In truth and in fact the fabric "Alpacuna't 
is not an all-wool and hair fabric, but contains 32 percent by weight 
of cotton. The formula for the manufacture of said material as 
used by the Continental Mills, Inc., located at Arrnat and Lena 
Streets, Philadelphia, Pa., in the manufacture of material No. 2650t 
which is manufactured exclusively for the respondent and which is 
the fabric mar~eted by the respondent under the name of "Alpa­
cuna" is as follows: 

Percent 

Alpaca---------------------------------------------------- 30.6 
~lohalr ___________________________________________________ 13.6 

lVool----------------------------------------------------- 23.6 
Cotton---------------------------------------------------- 32.0 

The cotton content of said fabric appears in the overcoat material 
only, not in the topcoat material, nnd is used as a backing for the 
wool and hair composing the remainder of the fabric. The cotton 
backing is concealed from the purchasing public by reason of a full 
lining placed in said overcoats which makes the cotton content not 
discernible to the purchaser. Doth the topcoat fabric and the overcoat 
fabric known as "Alpacuna" contain no fur, hair, or wool of the 
guannco, vicugna, or vicuna. Said iuhric known as "Alpacuna" 
furthermore does not contain the foreign fur, hair, or wool of the 
Angora of the plains of Turkestan, but instead said wool is ob­
tained from the dome~tic Angora goat of the Stnte of Texas. 

PAR. 4A. In addition to the above-mentioned nc.lvertising matter, 
respondent attaches a permanent cloth label and a mec.lal, the latter 
by a string, to each of the topcoats and overcoats, both of which pass 
thHeon to the consuming public. In the varions advertisements 
nnd swatch books and on said labels and me<luls appears the legend 
or slogan, "There is only one Alpacuna coat." As the topcoats are 
exposed to ordinary and customary examination by purchasers and 
are readily discovered to be composed entirely of wool, or wool and 
n hair commonly classified by a substantial portion of the trade and 
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general public as wool, respondent represents to the purchasers 
thereof that the overcoats which, as above stated, bear the same name 
and are sold under the same trade-mark, as the topcoats are of the 

.• same composition as the topcoats, when in truth and in fact, as above 
set forth, the overcoats are composed of approximately one-third cot­
ton. Also, such acts, practices and methods of the respondent supply 
retailers means ·whereby they may, and actually do, make like untrue 
.representations to the ultimate purchasers and consuming public. 

The use of the legend or slogan in the manner above set forth had, 
and has, the capacity and tendency to mislead and deceive a substan­
tial portion of the purchasers thereof, and supplies retailers with 
:means whereby they may mislead and deceive their customers, into the 
erroneous anu mistaken belief that the overcoats are of the same fiber 
content as the topcoats and are the same in all particulars, except as 
to weight. 

PAR. 5. Over a period of many years fabrics made of all-wool or 
Wool and hair have established a reputation as possessing superior 
cold-resistance qualities over fabrics made from cotton or other mate­
rials. Purchasers and prospective purchasers of topcoats and over­
coats, on account of such reputat~on, have a decided preference for 
.such all-wool or wool and hair fabrics over fabrics composed in part 
of cotton. Purchasers and prospective purchasers of topcoats and 
overcoats abo have a decideu preference for vicuna over alpaca, 
guanaco, angora, sheep's wool, or other similar wool, by reason of its 
fine quality anu reputation, which preference also covers the combina­
tion of vicuna and alpaca over the combinations of wool in overcoat 
and topcoat fabrics. . 

PAR. 6. There are among the competitors of respondent many who 
uo not misrepresent their fabrics and overcoats. 
. P.,R. 7. The acts aml practices of the respondent, as above alleged, 
~n the course of selling and offering for sale its overcoats and topcoats 
ln commerce as described herein, have the capacity and tendency to, 
and do, mish•au anu deceive a substantial portion of the purchasers 
thereof into the erroneous belief that said representations are true, 
and into the purchase of respondent's overcoats and topcoats because 
of the erroneous and mistaken beliefs induced as aforesaid. As a re­
sult thereof trade has been diverted unfairly to the respondent from 
those of its competitors referred to in paragraph 6 hereof who do not 
~i.srepresent their overcoats and topcoats. In consequence thereof, 
lnJury has been, and is being, done by respondent to competition in 
commerce among and between the various States of the United States 
anu in the District of Columbia. 
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l)AR. 8. The aforesaid acts and practices of the respondent as herein 
alll'ged are all to the prejudice of the public and of respondent's com· 
petitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the • 
intent and meaning of the Federal Trade Commission Act. 

REI•onT, FIN DINes AS TO THE FACTs, AND OnnEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on May G, 1938, issued and thereafter 
served its complaint in this proceeding upon the respondent, ,Tacob 
Siegel Co., a corporation, charging it with the use of unfair method·,; 
of competition in commerce in violation of the provisions of said 
net. Subsequently, the Commission issued and served upon the re· 
spondent an amended complaint charging the respondent with the 
use of unfair methods of competition in commerce and unfair and de· 
ceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance of said amended complaint 'and the 
filing of respondent's answer thereto, testimony and other evidence 
in support of the allegations of said complaint were introduced by 
George 1V. \Villiams, attorney for the Commission, and in oppo;;ition 
thereto by Montgomery & 1\fcCracken, attorneys for the respondent, 
before Edward E. Reardon, a trial examiner of the Commission there· 
tofore duly designated by it. Subsequently the Commission entered 
its order directing that said amended complaint be amended to con· 
form to the evidence theretofore taken in this proceeding, and further 
directing that SU('h evidence be adopted as evidPncc in connection with 
the second amended complaint. It was further directed by the Com· 
mission that said SPCOtHl amende1l complaint, containing the amend· 
ments made pursuant to said ortler, Le issue1l anti servt•tl upon the 
rel'pondent. Pursuant to such direction said second amended com· 
plaint was issued on May 1G, 1910, and then•after serve1l upon the 
J"espondent. Subsequently and after the filing of respondent's answer 
to said second amended complaint, adtlitional testimony and other 
evidence were introduced before said trial examiuer in support of and 
in opposition to the allegations of said second amend{'d complaint, 
which testimony and other evitlence, together with all of the tl'sti· 
mony and other evidt·nce origiually tak{'n in this procet•tling, were 
duly recorded n111l filed in the ollice of the Commission. Thereafter 
the proceetling regularly came on for final hearing before the CoJll· 
mission on said second nnwn<led complaint, respondent's answer 
thereto, tP~timony and other evidence, report of the trail ('Xaminer 
upon the evi<lence and the l•xceptions thereto, briefs in support of and 
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in opposition to the complaint, and oral arguml'nt, and the Commis­
sion having duly considered the matter and being now fully advised 
in the premises, finds that this proceeding is in the interest of the 
public and makes this its findings as to the facts and its conclusion 
drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. The respondent, Jacob Siegel Co., is a corporation, 
organized and doing business under the laws of the State of Pennsyl· 
vania, with its office and principal place of business located at 317 
North Broad Street, Philadelphia, Pa. Respondent, is now, and for 
many years last past has been, engaged in the manufacture, sale, and 
distribution of men's clothing, including certain overcoats and top­
coats designated by respondent as "Alpacuna" coats. 

PAR. 2. In the course and conduct of its business, respondent causes 
and has caused its coats, when sold, to be transported from its place 
of business in the State of Pennsylvania to purchasers thereof located 
in various other States of the United States and in the District of 
Columbia. Respondent maintains, and at all times mentioned herein 
has maintained, a course of trade in its coats in commerce among and 
between the various Stntes of the United States and in the District of 
Columbia. 

PAn. 3. In the cour~e and conduct of its business respondent is now, 
an(l at all times mentioned herein has been, in substantial competition 
With other corporations, and with individuals and firms, en'gaged in 
the sale and distribution of overcoats and topcoats in commerce among 
and betwe£'n the various States of the United States and in the Dis­
trict of Columbia. 

PAR. 4. In 1!:12!:1 re:"pond!'nt, in coop£>ration with certain textile 
specialists, developed a certain fabric for use in the making of men's 
overcoats. This fabric, designated by respondent as "Alpacuna" 
fabric, has a face or pile which is compo~l·tl of approximately 50 
Per cent alpaca, 20 percent mohair, and 30 percent wool. The fibers 
lllaking up this face are worked into n cotton backing. Of the entire 
fabric (face and backing) the face comprises approximately 70 per­
cent and the cotton backing 30 percent. 

Respondent state's that its purpose in using the under surface or 
ba<·king was to duplicate as m•arly as possible the natural coat of the 
animals supplying the fibers, the backing repre:;enting the skin of the 
animal aJl(l the fibers representing the hairs or wool growing from 
the skin. The reason given for the usc of a cotton rather than a 
Worsted backing is that the former is more finely and closely woven, 
an!{ that this makes possible the obtaining of a denser face of hair 

~28713--43--vol.36----39 
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and ,-\·ool fibers than would be permitted by a worsted material. It 
was thought also that the cotton backing would add to the durability 
of the garment. 

A year or two after the development of the overcoat fabric, respond· 
ent began the manufacture of topcoats. The material used in the 
topcoats is essentially the same as the face of the overcoating fabric, 
the principal difference between the two garments being that in the 
topcoat the cotton backing is omitted in order to make the garment 
lighter. A further difference is that the overcoat is full lined whereas 
the topcoat has very little lining. The fabrics used in the coats are 
not manufactured by respondent but are made by another concern 
according to specifications supplied by respondent. 

PAR. 5. Respondent's coats are sold to the public through retail 
dealers. In the course and conduct of its business and for the pur­
pose of inducing the purchase of its coats by dealers, and subsequently 
by the purchasing public, respondent makes nse of various methods 
of advertising. One of such methods is the use of swatch books or 
books containing samples of the fabrics, which are placed by respond­
ent in the hands of uealers purchasing its coats and also in the hands of 
dealers regarded by respondent as prospective purchasers. Such books 
are frequently displayed by dealers to the purchasing public. Some of 
these swatch books contain, among other advertising matter, a drawing 
or pictorial representation of a hemisphere, above which appears the 
legend, "From the Four Corners of the 'Vorld." From various geo­
graphical locations shown on this hemisphere lines run to drawings or 
pictures of certain animals and under each of these pictures a further 
h•gPnu appears. Under the picture of an Angora goat appears the 
l£>g£>nd, "Strength from the Asiatic Angora." Under the picture of a 
sheep appears the l£>gend, "Durability from the American sheep." 
Under the picture of a guanaco appears the l£>g£>nd, "Silkiness from the 
Peruvian Guanaco," anu unuer the picture of nn alpaca app£>ars the 
legenu, ''Richness from the South American Alpaca." 

Respondent also furnishes to its dealers su~gest£><1 advertising copy 
for use by such dPalers in adv£>rtising respondent's coats in news· 
papers published in the trade ar£>as served by such uealers. Frequent 
and repeated use has been maue by the uenlers of this auvertising 
copy. In certain of the copy the following advertising matter 
appears: 

Qu£>s. Whot Is Alpncuno? 
Ans. Alpumna fubrlc Is mflile from the rore fo1·elgn hairs and wool of the 

Alpncn, Angol'o, Guuunro, nnd Texas ShPPp. 
Qnes. Is this an unmmnl comhlnntlon? 
Ans. Yl'!l, tbls coml.Jlnutlon of llnlr ond wnol is the rPsu!t of 9 years of 

~<clentltlc lnborotory rP~<<>:Ir('h woi·k hy n tPxtlle gl'nlus. 
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Studying the sources of the famous Alpncuna fabric is a real geography 
lesson. From the South American Andes we took the warm, light, silky hairs 
of the Alpaca. From the valleys of Old Peru we took the fine, lustrous coat 
of the Guanaco. From the plains of Turkestnn we took the sturdy, durable 
lmirs of the Angora. From the Texas Panhandle we <!hose the thicke8t, warm­
est, and richest sheep's wool. They were all brought together, and scientifically 
blended into a fabric that's unmatched for richness, luxury, .warmth, light 
Weight, long wear. 

PAR. 6. Through the use of these representations and others of a 
similar nature the respondent has represented, directly or by impli­
cation, that the fabric used in its coats is made entirely of wool or of 
Wool and hair; that such fabric contains guanaco hair; and that 
the Angora goat hair used in such fabric is imported from Turke­
stan or some other Asiatic country. 

PAn. 7. 'Vhile the fabric used in respondent's topcoats is a wool 
and hair material, this is not true as to the overcoats, in which the 
cotton backing constitutes approximately 30 percent of the entire 
fabric. In some of its more recent advertising matter the respondent 
has referred to the fact that its overcoats contain cotton backing. 
However, such reference is usually in smaller and less conspicuous 
type than the other portions of the advertisement. In view of the 
fact that the overcoats are full lined, the prospective purchaser has 
little or no opportunity to observe the cotton backing when examin­
ing the garment. 

In neither the overcoat nor the topcoat is guanaco hair used. It 
appears from the evidence that occasionally guanaco hairs may find 
their way into shipments of alpaca received by the mill which man­
ufactures the fabrics for respondent, but in such cases the presence 
of the guanaco hairs is due entirely to accident nnd the amount is 
negligible. The Angora goat hair or mohair used in the fabrics is 
not import<'d from Turkestan or any other foreign country, but is 
a (1omcstic pmduct and is obtained from Angora goats raised in 
Texas. During the oral argument before the Commission it was 
stipulated by counsel for respondent that the defense of the pro­
<'<'eding was abandoned insofar as the points with re~p<'ct to the 
guanaco hair nnd the importation of the mohair were concerned. 

PAu. 8. The Commission therefore finds that the representations 
111ude by the respondent with respect to its coats, us sPt forth in 
Paragraphs 5 and 6 her£>of, are false, misleading, and decPptive. 

PAu. 9. Anoth<'r issue rah;ed in the complaint is whether the name 
''A.lpacuna" used by respondent to desig·nate its coats is misleading, 
ns repres<'nting or implying that the coats contain fibt:>r obtained from 
the animal known us the vicuna. It is insist<'d by responrlent that 
the name "Aipacuna" is merely a coined tra1le name made up by 
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combining the first five letters of the word "alpaca" with the suffix 
''una," that the suffix wus incorporated into the name only because it 
provided a euphonious ending, and that the name has no reference 
to vicuna fiber. Respondent further insists that the name has no 
~;ignificance in the trade or to the purchasing public other than as a 
mere trade name, or possibly as indicating an alpaca content, that 
it is not understood by dealers or consumers as indicating that the 
coats contain vicuna fiber. 

Respondent's pos1tion finds support in the testimony of a number 
of witnesst>s. On the other hand, a number of other witnesses, in· 
eluding both persons in the trade and members of the consuming 
public, tL•stified that to them the name "Alpacuna" indicated that the 
coat contained both alpaca and vicuna fiber, the presence of vicuna 
fiber being implied by the "cuna" portion of the name. Upon consid­
eration of the entire record, the Commission is o'f the opinion that while 
in some cases the name might not be understood by prospective pur· 
chasers as indicating the presence of vicuna fiber, in a substantial nuiD· 
ber of other instances it would indicate the presence of such fiber. It 
is undisputed that respondent's coats contain no vicuna fiber. The 
Commission therefore finds that tlw name "Alpacuna" is misleading 
and decepth·e to n substlmtial portion of the purchasing public in that 
it represents or· implies to such per!-!ons that respondent's coats contain 
material which they do not in fact contain. 

PAn. 10. The Commission finds further that the use by the rrsponJcnt 
of the foregoing reprl'sentations with resprct to its coats, including 
the use of the name "Aipacuna," has the trndency and capacity to mis· 
lenll anJ deceive a substantial portion of the purchasing public with 
respect to the tibt>r content of such coats nnd the origin of the materials 
usctl in such coats, and the tendency and capacity to <·nuse such portion 
of the public to purchase substuntiul quantities of n•spo1Hll'llt's coats ns 
a result of the erroneous and mistakt-n hPlief cJJgendt•red by such rep· 
resentntions. In conseqtwne<• thPrt•of, suLstuntial t rude has hi' en di· 
wrted unfairly to the l'('spoiHlent from its competitors, many of whoJll 
do not misrrprPsent thrir products. 

COXCLUSIO:S 

The acts an<l practicrs of tlte responth•nt ns herPin fonJHl are all to 
tll(' prejwliee of the public nntl of rPs)wndent'~ competitors, and con­
stitute unfair nwthotls of eompetition in conuurrce aJHl unfair untl 
dec<>pti\'e nets and pruetic<>s in comm<>n·c within the intl•nt and n1r:1Il" 
ingof the Ft•tlt•rnl Trn<lt• Commission Aet. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the second amended complaint of the Commission, the answer 
of respondent, testimony, and other evidence taken before Edward E. 
Ueardon, trial examiner of the Conunission theretofore duly desig­
nated by it, in support of and in opposition to the allegations of the 
complaint, report of the trial examiner upon the evidence and the 
exceptions thereto, briefs in support of and in opposition to the com­
plaint, and oml argument; and the Commission having made its find­
ings as to the facts and its conclusion that the respondent has violated. 
the provisions of the Federal Trade Commission Act. 

It is ordered, That the respondent, Jacob Siegel Co., a corporation, 
and its officers, reprt'!;entatives, agents, and employees, directly or 
through any corporate or other device, in connection with the offering 
~or sale, sale, and distribution in commerce, as "commerce" is defined 
ln the Federal Trade Commission Act, of respondent's coats now 
designated "Alpacuna" coats, or any other coats of substantially similar 
cornpo~ition, under whatever name sold, do forthwith cease and desist 
from: 

1. Representing that respondent's coats contain guanaco hair. 
2. Rev'rest'nting that the Angora goat hair or mohair used in re­

spondt'nt's coats is imported from Turkestan or any other foreign 
country. 

3. Uepresenting through the use of druwings or pictorial represen­
tations, or in any other manner, that respondent's coats contain fibers 
or materials which they do not in fact contain. 

4. Representing that coats made of fabrics which have a cotton 
Lacking nrc romposeu entirely of wool or of wool and hair. 

5. Using nny advertising mutter or causing, aiding, encouraging, or 
Promoting the use by dealers of any advertising matter which pur­
ports to disclose the ronstituent fibers or materials of coats composed 
111 PUlt of cott,m, unless such ad\'eJtising matter clearly discloses such 
C(Jtton ('ontent ah1g with such other fibers or materials. 

6. U!;ing the word "Alpacuna,'' or any other word which in whole 
or in part is indicative of thP. word "vicuna," to designate or describe 
~~8Ponuent's coats; or otherwise representing, directly or by implica­
lon, that responuent's coats contain vicuna fiber. 
It is further ordered, That the respondent shall, within 60 days after 

service upon it of this oruer, file with the Commission a report in 
Writin"' St·tt1' 11 "' forth in detail the manner and form in which it has 

h! b 

COmplied with this order. 
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It is further ordered, That no provision in this order shall be con­
strued as relieving respondent in any rt>spect oi the necessity of com­
plying with the requirements of the Wool Products Labeling Act of 
1939 and the authorized Hules and Regulations thereunder. 

Commissioner Freer dissenting in part: 
Commissioner Freer dissents from so much of the order as wholly 

prohibits the contimwd use of the trade name "Aipacmm" fot' the 
reason that this trade name, which has been in use for more than 13 
years, is a valuable business asset, and is neither deceptive per se, nor 
is the testimony concerning its tendency or capacity to deceive suffi­
ciently clear and convincing ns to render such prohibition of its use 
necessary in the public interest . 

.A majority of the Commission do not agree with either Commis­
sioner Freer's statements of fact or his conclusions of law. 
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liiodified order, purRtmnt to provisions of section 5 (I) of the Federal Trade 
Commission Act, and in accordance with decree below referred to, In pro· 
ceedlng In question, In which original order Issued on August 6, lD.U, 33 
F. T. C. 8S1, and In which Circuit Court of Appeals for Ninth Circuit, on 
May 2:), HH2, In Lee Boyer's Candy v. Pcdcral Trade Oommi.~sion., 128 F. 
(2d) 2G1, 34 F. T. C. 1S!J7, renderf'd its opinion anil on said date issued 
nlso Its final decree modifying ro;ald order of the Commission In certain 
Particulars and affirming the same as modified-

nequlrlng rel'pondent, Its officers, etc., in connection with offer, etc., in com­
merce, of candy, to cPnse and desist from selllng the same through lottery 
Rcht>mes, push or pull cards, punchboard.3, etc., as In said or<ler F;pecified. 

MoDIFIED Onorn TO CEAsE AND DESIST 

This proceeding coming on for furth<>r hearing before the Federal 
Trade Commission and it appearing that on August G, 1941, the 
Commission made its findings as to the facts herein and concluded 
therefrom that the respondent, Lee Boyer's Candy, a corporation, 
has violated the provisions of section !') of the Federal Trade Com­
lnission Act, and issued and sub~equently served its order to cease 
und desist; and it further appearing that on l\lay 25, Hl42, the United 
St~tes Circuit Court of Appeals for the Ninth Circuit rendered its 
0Pinion, and on May 25, Hl42, issued its final decree affirming the 
aforesaid order of the Commission by modifying said order in certain 
Jlarticulars. 

Now, theJ'efore, Pursuant to the provisions of subsection (i) of 
~<lCtion 5 of the Federal Trude Commission Act, the Commission 
Issues this its modified order to cease :md d<•sist in conformity with 
the said decree . 
. It ill ordered, That the respondent, Lee Boyer's Cundy, a corpora­

han, its officers, rrprest•ntatives, agents, and employres, directly or 
!hrough any corporate or other device in connection with the oifer­
~~g for sale, sal<', and distribution of candy or any other merchan­
c'se, in commerce as "commerce" is defin<•d in the Federal Trade 

0 tntnission .Act do forthwith <'<'n~e anJ th•sist from: 
(1) Selling 0~ distributing any merchandise so packed and as· 

~<·rnLied that salt•s of said merchandise to tiw public are to be made 
Y tnrans of n game of chance, gift enterprise or lottery scheme; 


