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IN TilE MATTER OF 

WILLIAM G. NASH, SR., ET AL., TRADING AS 
NASH DROTIIEUS DRUG COMPANY 

COMI'LAINT, FINDINGS, AND OitDETt I~ REGARD TO Tim ALLEGED VIOLATION 
OF SEC. I! OF AN ACT OF CO~GUESS APPROVED SEI'T. 26, 19H 

Docket 3775. Complaint, Apr. 27, 1939-Dccision, May 6, 194.'J 

Where three brothers, en~aged in the compounding nnd interstate snle and 
distribution of their "Nn><h's C. & L. 1\Inlnria Chill Tonic and Lnxatlve"; 
through rPprcsentatlons In newspnpers nnd Jlerlodlcnls, !orm letters, clr­
eulars, folders, tcstlmonlnls, nnd radio continuities, directly nnd by 
implication-

{ a) Repre,..ented that their said medicinal preparation was nn effective trent· 
ment for malaria, and a guoranf!'ed, unsurpassed ond ell'ectlve preventive 
nnd cure for nil typt>s thrreof; and thnt it was a rrmedy anti efl'ectlve treat­
ment !or billonsnPss, constipation, liver troubles, dy~prp~la, backache, head· 
ache, nPrvommess, ~tomnch trouble, C'h!Hs, !ever, ague, third-day chills, 
swnmp chlll8, and \"arlous other condi tlons and dlsordN'S; 

(b) R<'vrcsentPd that u~e thereof would cll'nn out the f;ystem and rrstore the 
normal functioning of the bowels, ndrl red coJ·pusdPs to the blood, nld 
dlgPstion, and incn·n~e the nppPtlte; thnt it wns nn e!Trctlve tonic wbleb 
would restore vigor and vitality; thnt use tlwreof both [Jrrvmt!'ll aud cured 
colds; and tltnt It was a n~>w dlst·o,·ery which was In no way habit-forming 
or harmful to m:pr~. young or old ; 

The !aC"ts being that, while said produC"t wns an untl-mnlaria vre]loratlun nnd 
Inxutlve, it wos not n competent or rtrcctlvc tr!'atn)('nt for the cure or rnnJnrlll 
!n that, token In uccordauce with the d!rt>ctlons on Its Iobel, it would not 
pmvlde the minimum nlknlold content lli'Ces~l\ry; though dully use thPrrot 
In the proper dosnge over a long pt•rlotl of time would be n curnpPtcnt aud 
f'ffcl'lfve tr~>atmPnt for SIWb purpo~;e, prolungl'd tulmlnliitrutlon tltrreof, dll8 

to 1he prc~t·rH'e of the cnthnrtic drUb'S ph!•noii•hthnleln and I•'. E. :Mandrake, 
would be llkt'ly to be hnnnrul and hnbit-!ormi11g; null, while n comprtent 
tr!•ntmrnt !or the tempornry rt•llt•f of blllousnl'~s and constiJJHtlon, It wn~. 
ns ofOI'l'Salrl, habit-forming, nnd might be harmful if tnkrn by those sutrer· 
lng from abtlomluul pains, naU114'1l, or othl'r symptomf! of appendicitis; oud 
clnlms that It constltutrtl n cure or effl'ctlve tt·entmmt !or the other couol· 

i 

I 
I 

I 
I 
I tlons or ul~!'nst•s Fpt'<'IIIPcl eon~tltutcd false ollvertlsl'm!'uts; and 

(c) Fnll'ldy t·epr!'s!'nted that Maid prertnrutlon wns Pnclorst•tl by nurses, tthyslctnn~. I 
l'('hool t!'n<"iu'rs, and hPnlth ofllcluls throughout the southt>m part of tl111 

UnltPil Htat!'S; and thnt !> JlPrsons out of 10 r~ltllug In 1:mld part of thll 
UnltPd Stutes hnd malaria; and 

~d) ltPI•r<'H!'nt!'tl thnt If an tncllvhlual, nmong otlwr thing!"~, trpmltled all o\'er. 

:~:·~p~r~~~~g~,u~,('~~:.. 0c~r ~~~~~ ~:~~~~\~~~~~~~~:;!·z;~:~:~~~· (%~;~:8=~~~~~~~ 
fever, hot and C'old tlaslws, !lvl'r dlsordPrs, lmprorwr furl('tfonlng of the 
Jd<lut>ys, etc., or If a (•hlld was unruly, lrrltnLle, llstiPHH, or sluggish, thr~ 
su1'!1 pPr~on or <·hlld wns l'xhlhltlng Rymptoms of mnlurla, nnd Its snl 
vrrparation was a comr)('tent and eiTPctlve tr~>atmPnt tht>refor: 
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The facts bl'ing that while ague, chills,· third-day chills, fever, swamp chills, or 
hot and cold flashes may and often do accompany an attack of malaria and' 
are recognized as symptoms thereof, and while, if said symptoms are caused 
by malaria, its preparation would be a competent and Piiective treatmPnt 
if used in the proper therapeutic doses over a sufficient period of time, it would 
not, as noted above, be such if taken according to the directions on tt.e lllbel; 
nnd existence of the other disorders or conditions set forth above, does not 
indicate malaria; 

'With Pffect of misleading and deceiving a substantial portion of the purchasing 
public into the erroneous bPlief that such representations were true; and 
With tendency and capacity to induce it, because of such mistaken belief, 
to purchase said preparation: 

lield, 'I'hat such acts and practices, under the circumstances set forth, were all 
to the prejudice and injury of the public, and constituted unfair and decpp­
tlve acts and practices in commerce. 

lllr. John lV. Carter, Jr., for the Commission. 
Mr. Clinton Robb, of 'Vashington, D. C., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
nnd by virtue of the authority vested in it by said act, the Federal 
T' r~<l.e Commission, having reason to believe that 'Villiam G. Nash, Sr., 
Vlliiam G. Nash, Jr., and Florence Nash Cox, individually and as 

copartners trading as Nash Drothers Drug Co., hereinafter referred t() 
~s respondents, have violated the provisions of said act, and it appear­
~n~ to the Commission that a proceeding by it in respect thereof would 
. e In the public interest, hereby issues its complaint, stating its charges 
111 that respect as follows: 
J P.ARAcnArn 1. Respondents William G. Nash, Sr., William G. Nash, 
}\r., and Florence Nash Cox arc individuals and copartners trading as 

ash llrothers Drufl' Co., and their principal office and place of busi-
lle • o ss Is in Jonesboro, Ark. 

1 PAn. 2. The respondents are.now, and have been. for mo~e than 1 ye.ar 
a~t Past, engaged in the busmess of compoundmg, sellmg, and dis­
~1?Uting a medical or pharmaceutical preparation designated "Nash 

1~ 1 11 and Liver Tonic" antl "Nash's C. & L. Tonic." Respondents sell 
sail} preparation to m<>mbers of the purchasing public situated in 
tarious States of the United States and in the District of Columbia, 
a~~ cause said preparation, when sold by them, to be transported from 
~heJ~· aforesaid place o! Lusinrss. in th~ State of Ar.kan:as to the ~ur­
S asrrs thereof at their respective pomts of locatiOn m the varw?s 

tlltes of the Unitrd States, other than the State of Arkansas, and m 
tho District of Columbia. Respondents maintain and at all times 
lne"t' d · · '' toned herein have maintained a course of tra e m commerce m 
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said preparation among and between the various States of the United 
States and in the District of Columbia. 

PAR. 3. In the course and conduct of their aforesaid business, th£ 
respondents .ha.ve disseminated and are now disseminating, and have 
caused and are now causing the dissemination of false advertisements 
concerning their said product, by United States mails, by insertions 
in newspapers and periodicals having a general circulation, and also 
in circulars and other printed or written matter, all of which are dis­
tributed in commerce among and between the various States of the 
United States; and by continuities broadcast from radio stations which 
have sufficient power to, and do, convey the progmm emanating there­
from to listeners located in various States of the United States other 
than the State in which such broadcasts originate, and by other means 
in commerce, as commerce is defined in the Federal Trade Commission 
Act, for the purpose of inducing, and which are likely to induce, di· 
rectly or indirectly, the purchase of their said product; and have dis­
seminated and are now disseminating, and have caused and are noW' 
causing the dissemination of, false advertisements concerning their 
said product, by various means, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of their 
said product in commerce, as commerce is defined in the Federal Trado 
Commission Act. Among, and typical of, the false statements and 
representations contained in said advertisements, disseminated and 
caused to be disseminated, as aforesaid, are the following: 

1 .. Che<'k thPse Symptoms Yourself-<m yourself-anti on your family! See 
llow l\Inny of Th<>so Symptoms You Have 

Are you always tlretl, or completely run clown and worn out? Do yoU 
terllnzy? 

Do you wake up In the morning ns tlretlos when you went to bed? 
Are you restless at night. Can't sleep? 
Then have bud c:lt'eiWJS and nightmares? 
Do you latk energy ant! pep? Do you lack ambition? 
Do you othe ln every bone of your body? 
Do you have chllls and oecnslonul fever-hot anti cold flashes? 
Are you bilious? ConiltlpntPcl? 
Are you nervous and Irritable? 
Are you blue und dl•pr<'SH~>cl? Do you have foolish tears and dreads? 
Are you unduly Sllllerstltlous? 
Is your b1·enth biHl? Tong1.1e coated? nut! toste In the mouth? 
Is your complexion sallow, yellow, or broken out with pimples, bolls or 

unsightly splotches? 
no you have occnslonal or habitual dull or sick hendnches? 
Do you have ba<'knchPs? 
Are there floating specks before your £>yes? 
Are you dizzy? 
Are you losing weight? 
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Do you suffer from indigestion or loss of appetite? 
Is your liver out of order? 
Do you have gas on the stomach? Sour stomach? 
Stomach constantly upset? 
Have you' a cold you can't get rid of? 
Are your kidneys functioning Improperly or abnormally? 
Do your knees and hands shake? 
Do you tremble all over? 
Are your chilllren unruly, irritable, restless and sluggish? 

671 

IF you have any of these symptoms no doubt you are suffering from the 
first-or maybe the mote serious stages of malaria. 

2. NAI'lll'S TONIC will clean out your system, allowing the bowels to have 
satisfactory action-will add red corpuscles to the blood, aid digestion, Increase 
the appetite, tone up the system, and give you plenty of Pep, viz, vim, and vigor. 

3. Satisfaction Guaranteed and again, Remember Thi~:~ Is a Guaranteed llemelly. 
You can take one dose or the entire bottlP, and If you are not satisfied, take the 
enrpty bottle to your Druggist and he will refund your money without question 
or quibble. So you have nothing to lose and everything to gain. • 

4. Fo~: Malaria, lliliousness, Consti]!atlon Nash's Tonic is a guaranteed remedy 
unsurpassed for cJ.ills and malaria and its kindred or resulting ailments-bilious­
ness, constipation, stomach trouble, liver trouble, dyspPpsia, backache, headache, 
nervousness and other comvlalnts and dist>ases. It will kill the chill before the 
iii, and stop that fever that mny be brewing. It will eliminate those poisons 
Milch may be forming and which nre causing those physical and mental pains 
and J)Prhaps unhappiness. It Is a purgative as well as a preventive and will 
bruce up yom· body with the finest tonic ever had. Kills mnlnrla germs! 

Ir You have malaria, get rid of It; it you haven't lt, kel•p from· having It wltb 
''Na~h's." 

5. Chills and Malaria wlll be but a rare thing, when more people recognize this 
New Di1;covery. 

6. Even It you don't think you have Malaria, It can do you no harm-and will 
do You much good to take Nash's Tonic regularly. 

7. The All Year Hound Tonic, Heme<ly, Purgative, l'rPventive! Nash's Tonic 
Is great for thos~ Jnzy, languid Spr·fng days, excellent during the sluggish Sum­
ll'ler, a great Tonic for Full and a fill(' cold ltren-ntlve for Winter. It Is there­
fore an all-year-ronnd remedy-particularly for malaria and biliousnes>~, chills, 
fev~·r, ague, third dny chllls, swamp c:hllls, constipation, stomach troubles, etc. 
It Is ah;o a preventive for It will tt>nu to prevent you f1·om having malaria as 
wrn ns num·erous othPr ailments, l•tc. As a purgative It banishes constipa­
tion lind Its serious afllictlons, and as a tonic, good for children as well as all 
Others, lt will put the body In £>xcellent trim, add red corpuscles to the blood 
&n<I tf•d color to the cheeks. 

8. Fur flaby-For Grandma And All AgPs in DttwePn Nash's Tonic is for 
~ne and all-the baby-the thlld-the young man and womnn-1\Iother and 

a.ther-Grandma and Grandpa! It will give the child a healthy body, and a 
chance to grow and de,·elop without gt>rms or disease hlnllerlng-lt will giv~ 
~he Young folks pf'p, vigor, vitality, an(! h£'1p thf'm "keep going" ln this day of 
l•ver-ceaslng Golug-lt will make l\1othrr 1111<1 Father feel "that thPy're still 

ioung folks"-that tbl'y have much to live for and look forward to-that they 
Clln take a new !Pase on life-and It will add yrars to the old folks. 

ll. School Teuchers-IIealth Officials and Others Endorse Nash's Tonic. 
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10. Tbls new Discovery Is endorsed by physicians because they appreciate 
the formula, which Is known. 

11. Yes, Indeed-you can take Nash's Tonic with every confidence in the world, 
and your Physician will pass on the above Ingredients. Nash's Tonic Is In no 
way harmful, and Is not unpleasant to take. Not a habit-forming medicine. 

12. • • • thousands and thousands of Southerners (9 out of 10 have 
malaria • • •) 

PAR. 4. Through the use of the statements and representations here· 
inbefore set forth and others similar in meaning thereto not herein 
set out, all of which purport to be descriptive of respondents' prepara· 
tion and its effectiveness in the treatment of ailments and conditions 
of the human body and the cause of such ailments and conditions, 
respondents have represented, directly and by implication, among 
other things, that each and all of the symptoms enumerated herein 
in paragraph 3 (1) are caused by or associated with malaria and 
that persons having any on() or more of such symptoms have malaria; 
that said preparation is a proper, guaranteed, unsurpassed, and effec· 
tive preventative and remedy or cure for all types of malaria in the 
human body; that the use of said preparation will clean out the system 
and restore the normal function of the bowels, add red corpusc1es to 
the blood, aid digestion, and increase the appetite; that !'mid pre para· 
tion is an effective tonic which will restore vigor and vitality; that said 
preparation possesses remedial or curative value in the treatment of 
constipation, biliousness, liver trouble, dyspepsia, backache, headache, 
nervousness, st.omach trouble, chills, fever, ague, third-day chills, 
swamp chills, and various other conditions and diseases to which the 
human body is subject; that the use of said preparation both prevents 
and cures colds; that said preparation is a new discovery which is 
in no way habit-forming and which is in no way harmful to the users 
thereof, including infants, chilJren, adults, and elderly people; that 
said preparation is endorsed by nurses, physicians, and health officials 
throughout the southern part of the United States; and that 9 out of 
10 of the people residing in the southern part of the United States have 
malaria. 

PAn. 5. The aforesaid statements and representations used and 
disseminated by the respondents in the manner above described are 
grossly exaggerated, misleading, and untrue and constitute false 
advertisements. 

In truth and in fact only two of the symptoms enumerated herein 
in paragraph 3 (1), namely, chills and occasional fevers, are symp· 
toms of malaria. Said preparation is not a proper, effective, or un· 
surpassed remedy or cure for all types of malaria, and its use will 
not prevent the development of malaria. in the human body. The use 
of said preparation will not restore the normal functioning of the 
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bowels, nor will it add red corpuscles to the blood, aid digestion, or 
increase the appetite. Said preparation is not an effective tonic which 
will restore vigor or vitality. Said preparation is not an effective 
remedy or cure for constipation, biliousness, liver trouble, dyspepsia, 
backache, headache, nervousness, stomach troubles, chills, fever, ague, 
third-day chills, swamp chills, or for any other of the various dis­
eases and conditions to which the human body is subject. It is habit 
forming in the sense that the continued use of laxative or cathartic 
medicine is habit forming. Said preparation will not prevent' nor 
will it cure colds. Said preparation is not a new discovery, and it 
is not a sa.fe and harmless medicine for use in all cases by infants, 
children, adults, and elderly people, as represented and advertised by 
the respondents. Said preparation has not been endorsed by nurses, 
physicians, and health officials throughout the southern part of the 
United States, nor do 9 out of 10 people in the southern part of the 
United States have malaria. In fact, only a small percentage of 
persons residing in the southern part of the United States have 
malaria. 

Respondents' statements and claims as to the therapeutic value and 
efficacy of said preparation are grossly exaggerated, false, and de­
ceptive, and greatly exceed any claims to the therapeutic value 
and efficacy of such preparation which might truthfully be made. 
Although said preparation may possess properties capable under 
certain conditions of use of having a beneficial effect in the treatment 
of certain forms of malaria at certain stages of development, said 
Preparation is not a remedy or cure or safe and effective treatment 
for all forms or types of malaria. 

Furthermore, said statements and representations arc misleading 
nnu constitute false ndvertisemPnts in that they fail to reveal the fnct 
that the drugs "quinidine" or "quinidine alkaloids" and "cinchonine 
alkaloids," as :.1~·ecl in said preparation, have a powerful effect upon the 
heart and upon other organs or parts of the body which may cause 
injury to the health of the user if taken in accord with the statements 
and recommendations contained in said advertisements, or under such 
conditions as !ll'e customary or usual. 

PAR. 6. The use by the respondents of the foregoing false, deceptive, 
an<] misleading statem«:>nts, representations, and advertisements, dis-
8E'minated as aforesaid, has had, and now has, the capacity and tend­
E-ncy to, and does, mislead and deceive a substantial portion of the pur­
chasing public into the erroneous and mistaken belief that such false 
statements, n>presentntions, and ndvE>rtisements are true and into 
the purchase of respondents' said preparation which contains drugs. 

PAn. 7. The aforesaid acts and practices of respondents, as herein 
alleged, are all to the prejudice and injury of the public, and constitute 
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unfair and deceptive acts. and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGs As TO THE FAcTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission on the 27th day of April 193!), issued, and on the 
29th day of April193!), served its complaint on William G. Nash, Sr., 
'Villiam G. Nash, Jr., and Florence Nash Cox, individually, and as 
copartners, trading as Nash Brothers Drug Co., charging these respond­
ents with the use of unfair and deceptive acts and practices in com­
merce in violation of the provisions of said act. No answer was filed 
by the respondents. 

On July 26, 1939, a stipulation as to the facts was entered into and 
approved by the Commis~ion, upon which the Commission based its 
findings as to the facts and, on the 1st day of August 1939, issued its 
cease-and-desist order. Thereafter, to wit, on the 30th day of July 
1912, a petition was filed by Assistant Chief Counsel Whiteley pray· 
ing (for reasons therein assigned) that the stipulation ns to the facts, 
findings as to the facts, and the order to cease and drsist be vacated 
and set aside, and the case reopened for the purpose of receiving 
such competent testimony and other evidence in support of or in 
opposition to the complaint as might be offered.· 

On the 3d day of August 1942 the Commission issm'd, and on the 
5th day of August 1942, srrv<'d on the respond<'nts its order (together 
with a copy of the afor<'said petition) ·fixing the time and the place 
when and where a hearing would be held on said petition. Thereafter, 
to wit, on the 31st day of August 1942, the Commission issued and on 
the 3d day of September 1942, ~c:rved on these respondC>nts its order 
vacating and setting aside the aforesaid stipulation of facts, finding:; 
as to the facts, and order to cease and desist, and oruering that this 
case be reopened for the purpose of receiving such competent testi­
mony and other evidence in su'pport of or in opposition to the com­
plaint as might be o:fl'ered. 

On the 24th day of S<'ptember 1942, the attorney for these respond· 
('nts fil<>d an answer in this proc<>eding. Thereafter, a stipulation was 
entered into whereby it was stipulated and agreed that the statement of 
farts (nnd exhibits thereto nttach<'d) signed and executed by there­
spondents, William G. Nash, Sr., William G. Nash, Jr., and Florence 
Nash Cox, and llichard P. Whiteley, assistant chief counsel for the 
Federal Trade Commission, subjC>ct to the approval of the Commission, 
might be taken as the facts in this proceedi11g in lieu of testimony in 
support of or in opposition to the charges ~;tat('d in the complaint, 
and the said Commission might proceed upon said statement of facts 
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and the exhibitS" thereto attached to make its report, stating its find­
ings as to the facts (including inferences which it might draw from 
the said stipulated facts) and· its conclusion based thereon, and enter 
its ordel"' disposing of the proceeding without the presentation of' 
argmrumt or filing of briefs, and without the filing of the trial ex­
aminer's report upon the evidence. 

This proceeding thereafter regularly came on for final hearing before 
the Commission on said complaint, answer, stipulation, and exhibits 
(said stipulation having been approved, accepted, and filed); and the 
Commission, having duly considered the matter and being now fully 
advised in the premises, finds that this proceeding is in the interest 
of the public and makes this its findings as to the facts and its con­
clusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondents, William G. Nash, Sr., William G. Nash, 
Jr., and Florence Nash Cox, are individuals and copartners, trauing as 
N"ash D~others Drug Co., with their principal office and place of busi­
ness located in Jonesboro, Ark., and they are now, and for more than 
1 year last past have been, engaged in the compounding of a medical 
Preparation formerly designated "Nash's C. & L. Tonic," now desig­
nated "Nash's C. & L. l\Ialaria Chill Tonic and Laxative," and in the 
sale and distribution thereof in commerce between and among the 
Various States of the United States and in the District of Columbia. 

PAn. 2. These respondents cause their said medicinal preparation, 
designated as aforesaid, when sold, to be transported from their place 
?f business in the State of Arkansas· to the purchasers thereof located 
In Various other States of the United States and in the District of Co­
lumbia and they maintain, and at all times mentioned herein, have 
maintained, a course of trade in said medicinal preparation in com­
merce between and among the various States of the United States and 
-n the District of Columbia. 

PAn, 3. In the course and conduct of their aforesaid business and in 
the furtherance of the sale and distribution of the said medicinal prep­
aration, designateu as aforesaid, these res~ondents have disseminateu 
ll?d are now disseminating and have caused and are now causing the 
dissemination of, advertisements concerning their aforesaid medicinal 
Pl'epnrnticn by the United States mails, and by various means in com­
merce, as commerce is defined in the Federal Trnde Commission Act; 
anc1 these respondents have also disseminated,· and are .now dissemi­
nating and haYe caused and are now causing the dissemination ?f, 
acl,·ertisements concerning their said medicinal preparation, desig­
nated .as aforesaid, by various means, for the purpose of inducing and 

.-
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which are likely to induce, directly or indirectly, the purchase of said 
medicinal preparation, in commerce, as commerce is defined in the 
Federal Trade Commission Act. 

All advertising material used by respondents is disseminated, as 
aforesaid, through the following media: 

(a) Newspapers and periodicals; 
(b) Form letters; 
(a) Circulars, folders, and testimonials, and 
(d) Radio continuities. 

Among and typical of the statements and representations dis:;emi­
nated and caused to Le disseminated by the United States mails, in 
newspapers and periodicals, radio continuities, circulars, form letters, 
testimonials, and other advertising media prior to l\Iay 1939, are the 
following: 

(1) CHECK these SYl\IPTO~IS YOUflSELF-<>n yourself-and on your 
family! See How Many of Th!'se SYl\IPTOl\IS You Have 

Are you always tired, or completely run down allll worn out? Do you feel 
lazy? 

Do you wake. up in the morning as th·eu as when you went to bed? 
Are you restless at night? Can't sleep? 
Then have bad dt·eams and nightmares? 
Do you la<'k energy and pep? Do you lack ambltlon? 
Do you ache In every hone of your bouy? 
Do you have ehllls anu occasional fever-hot and cold flushes? 
Are you bilious? Constlpateu? 
Are you nervous and irt'ltable? 
Are you blue anq depressed? Do you have foolish fears and dreads? 
Are you unduly superstitious? 
Is your breath bad? Tongue coateu? Dad taste In the mouth? 
Is your complexion sallow, yellow, or broken out with plmplPs, bolls or .un· 

sightly ~;~plotches? 
Do you have oc<"nslonal or habitual dull or sick bPadaches? 
Do you have backaches? 
Are there floating spt•<:ks before your eyes? 
Are you dizzy? 
Are you losing weight? 
Do you suffer ft·om in11lgPstlon or loss of appetite? 
Is your !IYer out of order? 
D() youllnve gas on the stomnch? Sour stomach? 
Stoma('b constantly upset? 
IIavc you a cold you can't get rid or? 
Are your kluneys functioning Improperly or abnormally? 
Do your knees nnd hanus shake? 
Do you tremble all ov£'r? 
Are your ehlfurPn unruly, Irritable, restless and sluggish? 
JF you hnve nny of thPse symptoms no doubt you are suffering from the first­

or maybe the more serious stages of malaria. 
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(2) NASH'S TONIC will clean out your system, allowing the bowels to have 
satisfactory action-will add red corpuscles to the blood, aid digestion, increase 
the appetite, tone up the system, anQ give you plenty of PEP,-vlz, ·vim and vigor. 

(3) SATISFACTION GUARANTEED nnd again, REMEMBER TillS IS A 
GUARANTEED REMEDY. You can take one dose or the entire bottle, and It 
You are not satisfied, take the empty bottle to your Dmgglst and he will refund 
Your money without question or quibble. So you have nothing to lose and every­
thing to gain! 

(4) FOR l\IALARIA, BILIOUS~ESS, CONSTIPATION NASH'S TONIC Is a 
guaranteed remeuy, unsurpassed tor chills and malaria and its kinured or result­
ing ailments-biliousness, constipation, stomach trouble, liver trouble, dyspepsia, 
backache, headache, net·vousness and other complaints and diseases. It will kill 
the chill before the Ill, and stop that fever that may be brewing. It will eliminate 
those poisons which may be forming and which are causing those physical and 
Oiental pains and perhaps unhappiness. It Is a purgative as well as a pt•eventive 
nod will brace up your body with the finest tonic ever had. Kills malaria germs! 

It you have malaria, get rill of it; it you haven't it, keep from having It with 
"NASH'S". 

(5) Chills anu 1\Ialaria will be but a rare thing, when more people recognize 
this New Discovery. 

(6) Even it you don't think you have l\lnlarla, It can do you no harm-and 
'VIl[ do yon much gootl to tal;:e NASH'S TONIC regularly. 

(7) TII.N ALL YEAR ROUND TONIC, REMEDY, PUHGATIVI<~, PREVI<J~­
'riVE! 

NASH'S TONIC Is great for those lazy, languid Spring days, excellent during 
the sluggish Summer, a great Tonic for Fall and a tine cold preventive for 
\\'inter. It Is therefore an all-year-round remedy-particularly tor malat·la and 
biliousuess, chills, fever, agnP, third-day chills, swamp chills, constipation. 
Stomach troubles, etc. Is also a preventive for it will tend to prevent you from 
having malaria as well as numerous other ailments, etc. As a purgative It 
banishes constipation and Its serious affiictions, and as a tonic, goou for children 
ns Well as all others, 1t wlll put the body In excellent trim, atld red corpuscles to. 
the blood and red color to the chePks. 

(8) FOR BADY-I<'OR GRANDMA And All AgPs In DetwP.en 
NASH'S TONIC Is for one and all-the baby-the child-the young man and 

Woman-Mother and Father-Grandma nnd Grandpa! It will give the child a 
IJenltl!y body, and a chance to grow and uevelop without germs or disease hiruler· I , 
ng-lt will give the young folkf:l pep, vigor, vitality, anrl help them "kePp going" 

In this day of nenr-<"Paslng GOI:>IG-It will make MolhPr and Fatlwr fed "that 
thf'y're still young folks"-that they have much to live fot• nnd look forward to­
that thf'y can take a new lea~e on life-and It will ndd yf'nrs to the old folks. 

(9) SCIIOOL TEACHERS-IIenlth Officials and Others Endorse NASH'S 
'rON'JC. 

(10) '!'his new Discovery Is endorsed by physicians because they nppredate the 
tornmla, which Is known. 

(11) Yes, 1ndt>Pd-yon can t11ke NASifS TONIC with every contlll'nce in the 
~Or!!], lind your Phy~>lrlnn wll!Jll!!;S on the ubOl'P lngrPrllents. NASH'S TO:-IIC 
8 In no way harmful, and Is not unpleasant to tal,e. Not n habit-forming 

111edlcine. • 
02) • • • thousands and thousands of Southerners (9 out of 10 have 

lnalnria • • •) 
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Through the use of the statements and representations hereinabove 
set forth, and the statements and rt>presentations contained in 
respondents' exhibits 1 to 30, inclusive, disseminated as aforesaid, and 
in other statements and representations of similar import but not spe­
cifically set out herein, all of which purport to be descriptive of the 
therapeutic properties of respondents' mt>dicinal pnparation, "Nash's 
C. & L. Malaria Chill Tonic ami Laxative," respondents represent, 
directly and by implication, among other things, that the said medici­
nal preparation is a cure and remedy and constitutes an effective 
treatment for malaria, ·biliousness, constipation, liver trouble, dyspep­
sia, backache, headache, nervousness, stomach trouble, chills, fever, 
ague, third-day chills, swamp chills, and various other conditions and 
diseases to which the human body is subject; that said preparation is a 
proper, guaranteed, unsurpassed, and effective preventive and remedy 
and cure for all types of malaria in the human body; that the use of 
said preparation will clean out the system and restore the normal 
functioning of the bowels, add red corpuscles to the blood, aid diges­
tion; and increase the appetite; that saiJ preparation is an e1fective 
tonic which will restore vigor and vitality; that the UE'e of said prep­
aration both prevents and cures colds; that said pr£:paration is a new 
dh:covery which is in no way habit forming and which is in no way 
harmful to the uSl'rs thereof, including infants, children, adults, and 
elderly people; that said pn'paration is endorsed by nurses, phy~.;i­
cians, school teachers, and health cfficials throughout the southern 
part of the United States; antl that 9 out of 10 persons residing in the 
southern part of the Uniteu States have malaria. 

PAn. 4. Respondents further represent, Jirectly and by implication, 
in the manner and by the means aforesaid, that if an individual trem­
bl('s all over, lucks energy, pep, or ambition, aches in every Lone of the 
Lody; or 

If an individual is bilious, constipated, nervous, irritable, hlnP, 
depressed, worn out, losing weight, unduly mperstitious, always tired, 
completely run down, re!->tless at night and eannot sleep, broken out 
with pimple~, boils, or unsightly ~plotches; or 
If an individual has sour stomach, gas on the stomach, upset stom­

ach, backache, Jizzy spells, Lad breath, indig('~tion, nigh~ mares, chills, 
occasional fever, bad dreams, coated tongue, hot and calli flashes, fool­
ish fears and dreads, batl ta~te in the mouth, occasional or habitual 
dull or sick heauaches, sallow, yellow complexion, floating speck9 
before the eyes, chronic colds, shaking hanus and knees, li,·er <lis­
orders, improper or abnormal functioning of tho kidneys; .-r 
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If a child is unruly, irritable, restless, or sluggish, then such person, 
individual or child, as the case may be, is exhibiting symptoms, mani­
festations or conditions indicating that such person, individual, or 
child is suffering from malaria and ~hat the medicinal preparation 
"Nash's C. & L: Malaria Chill Tonic and Laxative" is a competent and 
effective treatment for such symptoms and conditions. 

PAn. 5. The foregoing representations and advertisements, and 
others of similar import not specifically set out herein, are grossly 
exaggerated and misleading, and constitute false advertisements. 

Respondents' medicinal preparation "Nash's C. & L. Malaria Chill 
Tonic and Laxative" is compounded in 100-gallon lots. 

The quantitative formula is: . 

Quinidine Alkaloid.,------------------------------------ 130 ozs. 
Cinchonine Alkaloid------------------------------------ 65 ozs. 
l'henolpl!thalein, White-------------------------------- 55 ozs. 
F. E. ~Iandrake---------------------------------------- 14•i ozs. 
Simple Syrup, Q. S------------------------------------- 100 gals. 

The directions for use appearing on the label are: 

As a laxative and Quinidine and Cinchonine tonic children, G to ~ yPars old, 
1 teaRpoontul; 8 to 12 years old, 2 teaspoonfuls; 12 to lG years old, 3 tNl~poon­
fuls; Adults, a tablP!lpoontul. Take n dose E'V<'ry four hours until bowels act 
freely, th<'n three times a day tor five to seven days. For treating common 
liiularin, see directions on circular. 

The uirections for use appearing in the circular packaged with this 
preparation are: 

It constlpateu at the time It wlll be found brneficlal to take dose (one table­
filloonfnl tor nrlnlt!l, chlldren In proportion) eYery two hours until bowels act 
freely, then as a tonic at leost four tlmes a day for tlve to seven days. 

As thus compounded and when taken as directed for the treatment 
of malaria (a tablespoonful four times a day) ''Nash's C. & L. Mala­
ria Chill Tonic and Laxative" will provide the user with approxi­
hHttely 8.9 grains of the quiniuine alkaloius and 4.4 grains of the 
cinchonine nllmloius. 

It is the cons('nsus of comp<'tcnt m('uicalan<l sci('ntific opinion that 
the crystallizable cinchona nlknloitls (quinine, quinidine, cinchonine, 
anJ cinchonidine), !ieparntely or in combination, are effective urugs 
for use in the prevention and cure of malaria, that the optimum uo~e 
for adults of any one alkaloid or any combination of the alkaloids is 
3Q grains n clay, but that a minimum dose of 20 grains a day, of any 
one alkaloiu or any combination of the alkaloids, for adults, is recog­
nized us an etfL•cth·e therapeutic dose in the treatment of malaria; 
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that the minimum daily dose for children of any one alkaloid or any 
combination of the alkaloids in the treatment of malaria is: 

Graii1B 

Unuer 1 yeur---------------------------------------------- 2~ 
1 to 2 years----------------------------------------------- 5 
3 to 4 )·ears----------------------------------------------- 7~ 
5 toG years------------------------------------------------ 10 
7 to 8 years------------------------------------------------ 12~ 
9 to 10 years---------------------------------------------- 15 
11 to 12 years--------------------------------------------- 171h 
13 years and over----------------------------------------- 20 

It is also the consensus of competent medical and scientific opinion 
that in order for a preparation containing one or more of the cinchona 
alkaloids to be considered a competent and efl't>etivc treatment for 
malaria, such preparation, when taken ns directed, should provide 
an adult daily, over a period of time of not less than 7 consecutive 
days, with at least 20 grains of its alkaloid contt>nts. 

UC'spondents' preparation "Nash's C. & L. Malaria Chill Tonic and 
Laxative" as now constituted is an anti-malarial preparation and 
laxative, but when taken in ucconlance with the dirt>ctions for usc 
appearing on its label aml in its labeling will not provide an adult 
daily with nt least 20 grains of the alkaloid content, nor will it pro· 
vide a child daily with the minimum nmount of alkaloid content 
callc·d for in the table for children just hen·inabovc sPt forth. There· 
fore, this prrparation is not a competent or efl'ective treatment for the 
cure of malaria. 

Uespondents' prPparation "Nash's C. & I... Malaria Chill Tonic and 
Laxative" is not a cure and remedy nor does it constitute an efl'ective 
or competent treatment for liver trouble, dyspepsia, backache, heau· 
a('hc, nervousness, stomach trouble, or various other conditions or 
diseases of the human body. It is not an unsurpassed remedy for or 
prevt:>ntive of malaria. It will not clean out the system. It will not 
restore the normal functioning of tho bmwls. It will not add red 
corpusc-les to the blood. It will not restore vigor or vitality. It will 
not pr<'nnt or cure colds, It is not a new discovery. It is not a safe 
medicine for the baby or infant. It is not endorsed by nurses, physi· 
cians, S<"hool t<•aclwrs, or health officials throughout the southern part 
of the Unit<'d Stat<'s. Nine out of ten persons residing in the southern 
part of the Unit<'d States do not ha,·e malaria. 

PAn. G. Tlu> disonl<'rs, conditions, nnd symptoms such as biliou~ness, 
constipation, nervousnrss, li nr disoruers, chronic colds, sour stonutch, 
gas on tho stomach, upset stomach, backache, dizzincs.~, bad breath, 
indig<'stion, coatc•tl tonbrue, loss of weight, trembling nll over, lack of 
<'II<'rgy, pep, or am hit ion; 1\ching in every Lone of the body; or 



NASH BROTIIERS DRUG CO. 681 

6(18 Findings 

The condition of feeling blue, depressed, worn out, completely run 
down, tired, or restless; or 

The condition of being irritable or unduly superstitious; or 
The condition of having bad dreams, nightmares, foolish fears and 

dreads, pimples, boils, or unsightly blotches, a bad taste in the mouth, 
a sallow, yellow complexion, floating specks before the eyes, shaking 
hands and knees, an improper or abnormal functioning of the kidneys, 
occasional or habitual dull or sick headaches; or 

The fact that a child is unruly, irritable, restless, or sluggish, are 
not symptoms or manifestations of malaria. The existence of one 
or more of such symptoms, disorders, or conditions, as hereinabove 
listed, does not indicate that the person, individual, or child, as the 
case may be, is suffering from malaria. 

Ague, chills, third-day chills, fever, swamp chills, or hot and cold 
flashes may, and often do, accompany an attack of malaria, and they 
are recognized as symptoms of malaria. 'Vhen such symptoms, con­
ditions, or disorders are cau~ by malaria, respondents' medicinal 
Vreparation "Nash's C. L. 1\Ialaria Chill Tonic anti Laxative" would 
be a competent and effective treatment therefor if used in the proper 

' ~herapeutic doses over a sufficient period of time, but if taken accord­
Ing to the directions for use now appearing on the label and in the 
labeling, respondents' preparation is not a competent or effective treat­
nu:mt for such symptoms, disorllers, or conditions. 

Hespondents' preparation "Nash's C. & L. Malaria Chill Tonic and 
Laxative'' is a competent treatment for the temporary relief of bilious­
ness and constipation: Provided, however, A proper recommendation 
of dosage for· thl' treatment of such conditions is specifically given in 
the directions for use. Dut due to the presence of the cathartic drugs 
phe>nolphthalein and F. E. Mandrake, the preparation is habit-form­
~ng if takl'n owr a·long period of time and may be harmful if taken 
Y persons suffering from abdominal pains, nausea, vomiting, or other 

8Yrnptoms of appendicitis. • 
PAn. 7. The usc of the drugs, quinidine, cinchonine, and cinchonidine, 

~~ara.tely or in various combinations of .one wit? the. other, in proper 
atly therapNttic doses over a long periQd of time 1s one of several 

l\'aJ•s of preventing the den•Jopnwnt of malaria. The use of respond­
~nts' prE>paration ''Nash's C. & L. Malaria Chill Tonic and Laxative" 
In the propl'r dnily thN·apeutic dosagc over a long period of time 
"'ouh} Le a competent and effective treatment for the prevention of 
tnaluria, but due to the prcscnce of the cathartic drug,;; plwnolphthalein 
~nd. F. E. Mandrake, a prolonged administration of this preparation 
Is ltkely to be harmful and habit-forming, as hereinabove set forth. 

:;2S713-43 vol. 36--46 
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This preparation, therefore, should not be advertised or sold for the 
prevention of malaria. 

PAR. 8. The use by the respondents of the foregoing statements, 
representations and advertisements, and others of similar import, . 
disseminated as aforesaid, has had and now has the tendency and 
capacity to and does mislead and deceive a substantial portion of the 
purchasing public into the erroneous and mistaken belief that such 
statements, representations and advertisements are true and that the 
preparation "Nash's C. & L. :Malaria Chill Tonic and Laxative" will 
accomplish all of the results .claimed for it by the respondents, and 
that it is harmless and safe to use; and the tendency and capacity 
to induce a substantial portion of the purchasing public, because of 
such erroneous and mistaken belief, to purchase the aforesaid medici­
nal preparation. 

CONCLUSION 

The acts and practices of the respondents as herein found are all 
to the prejudice and injury of the public, and constitute unfair and 
deceptive acts and practices in commerce within the int~mt and mean­
ing of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com­
mission upon the complaint of the Commission, the answer of the 
respondents, and a stipulation as to the fucts entered into between 
the respondents herein and UicharJ. P. Whiteley, assistant chief 
counsel for the Commission, which provides among other things that 
without further evitlcnco or other intervening procedure the ·com­
mission may issue and serve upon the respondents findings as to the 
facts and its conclusion bused thereon, an<l an o.rder disposing of the 
proceeding; and the Commission having made its findings as to the 
facts and its conclusion that the respondents have violate<! th13 provi­
sions of the Federal Trude Commission Act. 

It is ordered, That the ref'pondents, William G. Nash, Sr., William 
G. Xash, Jr., and Florence Nash Cox, individually, and tra<ling as 
Nash Bros. Drug Co., or trading unJer any other name, and their 
agents, representatives, and employees, directly or through any <.~or­
porate or other device, in connection with the offrring for sale, snle, 
or distriLuthn of r<'spon<lents' medicinal pr<'paration designated 
"Nash's C & L Malaria Chill To11ic and Laxative," or any other prrpa· 
mtion or combination of prrpnrutions of substantially similar campo· 
sition or pm;scssing substantially similar propertir~, Ly whatever name 
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or names designated, do forthwith cease and desist from directly or 
indirectly-

!. Disseminating or causing to be disseminated any ndvertisement 
by means of the United States mails, or by any' means in commerce, as 
"commerce" is defined in the Federal Trade Commission Act, which 
advertisement represents, directly or by implication-

A. That respondents' preparation-
(!) is a cure or remedy or constitutes an effective or competent 

treatment for ague, chills, third-day chills, fever, swamp chills, hot or 
<:old flashes, or malaria, unless the prescribed dosage for adults and for 
children provides daily for 7 consecutive days the minimum amount 
of the allmloid or alkaloids recommended, approved and recognized by 
scientific and medical authority as essential and. necessary to constitute 
a competent or effective dosage; 

(2) is a cure or remedy or constitutes an effective or competent 
treatment for liver trouble, dyspepsia, backache, nervousness, or 
stomach trouble; 

(3) is a cure or remedy for headache, or has any therapeutic value 
in the treatment of such condition in excess of affording temporary re­
lief by an evacuation of the bowels in those cases where such condition 
is due to constipation; 

( 4) is a cure or remedy for biliousness or constipation, or has ari.y 
therapeutic value in the treatment of such conditions other than to 
atford temporary relief by an evacuation of the bowels; 

(5) is an unsurpassed remedy for malaria or a new discovery, or is 
endorsed by nurses, physicians, school teachers, or health officials; 

(6) is a safe meuicine for infants or babies; 
(7) will clean out the system, restore the normal functioning of th~ 

bowels, restore vigor or vitality, add. red corpuscles to the blood, or will 
Prevent or cure colds; or 

(8) will prevent malaria. 
B. That D out of 10 persons residing in the southern part of tho 

Dnitcd Stutes have malaria. 
C. That the exist('nce of the uisoru2rs or conditions such as bilious­

nl'ss, constipation, nervousness, lin~r disorders, chronic colds, sour 
Hontach, gas on the stomach, upset stomach, backache, dizzin('ss, bad 
~reath, in<ligestion, coateu ~o.ngue, I~ss of weight, trembling all over, 
ack of energy, pep, or nmbttwn, achmg in every bone of the body; or 
~10 condition of feeling blut>, dt>presscd, worn out, completely run 
c own, tired, or restlPss; or the condition of bl'ing irritahle or unduly 
;up~rstitiou:'l; or the condition of having bad drrnms, nightmares, 
ool1sh frars and drea<ls, pimples, Loils, or unsig-htly blotches, a Lad 

tast.e in the mouth, a sallow yellow complexion, floating specks Lefore 
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the eyes, shaking hands and knees, an improper or abnormal func­
tioning of the kidneys, occasional or habitual dull or sick headaches; 
or the fact that a child is unruly, irritable, restle!'1s or sluggish, is 
symptomatic of or indicates that the individual or child is suffering 
from malaria. 

2. Disseminating or causing to be disseminated any advertisement, 
by means of the United States mails or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, 
which fails to reveal that said preparation should not be useu by per­
sons suffering from abdominal pains, nausea, vomiting, or other 
symptoms of appendicitis; provided, however, that such advertise­
ment need contain only the statement, "CAUTION: Use Only as Di­
rected," if and when the directions for use, wherever they appear, 
on the label, in the labeling, or both on the label and in the labeling, 
contain a warning to the above effect. 

3. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of said preparation, 
which ad\'ertisement contains any representation prohibiteu in para­
graphs 1 hereof, or which fails to comply with the affirmative re­
quirements set forth in paragraph 2 hereof. 

It i8 furtlur ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the mann<'r and form in 
which they have complied with this order. 
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PHIL HOWE, DAVID A. HOWE, AND JOANNE D. HOWE, 
TRADING AS HOWE AND COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 15 OJ.i' AN .\CT OJ.i' CO:-IGUESS APPROVED SEPT. 26, lll14 

Docket 4729. Complaint, Mar. 16, 19f2-Decision, jJfay 6, 19~8 

Wrtere an individual, later associated with two members of his family, engaged 
in the interstate sale and distribution of cosmetic pt•eparations purchased in 
bulk and packaged and sold under his name; by means of circulars, leaflets, 
counter-display cards and other advertising material, as well as labels at· 
tached to containers of said products-

( a) Falsely represeuted, through use of such descriptive designations as "ClC'ans· 
ing Cream, Carrot 'Type," "Creme Nocturue, Avocado Type," and "Hand 
Lotion, Honey and Almond Type," that products in question contained, re­
specUvely, the juice, extract, or other content of carrots, avocados, and 
honey and almonds; and through designation "Finishing Cream, Turtle Oil 
Type" that product in question contained turtle oil; 

(b) Falsely represL•nted that his "Cleansing Cream, Carrot Type" Induced natu­
ral lubrication of the skin, that his "Creme Nocturne, Tissue Type," enriched 
tbe skin tissues, and corrected skin dryness, antl thnt his "Creme Nocturne, 
Avocado l'yve" nourished the skin with vitamins, sllmulated dormant 
muscles, and replenished tissues; 

(c) lleprescntrd, through Inclusion of. word "Hollywood" In brand names fea­
tmetl In adYet'tlslng and on labels on various items, that one of his leading 
lines was made In Hollywood, Calif.-cosmetics of which, asso~lated by a 
substantial portion of the purchasing public with the motion-picture indus· 
try, are pt·eferred by It over those made elsewhere-ail(} through inclusion 
on labels of legend "Favorite of the Stars," that pt'C}Jat·ations in question 
were recognize(] by leading motion-picture actresses as possessing superior 
CoHmPtic properties ; 

'I'be facts being that only 3 of. tbe 20 Items sold by him under name "Hollywood'' 
anu representing a little over half. of his total purchases were obtained from 
sources In Hollywood; said mlsrept·esentatlon or im}Jiication was not cor· 
rected by the wortls ''Seattle, Distl'ibutors," In small and inconspicuous ty}Je 
also appearing on labels, from which prospective purchaser could rem;onably 
conelutle that produds wrre matle in Ilollywootl and distributed by a Seattle 
concet·n; and prepa!'lltlous In qUt~sUon were not recognizetl by leading 
motion-picture actresses as possessing ~;uperlor cosmetic properties; 

With tendenry and capacity to mislead and deceive a suhstnntial portion of the 
Jlurdmslng public with respect to the pt·operties onu origin of said products, 
thereby causing substantial purchusc thereof, as a result of such mistaken 
belief: 

1Icld, That such acts and prnetlces, untler the circumstances Ret forth, wet·e nil 
to the p!·ejudlce of the public, and constituted unfair and ueceptlve acts 
and praetiCPs in conJmet·cc. 

Defore Mr. Lewis C. Russell, trial examiner . 
.l!r. Jesse D. /{ash for the Commission. 


