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PHIL HOWE, DAVID A. HOWE, AND JOANNE D. HOWE, 
TRADING AS HOWE AND COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 15 OJ.i' AN .\CT OJ.i' CO:-IGUESS APPROVED SEPT. 26, lll14 

Docket 4729. Complaint, Mar. 16, 19f2-Decision, jJfay 6, 19~8 

Wrtere an individual, later associated with two members of his family, engaged 
in the interstate sale and distribution of cosmetic pt•eparations purchased in 
bulk and packaged and sold under his name; by means of circulars, leaflets, 
counter-display cards and other advertising material, as well as labels at· 
tached to containers of said products-

( a) Falsely represeuted, through use of such descriptive designations as "ClC'ans· 
ing Cream, Carrot 'Type," "Creme Nocturue, Avocado Type," and "Hand 
Lotion, Honey and Almond Type," that products in question contained, re­
specUvely, the juice, extract, or other content of carrots, avocados, and 
honey and almonds; and through designation "Finishing Cream, Turtle Oil 
Type" that product in question contained turtle oil; 

(b) Falsely represL•nted that his "Cleansing Cream, Carrot Type" Induced natu­
ral lubrication of the skin, that his "Creme Nocturne, Tissue Type," enriched 
tbe skin tissues, and corrected skin dryness, antl thnt his "Creme Nocturne, 
Avocado l'yve" nourished the skin with vitamins, sllmulated dormant 
muscles, and replenished tissues; 

(c) lleprescntrd, through Inclusion of. word "Hollywood" In brand names fea­
tmetl In adYet'tlslng and on labels on various items, that one of his leading 
lines was made In Hollywood, Calif.-cosmetics of which, asso~lated by a 
substantial portion of the purchasing public with the motion-picture indus· 
try, are pt·eferred by It over those made elsewhere-ail(} through inclusion 
on labels of legend "Favorite of the Stars," that pt'C}Jat·ations in question 
were recognize(] by leading motion-picture actresses as possessing superior 
CoHmPtic properties ; 

'I'be facts being that only 3 of. tbe 20 Items sold by him under name "Hollywood'' 
anu representing a little over half. of his total purchases were obtained from 
sources In Hollywood; said mlsrept·esentatlon or im}Jiication was not cor· 
rected by the wortls ''Seattle, Distl'ibutors," In small and inconspicuous ty}Je 
also appearing on labels, from which prospective purchaser could rem;onably 
conelutle that produds wrre matle in Ilollywootl and distributed by a Seattle 
concet·n; and prepa!'lltlous In qUt~sUon were not recognizetl by leading 
motion-picture actresses as possessing ~;uperlor cosmetic properties; 

With tendenry and capacity to mislead and deceive a suhstnntial portion of the 
Jlurdmslng public with respect to the pt·operties onu origin of said products, 
thereby causing substantial purchusc thereof, as a result of such mistaken 
belief: 

1Icld, That such acts and prnetlces, untler the circumstances Ret forth, wet·e nil 
to the p!·ejudlce of the public, and constituted unfair and ueceptlve acts 
and praetiCPs in conJmet·cc. 

Defore Mr. Lewis C. Russell, trial examiner . 
.l!r. Jesse D. /{ash for the Commission. 
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Mr. Eilward Starin, of Seattle, 1Vash., and Mr. Gail B. Selig~ of 
Los Angeles, Calif., for respondents. 

CoMPLAINT 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Phil Howe, an in­
dividual, trading as Howe & Co., hereinafter referred to as respond­
ent, has violated the provisions of said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 

PAnACRAPII 1. Respondent, Phil Howe, is an individual, trading ns 
Howe & Co., with his office and principal place of business located at 
1535 Eleventh Avenue, Seattle, 'Vash., with branch offices located in 
New York, N. Y., and Toronto, Canada. The respondent, is now, 
nnd for more than 2 years last past, has been engaged as a wholesale 
dealer in the sale and distribution of cosmetics. Respondent causes 
said preparations when sold to be transported from his aforesaid 
place of business in the States of Washington and New York and 
from Toronto, Canada, to retail dealers and purchasers therpof located 
in various other States of the United States and in the District of 
Columbia. · 

Respondent maintains and at all times mentioned herein has main­
tained a course of trade in said cosmetics in commerce among and 
between the various States of the United States and in the District 
of Columbia. 

1 Complaint was amcnlled by an order or t11e Commission llnted April 20, 1043, as 
followg: 

It a]·pcnr!n~: to the Commission that since the lssunnre of the rompla!nt herein the 
reRpondPnt l'hll Howe hns entered Into a copartnership w!t.b two othPr lndlv!lluals, to wit, 
his son, IJnvld A. Howe, and his dnu~bter, Jonnne n. llowe, and thnt the business formerlY 
opernted by Phil Howe 111 an Individual under the name Howe & Company Is now operated 
by I!Rh1 copartnership under the aame name. 

And It further aprrenrlng that at the beginning of the bearings herein before the trial 
exam!nl'r a at!pulat!on was entered Into upon the record between the attorney for tbe 
CummiRslon and one of tbe attornl'ya for the copartnl'rahlp providing that the aald David 
A. Howe and Joanne Jl. llnwe l:>e jo!nl'd as reRpoudents In this proceed!nl{ along with 
a·eapondent l'h!l Howe, and that, pursuant to aucb et!pulat!on, the bearings then proceeded 
8ft to all three of anld partlt>s. 

lt Ia tltrrr(ore o,·,zrrrd, That the rompla!nt bPreln be, and It hereby IR, amenll<'d by Jo!nlnll' 
as reBJ>Oild~>nt• thPr~>!n the said David A. Howe and Joanne D. Howe along w!tb respond· 
l'nt l'hll Howe, and that this t•roret•d!ng sha!l hert>ftftl'r he aty!l'd "In the 1\Jstter of l'b!l 
Howe, David A. Howe, and Joanne D. llowe, copartners trading aa Howe & Co." 

It Is further ordered, Tbut the testimony and other e,·fdence Introduced In this proceed· 
ln~e be conR!Ilered 111 rt>lntlng to all of sold trart!t•s In the anme mnnnPr and to the same 
ell'ect as though tb!a order baa been Pntered prior to the taking of such testimony and 
other nldcnce. 
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PAn. 2. In the course and conduct of its afor~snid business, re­
spondent has disseminated and is now disseminating, and has caused 
and is now causing the dissemination of, false advertisements con­
cerning his said pro<lucts by United States mails and by various 
other means in commerce, as commerce is defineu in the Federal Trade 
Commission Act; and respondent has also disseminated and is now 
disseminating, and has caused and is now causing the dissemination 
of false advertisements concerning his said protlucts, by various 
lneans, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of his said products in com-· 
lnerce, as commerce is defined in the Federal Tracle Commission Act. 

Among and typical of the false, misleading, and deceptive state­
ments and representations contained in said advertisements, dissem­
inated and caused to be disseminated, as hereinabove set forth, by the 
United States mails, by display signs, folders, circulars, packing slips, 
labels, and other advertising matter are the following: 

CRE~IE :r.IODEUNE 

Penetrates, cl('ansrs and leaves the skin In perfect condition. 

CLEANSING CllEA!II-CAllltOT TYPE 

A dry skin clenmll~r which bl('nds with the skin's own oil, inducing lubricntion. 

CRE!\IE NOCTURNF..-(TISSUE 'l'YPE) 

Rich and nourishing. Corrects the dryness of the J>ldn • • • l<'ormerly 
C!ll!('d Tissue Cream. 

CRE~IE NOCTURNE-AVOCADO TYPE 

For the undrrnourlshrd skin lacking In VltnmlnA, this efrectlve night cream 
Stimulates dormant musdes and replenishes waste tissues. 

HOLLYWOOD HAND LOTI0~-1IONEY AND ALMOND TYPE 

A Sen!!atlonal Presrntntlon of HOLLYWOOD'S NEW BOUDOIR FACE 
l'OWDEn. 

Howe's HOLLYWOOD 

favorite of the Stars 

CLEANSING CREA?Il 

(or other named product) 

llollywood Cosmetics 

Created by Howe Company. 

• J.> An. 3. Through the use of the statements and representations here­
~nab?ve set forth and others similar thereto not specifically. set. ~ut 

e;e1n, respondent represents and has repreHenteu directly and by lm­
phcation, that the preparations advertised and designated as "Cleans­
lllg Cream-Carrot Type," "Creme Nocturne--Avocado Type," "Hand 
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Lotion-Honey and Almond Type," and "Finishing Cream-Turtle 
Oil Type," contain respectively the juice, extract, or some part of 
carrots, avocados, honey and almonds, and turtle oil, and have the 
characteristic properties thereof; that the preparation designated as 
"Creme Moderne" penetrates the skin; that the preparation "Cleans­
ing Cream-Carrot Type'' blends with the skin's own oil and induces 
natural lubrication; that the preparation "Creme Nocturne-Tissue 
Type" will nourish the skin and tissues and will correct. skin and 
tissue dryness; that the preparation "Creme Nocturne-Avocado 
Type" will nourish the skin with vitamins and stimulate dormant or 
inactive muscles and rebuild tissues; that the preparations designated 
"Hollywood Cosmetics, Favorite of the Stars" originated in and are 
made in Hollywood, Calif.; that said preparations are related to, or 
associated with, Hollywood, Calif., or with the motion-picture colony, 
or studios located at that place nnd nre recognized by leading motion­
picture actors or actresses as possessing superior cosmetic properties; 
and that the various cosmetic preparations designated as "Hollywood 
Cosmetics" were originated and are manufactured, created, or com· 
pounc1ecl by Howe & Co. 

PAR. 4. The for<>going stat<>ments and representations disseminat<>d 
as aforesaid are grossly exaggerated, false, UJH.l misleading. In truth 
and in fact, the products ac.lvertisca and sold by the respondent as 
"Cleansing Cream-Carrot Type," "Creme Nocturne-A vocaclo 
Type," "Hand Lotion-Honey and Almond Type," and "Finishing 
Cream-Turtle Oil Type" do not contain respectively the juice, ex­
tract, or any part of carrots, avocados, honey and almonds, and trutle 
oil, and do not have the rhnract('ristic prop('rtil.'s th£'reof. The prepa· 
ration sold as "Creme Moderne" will not p<'netrate the skin. The so­
called "Cleansing Cream-Carrot Type" do£'s not Llend with the 
skin's own oil, or induce natural lubrication. The preparn.tion U('sig­
natetl as "Creme N octnrne-Tissue Type" contains no ingredients 
which will nourish the skin or tissues or correct or perman!'ntly 
eliminate a llry condition of the skin. The preparation advertised as 
"Creme Nocturne-Avocado Type" will not nourish the E'ldn with 
vitamins or stimulate dormant muscl<>s or rebuild tissues of the skin. 
Respondent's preparations dc8ignated as "Hollywood Cosm<>tics, 
Favorite of the Stars" were not and are not mnc.le or compounded 
by the respondent in Ilollywooc.l, Calif. The saic.l preparations were 
not nnc.l at"e not now r£>1ated to or associate<l with IIollywoo<l, Cnlif., 
or with the motion-picture colony or studios locntec.l at that pbce. 
Said prE'parations are not now and have not been recogni:wtl by lead· 
ing motion-picture actors or actresS<>s as possessing supl•r·ior cosJm•tic 
properties nor are they the favorite cosmetics of the motion-picture 
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stars. The various cosmetic preparations designated as "Holly,vood 
Cosmetics" were not originated or manufactured, created or com­
pounued by Howe & Co. The said preparations are purchased by the 
respondent in their finished form from manufacturers located in 
Seattle, Wash.; New York, N. Y.; and other places outside of the 
State of California. Said preparations are packed and solu by the 
respondent under his own name or brands. 

PAn. 5. Cosmetics and toilet preparations made in Hollywood, 
Calif., have for many years enjoyed widefpread popularity and good 
will, and have been very much in demand among the trade and con­
suming public throughout the United States. Many persons believe 
that cosmetics made in Hollywood, Calif., are superior to those maue 
elsewhere because of the fact that it is the seat of the motion-picture 
industry of the Uniteu States. 

PAn. G. The use of the words "Hollywood Cof'metics, Favorite of 
the Stars," on the labels of the containers in which said prouucts are 
P.ackeu, and the distribution by the respontlent of display signs and 
crrculars containing the legend "Hollywood Cosmetics, Favorite of 
Movie Stars," distributed to anJ placed in the hands of retail dealers 
by the respondent, place in the hands of uninformed or unscrupulous 
retailers a means or instrumentality whereby such dealers may mis­
lead the purchasing public into the erroneous anJ mistaken belief that 
respondent's cosmetics sold by such dealers are produce<l or manu­
factured in Hollywood, Calif.; that they have the approval of the 
motion-picture colony in Hollywood anu arc of such n. pure quality as 
to be highly considered and used by the most popular screen actresses. 

PAn. 7. The use by the respondent of the foregoing false and mis­
lcaJing advertisements as aforesaid has the tendency and capacity to 
an<} docs mislead and rleceiye a substantial portion of the purchasing 
Public into the erroneous and mistaken belief that such false advertise­
lllcnt~ are true and do inlluce the purchasing public to purchase sub­
stantial quantities of respondent's products as the result of such belief. 

PAn. 8. The aforesaill acts and practices of responuent as herein 
alll'ge(l nre all to the prejudice and injury of the public and constitute 
Unfair and deceptil'e acts and practices in commerce within the intent 
and llleaning of the Federal Trude Commission Act . 

UEronT, Fn .. l)zNos AS ro THE FACTS, AND OnDER 

1 
Pursuant to tho provisions of the Federal Trade Commission Act, 

t 1° Feueral Trade Commission, on March 16, 1942, issued and subse­
j;~~ntly served its complaint in this proceeding upon the respondent, 

lnliiowe, an individual, trading as Howe & Co., charging him with 
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the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of that act. After the filing of respondent, 
Phil Howe's answer to the complaint, hearings were held before a trial 
examiner of the Commission theretofore duly designated by it, at the 
beginning of which hearings a stipulation was entered into between the 
attorney for the Commission and one of the attorneys for the respond­
ents to the effect that subsequent to the institution of the proceeding 
respondent Phil Howe had entered into a c.opartnership with his son, 
David A. Howe, and his daughter, Joanne n. Howe, under the name 
Howe & Co.; and it was further stipulated that David A. Howe and 
Joanne D. Howe be joined as respondents in the proeeeding along 
with respondent, Phil Howe (an order amending the complaint in 
accordance with the stipulation being sub~quently entered by the 
Commission). 'fherPupon, the hearings continuf'd ns to all of the 
respondents, and testimony and other evidence in support of the allega· 
tions of the complaint were introducf'd by the attorney for the Com· 
mission and in opposition thereto hy the attorneys for the respondents, 
and such testimony nnd other evitlence were tlu ly recortlf'tl and filed 
in the office of the Commission. Subs('qnently, the procef'ding rf'gu· 
larly came on for final hearing before the Commission on the corn· 
plaint, the answer of nspondent Phil Howe, t<'stimony and oth~r 
evitlenc<', report of the tr·iul examiner upon the evid<'nce, and briefs }11 

support of nnd in opposition to the complaint (oral nrgumrnt no~ 
having been rrquestc<l); and the Commission, havin~ duly considcrc. 
the matter nnd being now fully ntlvisc•<l in the premis<'s, finds that tlnS 
procPetlin~ is in the intHest of the public and malu•s this its findings 
as to the facts nntl its conclusion tlruwn thereft·om. 

FINDINGS AS TO TIIF. FACTS 

PARAGR.\1'11 1. The respondents, Phil How<', Davitl .\. Howe, 1111.~ 
Joanne B. How<', nrc copartners, trading ns Hcnw & Co., with th<'l 
office and principal place of husiness Jocatecl at 15!35 Elt•nnth A,·cnue, 
St•attle, 'rash. They nrc now, nnd l'f'~pond<'nt Phil Howe for 501~: 
t imela!oit past has been, engaged in the sale and dist riLut ion of cosrnctr 
preparations. 

p 2 n 1 . . whell An. . esponl ents cau~e and ha\'('1 cnusetl the1r pr<'paratwns. of' 
sold, to lJC trnnsportrd from their place of Jmsilwss in the State Clf 
'\'nshington to purchas<'rs thereof locntNl in various othH States tS 
the Unit<'d Statf's nntl in tlu~ District of Columbia. Rt•:-pontk'\ 

· t · 1 ) · · 1 · .;.filet! mam am an< la\·e mnmtnmet a course of trntlo in tlH•Jr co. f 
t . • l;!t tcs o preparn JOns m commerce among and lJrl\nen the various u a · 

the United States and in the Di!:!trict of Columbia. 
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I) .AR. 3. In the course and conduct of his business and for the pur­
hose of inducing the purchase of his cosmetics, respondent Phil Howe 
.as made certain representations with respect thereto, such representa­

tJons having been made by means of circulars, leaflets, counter display 
~ards and other advertising material, as well as on the labels attached 
~~the containers in which such respondent's products were packaged, 

!splayed, and sold. .Among the representations made by such re­
spondent were the following: 

CREME MODERNE • • • 
Penetrates, cleanses and leaves the ,;;kin In perfect condition. • • • 

CLEANSING CHEA.l\1-CARROT 'IYPI<: • • • 

tl 
A dry skin cleamwr whkh blends with the ~;kin's own oil, indudng lubrlca­

on. • • • 

CRE:\IE NOCTURNF.-(TISSUE TYPE) • • • 
, Ulch and nourishing. Corrects the dryness of the !'kin. • • • Formerly 

Culled Tissue Cream. 

Cm::-.m NOCTUR~g-.A VOCADO TYPE • • • 
}<' 

!It or the undC'rnoul'islwd skin ln!'klng In Vitamin!!, this dlectlve night cream 
hnula tes donnant mu!-lcles and rPpiPnlshcs wnste tissues. 

liOLT.YWOOD HAND J.OTJO~-IIONEY AND ALMOND 'IYPE • * * 
FINISIIING CREAM-TURTLE OITJ TYPI·l 

Through the use of these statrments and representations nnd others 
of a similar nature, respondrnt, Phil Howe, represented that the 
~eparations drsignatf'd as "Cleansing Crram, Carrot Type," "Creme 
1' octurne, AvocaJo Type," and "Hand Lotion, Honey and Almond 

Ype'' contaiuPd l'l'SI)<'rtive1y the juice extract or other content of 
carr t ' · ' ' ·· · d . 0 s, avocados, and honey and almonds, and that tho pre-parntJOn 

0
?81gnatPd as "Finishing Crram, Turtle Oil Type" contained turtle 

I
ll; that the prrparation ursignnted "Crrme l\Ioderne" penetrated 

t 1e sk· · C T '' · d In; that tho preparation "Ch•ansing Cream, arrot ype m-
}{ Uceu natural lubrication of the skin; that the preparation "Creme 
sk?ctu,·ne, Tissue Type" nomished the skin and tissues and corrected 
'1' In ~rynrss; and that the prrparation "Creme Nocturne, Avoc~do 

YPe nourishrd the skin with vitamins stimulated dormant or m-
llctiv · ' p e musc]rs, nntl n·built tissurs. ... . . 
1 J~n. 4. The Commission finds that these representations were mJs­
~a<hng and <lecrptin•. Tho preparations designated "Cleansing 

Lre~m, Carrot T\'l)£' " ''Creme N odurtw, .Avocado 'fypr," and ''Hand 
0 tio 1 " ' · t' 1 tl · . n, Ioney an(l \lmond Type" did not contam, respec JVe y,. J(\ 

~UJce, extract or oth;r content of carrots, avocados, and honey and al­
nonds . · 'F' · 1 · C Turtle o·

1 
, and the pn·paratwn urs1gnated ' • m1s ung . ream,. "C Type" did not contain turtle oil. Tho preparatiOn designated 

rerne Moderne" was incapable of renetrnting the sldn. The pr<'pn.-
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ration designated "Cleansing Cream, Carrot Type," did not induce 
natural.lubrication of the skin. The preparation designated "Creme . 
Nocturne, Tissue Type" was incapable of supplying any nourish­
ment to the skin or tissues, or of correcting skin dryness. The prepa­
ration "Creme Nocturne, Avocado Type" did not supply any vita­
mins or other nourishment to the skin, stimulate dormant or inactive 
muscles, or rebuild tissues. 

The evidence shows that after the Commission's investigation had 
been instituted and the misleading nature of these representations. 
called to respondent Phil Howe's attention, he discontinued the use of 
the representations. 

PAn. 5. One of respondents' principal lines or brands of cosmetics 
is designated by them as "Howe's Hollywood" cosmetics, and the 
word "Hollywood" is featured both in respondents' advertising of· 
these preparations and in the labels used for the various items, as: 
"Howe's Hollywood Creme N' octurne," "Howe's Hollywood Creme 
Moderne," "Howe's Hollywood Finishing Cream," etc. In connec­
tion with the brand name there frequently appears also on the labels 
the legend, "favorite of the Stars." In small type at the bottom of 
the labels there appear also the worJs, "Howe Co. (or other form of 
the trade name), Seattle, Distributors," The complaint alleges that 
the trade name "Hollywood" and the legend "favorite of the Stars" 
are misleading to the public as representing or implying that re­
spondents' cosmetics are manufactured in Hollywood, Calif., the scat 
of the motion-picture industry, and that the preparations are recog­
nized by leading motion-picture actresses as possessing superior cos­
metic properties. 

On these points a substantial volume of testimony was introduced, 
both on behalf of the Commission and on behalf of the respondents. 
A number of witnesses testified that in their opinion the word "Holly­
wood" has no particular significance as applied to cosmetics, and that 
the word is not understood by the purchasing public as implying that 
the products to which the word is applied are manufactured in Holly­
wood, Calif. On the other hand, a number of witnesses, including 
both persons in the trade and members of the consuming public, testi­
fied that the word "Hol1ywood," when usPd to desigtlnte cosmetic prep­
arations, is associated by many persons with the motion-picture indus­
try, and is undet·stoocl by such persons as indicating that the products 
so designated are manufactured in Ho11ywood. The evidence further 
indicates that while only a smaU percentage (probably about 3 percent) 
of the cosmetic prPparations sold in the UnitE>d States are manufac­
tured in Ho1lywood, Calif., the name is rPgardecl generally by those 
manufacturers located in IIol1ywood as a substantial business asset. 
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Respondents do not manufacture any of their products, but purchase. 
them in bulk from various cosmetic manufacturers and then package , 
and sell them under their own name. Of the some 20 items sold by 
respondents under the name "Hollywood," only 3 are obtained from 
sources in Hollywood, Calif, these three being the face powder, the 
foundation and mask, and the hand cream. During the first G months 
of 19!2, the amount paid by respondents to Hollywood manufacturers 
for these 3 items was approximately 52.9 percent of the total amount 
expended by respondents for cosmetics sold by them under the "Holly­
Wood" brand name. The other 17 items sold under this name, con­
stituting approximately 47.1 percent of the total purchases, were ob­
tained by respondents from various manufacturers located at different 
points in the United States, including Seattle, 'Vash.; New York City; 
and Newark, N. J. ' 

After considering all of the evidence offered on this point, the Com­
mission is of the opinion and finds that the word "Hollywood," when 
used to designate cosmetic preparations, is associated by a substantial 
portion of the purchasing public with the motion-picture industry 
and is understood by such members of the public as indicating that 
the cosmetics so designated were manufactured in Hollywood, Calif. 
In the case of respondents' preparations this impression is further 
~trengthened as a result of the use of the legend "favorite of the Stars" 
In connection with the word "Hollywood." The evidence further 
shows that there is a preference on the part of a substantial portion of 
the public for cosmetjcs having their origin in Hollywood over those 
manu factnred elsewhere. 

Hespondents insist that the words "Howe Co., Seattle, Distributors," 
Which appear on their labels, are sufficient to apprise prospective pur­
chasers of the fact that respondent."' business is located in Seattle, 
\~ash., and to remove any erroneous impression which might other­
Wise be conveyed through the use of the name "Hollywood." These 
Words, however, are printed in small and inconspicuous type, and 
Would probably escape the notice of the avera~e purchaser. Moreover, 
due to the inelusion of the word "Distributors," prosp<>ctive purchasers 
could reasonably conclude that the products are manufactured in Hol­
~Ywood and distributed by a Seattle concern. Finally, the Commission 
18 of the opinion that the word "Seattle," in the circumstances, is in­
consistent with and contradictory of the word "Hollywood" and is 
therefore incapable of correctin~ the erroneous impression created by 
the latter word. Those m<>mbers of the public who understand the 
"'ord "Hol1ywood" as indicatin~ the place of origin of respondents' 
Products could only be confus£>d by the addition of the word "S£>attle." 
Such persons could believe one, Lut not both, of the representations. 

The Commission therefore finds that the use by respondents of the 
word "IIo1Iywood'' to designate or describe any of their products which 
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.is not' in fact manufactured in Ho1lywood, Calif., is misleading 1uM 
deceptive to a substantial portion of the purchasing public. The Com­
mission finds further that respondents' preparations are not recognized 
by leading motion-picture actresses as possessing superior cosmetic 
properties. The legend "favorite of the Stars" is therefore misleading 
and deceptive. 

PAR. G. The use by respondents of the misleading and deceptive rep­
resentations herein set forth has had and has the tendency and capacity 
to mis1ead and deceive a substantial portion of the purchasing public 
with respect to the properties and origin of respondents' products, and 
the tendency and capacity to cause such portion of the public to pur­
chase substantial quantities of respondents' products as a result of the 
erroneous and mistaken belief so engendered. 

CONCLUSION 

The acts and practices of the respondents as herein found are all to 
the prejudice of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and mea'ning of the Fed· 
eral Trade Commission Act. 

ORDER 'IO CEASE AND DESIST 

This proceeding having been henrd by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of respondent, 
Phil Howe, testimony and other cvidt-nce in support of and in oppo­
sition to the allrgations of the complaint taken before a trial examiner 
of the Commission thrretofore duly llesignatPd by it, report of the trial 
examiner upon the evidence, and brit>fs in support of and in opposition 
to the complaint (oral nrgunwnt not having lll'en requestetl); and the 
Commission having made its findi~1gs as to the facts and its conclusion 
that the rrspondents have violated the provisions of the Federal Trade 
Commission Act. 

It i,q ordcl'cd, That the respon1lents, Philllowe, Daviu A. Howe, and 
Joanne B. Howe, individually and trading as Howe & Co., or trading 
undt•r any other name, and their agents, representatives, and other 
employ(•Ps, directly Clr through any corporate or other device, in ron· 
nection with the offering for sale, sale and distribution of respondents' 
cosmetic pr<·parations in commerce, as "commerce'' is defin«.'d in the 
Fetlel'nl TrndC' Commission Act, do for·thwith C«.'ase and dC"si~·t from: 

1. Using the word "] Iollywood," or nny nl1Lreviation or ~o;imulation 
therc•of, to dt>signate or de~·cribe any product which is not in fact manu· 
facturf'd in Jlollywood, Cnlif.; or otherwise r«.'prrst•nting, directly or 
Ly implication, that any product is manufactured in Jlollywootl, Calif., 
wlwn such is not the fact. 

2. Using the words "favorite of the Stars," or any other worcl• of 
similar import, to d<·signate or describe rrspondents' rrmluet ; or· 
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otherwise representing, directly or by implication, that respondents' 
?rouucts are recognized by leading motion-picture actresses as possess­
Ing superior cosmetic properties. 

It is further ordered, That respondent, Phil Howe, inJividually and 
trading as Howe & Co., or trading under any other name, and his 
agents, representatives, and employees, directly or through any cor­
Porate or other device, in connection with the offering for sale, sale 
anJ distribution of respondents' cosmetic preparations in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

3. Using the word "Carrot" or the words "Carrot Type," or any 
other worJ or words of similar import, to designate or describe any 
Product which does not in fact contain the juice, extract, or other 
content of canots. 

4. Using the word "AYocado'' or the words "Avocado Type," or any 
other word or words of similar import, to designate or describe any 
Product which does not in fact contain the juice, extract, or other 
content of avocados. 

5. Using the words "Honey and Almond'' or "Honey and Almond 
'l'ype," or any other words of 8imilar import, to designate or describe 
any product which does not in fact contain honey and the extract or 
other contt'nt of almonds. 

G. Using the words "Turtle Oil" or "Turtle Oil Type," or any other 
'"ords of similar import, to designate or de8cribe any product which 
does not in fact contain turtle oil. 

7. Reprcst>nting, uirrctly or by implication, that respondents' 
Prouuct uesignntetl "Crrme 1\Iodt'me" penetrates the skin. 

8. Ueprcsenting, uin·ctly or by implication, that rcsponuents' prod­
uct formerly designated "Cleansing Cream, Carrot Type" induces 
natural lubrication of the skin. 

9. Ht>prc~t'nting, din·ctly or hy implication, that rt'spondents' prod­
Uct fornwrl v tl<>si rrnated "Cn•nte Nocturne Tissue TyiJe'' nourisht's the fik' J I"' , 

In or tissut>s, or COl'J'<'cts sl~:in uryne~s. 
lO. Ut'}H'l·~entin•Y directly or by implication, that respondents' prod-

Uct f . ...,, .1 T " . I" . ormerlv dt'swnnh•tl '·Creme Xocturne, .A\·ocauo ype supp tes 
\'Jt . J ,.., 

. nmu1s or otlwr nourishme11t to the skin, stimulates dormant or 
Inacti \"e muscle~, or rebuiltls tissut's. 

11. R·prest•ntiiW uin·ctly or by implication, that any of respond-
ent·' ,..,, . f . 

s Produets eontains ingn•diellts which it does not m act contam 
~:that any of su('h products posst•sses properties which it does not in 

ct Poss<'ss. . 
fIt is /urthrr ordered, That the respondents shall, within 60 days 

~ ter "en·ice upon tlwm of this onh'r, file with the Commission a report 

}
111 

Writinrr sPttin"' forth in detail the manner and form in which they 
1av e, "" 

e complied with this order. 
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IN TilE MATTEB OF 

McNEIL DRUG COMPANY, INC., AND ASSOCIATED 
ADVERTISING AGENCY, INC. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. II Olt' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

DoC'ket· .fl'23. C'oniplaint, Mar. 4, 1943-Dccision, .Uay 6, 1943 

Where a corporation, engaged in the competitive Interstate sale and distt·ibution 
of a medicinal preparation which it variously designated as ".Magic llemedy," 
"McNeil's Magic llernedy,'' and "McNeil's Magic llt•medy Brand"; and the 
advertising agency which prepared and aided In the preparation and circula· 
tlon of the advertising matter used in connection therewith: by means of 
statements In newspapers and pel'iodiculs, In circulat·s, leaflets, letterheads, 
and other printed matter, and by radio broadcasts, dir,'ctiy and by implica· 
tlon-

{a) llepresented that said "l\lagic llemedy" was a r(•medy and effective treat· 
ruent for rheumatism, neuritis, lumhago, gout, glandulur swellings, backache 
and pains as~m·latl'd thet·ewith, anti for pains In the bDnes, musdcs, and legs; 

(b) Uepresented that It would straighten limb:- dt·awn out of ~bape by rheu­
matism and accomplish bPnt>ficiul results In cnses of rheumatism not possible 
through the use of other meuicinal preparutions anu through treatment 
by doctors; and 

{c) Ueprescnted that It stimulated the entire glandulnr system, Including the 
kidneys anu liver: was an effective blood puritlt'r, would remove ut·ic acid 
nnd other Impurities from the blood, nnd make thin blood rich and healthy; 
and acted us a tonic, built up resistance to weather conditions, strength and 
,·Igor, drm·e out uisease, and assured good benlth; · 

The facts being that, while It had a mild analgesic action and would reduce 
the perception of minor pains associated with conditions ubo,·e set forth, 
It would not significantly Influence the more severe pains nrlslng therefrom; 
and It did not have the f!Uillitit>S, anu WOUld not aCCOlllpllsh the rl'SUitS 
otherwise claimC>d for It, as above set fm'th; and 

(d) Failed to reVf'al facts which were material in the light of aforesaid 
r~>prPsentntlons, or with respPct to the const>quences which might result from 
the use thereof undrr prescribed or usual conditions, in that .as a laxative 
It was potentially uangerous wht>n taken by one suffering from nbdomlnal 
pains, stomach ache, cramps, nau~ea, vomiting, or other symptoms of apvt>ndl· 
citls, nnd In that, by virtue of its potnsslum Iodide content, It should not be 
used by those suffering from goltE:'r, or either active or arrested tuberculosis; 

With l•fl'ect of ml~;lcudlng ant! deceiving a Fubstantlal portion of the purclmslng 
public Into the mistaken belief that snit! represf'lltutions were true, therebY 
ruuslng its put·chase thereof; whereby trade wns diverted unfairly to It 
from competitors: 

llcld, 'J'hnt such acts and practices, umlPr the circumstances set forth, were all 
to the prPjndice and Injury of the public and competitors, and constituted 
unfair methods of competition In commerce, and unfnlr and uecE:'ptlve acts 
and prnctlcl's therein. 

Mr. R. P. Bellinger for the Commission. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act the Federal 
Trude Commission, having reason to believe that McNeil Drug Co., 
Inc., a corporation, and Associated Advertising Agency, Inc., a cor­
poration, hereinafter referred to as respondents, have violated the pro­
visions of said act, and it appearing to the Commission that a proceed­
ing by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

PARAGRAPH 1. Respondent, McNeil Drug Co., Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
laws of the State of Florida, with its office and principal place of busi­
ness in Jacksonville, Fla. 

The said respondent is now and for many years last past has been 
engaged in the sale and distribution in commerce of a certain medic­
inal preparation variously designated as "Magic Remedy," "McNeil's 
Magic Remedy," and "McNeil's Magic Remedy llrand." · 

In the course and conduct of its said business, respondent, McNeil 
Drug Co., Inc., causes and has caused its said preparation when sold 
to b~ transported from its said place of business in the State of Florida 
to purchasers thereof located in various other States. of the United 
~tates and in the District of Columbia. 

This respondent maintains, and at all times mentioned herein has 
tnaintained, a course of trade in its said preparation in commerce be­
tween and among the various States of the United States and. in the 
District of Columbia. 

PAn. 2. Respondent, Associated Advertising Agency, Inc., is a 
Florida corporation, with its office and principal place of business in 
~acksonville, Fla. This respondent is an advertising agency, engaged 
111 preparing, editing, disseminating and causing to be published ad- · 
Vertising material for its patrons, and as such is the advertising repre- · 
Sentative of the respondent, MeN eil Drug Co., Inc., and prepares and 
has prepared and aids and has aided in the preparation and circulation 
Of the advertising mutter used in the manner hereinafter set forth, in 
connection with the sale and distribution in commerce of the said 
tneclicinal preparation. The said respondents above named act and 
have acted in full cooperation with one another in the performance of 
the acts and practices herein alleged. 

PAn. 3. In the course and conduct of its aforesaid business, re-
8Pond<>nt, McNeil Drug- Co., Inc., is now and at all times mentioned 
herein has been in substantial competition with other corporations 
and with firms, partnerships, and individuals engaged in the sale and 

1128713-43-vol. 36-47 
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distribution in commerce between and among the various States of the 
United States and in the District of Columbia of medicinal prepara­
tions designed and compounded for use in the treatment of the dis­
eases, maladies, and conditions for which its said preparation is 
recommended by respondents. 

PAR. 4. In furtherance of the sale and distribution of the above­
designated medicinal preparation, and fo~ the purpose of inducing the 
purchase of said preparation by the purchasing public, respondents 
have disseminated and are now disseminating and have caused and 
are now causing the dissemination of false advertisements by United 
States mail, by insertions in newspapers and periodicals having gen­
eral circulation, and also in circulars, leaflets, letterheads, and other 
printed matter, all of which are distributed in commerce between 
and among the various States of the United States and in the District 
of Columbia, and by continuities broadcast from radio stations which 
ha_ve sufficient power to and do convey the programs emanating there· 
from to listeners located in various States of the United States other 
than the States from which said broadcasts originate., and by other 
means, in commerce as "commerce" is defined in the Federal Trade 
Commission Act. Among and typical of the false statements and 
representations contained in said advertisements disseminated and 
caused to be disseminated as aforesaid ar~ the following: ' 

McNeil's Magic Remedy Is all that its name Implies-a perfect remedy tor 
rheumatism, neuritis, lumbngo, gout, glandular swellings and pains In the 
boneS and muscles. It Stimulates the entire glandular Rystem, embracing the 
kidneys and llver. It is now recognized everywhE're as the most trustworthY 
mood Purifier. 

I sutrered from Rheumatism tor three years but am thankful to say that 
McNeil's Magic Remedy cured me. 

For 20 years I had Rheumatism and after taking three small bottles of 
l\IcNrll's Remedy my pains have almost .gone. 

Why endure the misery and discomfort of muscular aches and pains when 
you can get blessed relief with McNeil's Magic Remedy? Try this fine Old· 
Fashioned remedy. A favorite with rheumatism, neuritis and lumbago sutrer­
ers since 1001. 

Thcre Is no nced to sutrer the misery of backaches and leg pains caused bY 
rheumatism, lumbago, and neuritis. 

lle pr('pared tor the muscular aches and pains that often come at thll§ ttme 
of the year. llulld up your resistance with 1\lcNcll's 1\laglc Remedy, a favorite 
blood purifier and tonic since 1001. Gives bl('ssed relief from rheumatism and 
neuritis pains. 

1\lcNell's 1\laglc Remedy has done for me what two doctors, one specialist and 
four or tlve dltrerent rheumatic remedies failed to do. I bave sutrered tor 
elghtcen month!! more than I can tell you. I usPd three bottles and a IHllf 
of your remPdy and am .now practically free from pain. 

I was laid up with rheumatism; pains In .mY legs, and the lE'g drawn up sO 
I couldn't walk. Had a doctor and took his medicine without benefit. A relative 
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lldvised me to try McNeil's Magic Remedy. I took one bottle and my pain all 
lett, I continued tbe treatment and after taking four bottles, I was as well 
ns ever, the leg stratgbt and I was w~rking as usual. 

Elnjoy Life again-Take McNEIL'S MAGIC REMEDY For Pleasant Relief 
li'rom RIIEUMATIS!t1 and NEURITIS Through Blood Purification. 

Gives rellef by helping nature expel blood impurities. 
:McNeil's Magic Remedy eradicates uric acid and other impurities from the 
~~ . . 

McNeil's Magic Remedy, a recognized remedy for rheumatic and neuritis suf· 
fel'ers and a perfect blood purifier. Makes thin blood rich and healthy. Duilds 
strength and vigor. Always effective. Why suffer? 

• " • builds up and strengthens the whole system while it drives out 
disease. 

'rake McNt>il's MAGIC REMEDY and Enjoy Good Health . 

. PAn, 5. Through the use of the statements and representations here­
Inabove set forth and others similar thereto not specifically set out 
~etein, respondents represent and have represented, directly and by 
llnplication, that said medicinal preparation "McNeil's Magic Rem­
edy" is a cure and remedy for rheumatism, neuritis, lumbago, gout, 
g~a.ndular swellings, backache, and the pains associated with such con­
lbtlOns and pains in the bones, muscles, and legs, and constitutes a com­
Petent and effective treatment for such conditions; that it will 
~straightCii limbs drawn out·of'shape because·of rheumatism and will 
accomplish beneficial results in cases of rheumatism not possible 
through the use of other medicinal preparations and through treat­
tn~nts administered by members of the medical profession; that ·it 
~1lllulates the entire glandular system, including the kidneys and 
l~er; that said product is an effective blood purifier, will remove uric 

llCid and other impurities ;from the blood and makes thin blood rich 
llnl} healthy; that it acts as a tonic, builds up resistance to weather 
conditions, builds strength and vigor, drives out disease, and assures 
gOod health. . 

1 
pAR. 6. TI1e aforesaid statements and representations are false, mis­

eading ·and deceptive. In truth and in "fact, s:tid preparation is 11ot a 
cure or remedy for rheumatism, neuritis, lumbago, gout, glandula~ 
8"'ellings, backache, pains in the bones, muscles, ancl legs and does 
llot constitute a competent nnd effective treatment therefor. 1Vhile 
~aid preparation has a mild analge~ic action ami will reduce the per­
ception of minor pains associated with the aforesaid conditions, it 
"'111 not significantly influence the more severe pains arising out of 
any of said conditions. Its use will not straighten out limbs drawn 
?Ut of shape by rheumatism nnJ will not accomplish beneficial results 
111 cases of l'heumatism which are possible through the use of other 
ll1edicinal preparations or by reason of treatment by members of the 
tnedical profession. Said preparation will not stimulate the entire 

' 



700 FEDERAL TRADE COMMISSION DECISIONS 

Complaint 36F. T.O. 

glandular system and will have no significant stimulating effect upon 
the kidneys and liver. Said product will not purify the blood, will 
not remove uric acid and other impurities from the blood and will not 
make thin blood rich and healthy. It has no .significant value as a 
tonic, will not build up resistance to weather conditions, will not build 
~trength and vigor nor drive out disease and its use will not assure good 
health. 

The use by the respondents of the word "Magic" as a part of the 
trade names, ".Magic Remedy," "McNeil's Magic Remedy," and "Me· 
Neil's Magic Remedy Drand," and otherwise, is misleading and de· 
ceptive in that it serves as a representation, in itself, that said prepara· 
tion possesses unusual and extraordinary properties, which is contrary 
to the fact. 

PAn. 7. The advertisements disseminated as aforesaid constitute 
false advertisements for the further reason that they fail to reveal 
facts material in the light of such representation.s or material with 
respect to the consequences which may result from the use of the 
preparation to which the advertisements relate under the conditions 
prescribed in said advertisements or under such conditions as aro 
customary or usual. In truth and in fact, said preparation i:; a lua· 
tive and is potentially dangerous when taken by one suffering froDl 
abdominal pains, stomach ache, cramps, colic, nausea, vomiting, or 
other symptoms of appendicitis. Furthermore, said preparation con· 
tains the drug potassium iodide and should not be used by persons 
suffering from goitre or either active or arrested tuberculosis. 

PAn, 8. The use by respondents of the aforesaid false and misleading 
and deceptive statements and representations in the manner aforesaid 
has had and now has the capacity and tendency to and docs mislead 
and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that the said statements, repn~Eenta· 
tions, and au vertisements are and were true, and because of such 
erroneous and mistaken belief, to purchase substantial quantities of 
said preparation. As a result thereof trade has been diverted un· 
fairly to the respondent, McNeil Drug Co., Inc., from its competitors 
in commerce. In consequence thereof injury has been nnd is no'" 
being done by respondents to competition in commerce between and 
among the various States of the United States and in tho District 
of Columbia. 

Jl An. 9. The aforrsaid acts and practices of the rcspondcnt.s as herein 
alleged are all to the prejudice and injury of the public and to com· 
petitors of the respondE'nt, McNeil Drug Co., Inc., anu constitute 
unfair methods of competition in commerce and unfair and dec.('ptivr 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 
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REPORT, FINDINGS AS TO TilE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on the 4th day of March 1943, issued 
and subsequently served its complaint in this proceeding upon the 
respondents, McNeil Drug Co., Inc., a corporation,' and Associated 
Advertising Agency, Inc., a corporation, charging them with the use 
of unfair methods of competition in commerce and unfair and decep­
tive acts and practices .in commerce in violation of the provisions of 
said act. On the 31st day of March 1943 the respondents filed their 
answer, in which answer they admitted all the material allegations 
of fact set forth in said complaint and waived all intervening pro­
cedure and further hearing as to the said facts, except that the re­
spondents deny that the use of the trade names ":Magic Remedy," 
McNeil's Magic Hemedy," and McNeil's Magic Remedy llrand" and 
the use of the word ".Magic" otherwise, represent that their prepara­
tion possesses magical properties and constitutes a magic treatment; 
and respondents further deny that such usage of said trade names and 
the word "Magic" is misleading or deceptive. Thereafter the proceed­
ing regularly came on for final hearing before the O:>mmission on said 
:omplaint and respondents' answer thereto, and the Commission, hav­
Ing duly considered the matter and being now fully advised in the 
Premises, finds that this proceeding is in the interest of the public and 
lnakes this its findings as. to the facts and its conclusion drawn there­
from. 

FINDINGS AS TO TUE FACTS 

P ARA<mArn 1. Respondent, 1\fcN eil Drug Co., Inc., is a corporation 
organized, existing, nnd doing business under nnd by virtue of the 
laws of the State of Florida, with its office and principal place of busi­
ness in Jacksonville, Fla. 

The said respondent is now, and for many years last past has been, 
engaged in the sale and distribution in commerce of a certain medicinal 
})reparation variously designated as "Magic Remedy," "McNeil's 
Magic Remedy," and "McNeil's Magic Remedy llrand." In the course 
and conduct of its said business, respondmt, McNeil Drug Co., Inc., 
causes and has caused its said prE'paration, when sold, to be transported 
frorn its said place of business in the State of Florida to purchasers 
~.ereof located in various other States of the United States and in the 

lstrict of Columbia. This respondent maintains, and at all times 
~entioned herein has maintained, a course of trade in its said prepara­
tlo ·· S n m commerce between and among the various States of the United 

tates and in the District of Columbia. 



. 702 FE.DEIR'AL TRADE COMMISISI!ON DEC:ISitONS 

Findings 36 F. T. C. 

PAR. 2 . .Respondent, k>sociated Advertising Agency, Inc., is a Flor­
ida corporation, with its office and principal place of business in Jack­
sonville, Fla. This respondent is an advertising agency, engaged in 
preparing, editing, disseminating, and causing to be published, ad ver­
tising material for its patrons and, as such, is the advertising repre­
sentative of the respondent,'McNeil Drug Co., Inc., and prepares and 
has prepared, and aids and has aided in the preparation and circula­
tion of, the advertising matter used in the manner hereinafter set 
forth, in connection with the sale and distribution in commerce of the 
said medicinal preparation. The said respondents above-named act 
and have acted in full cooperation with one another in the performance 
of the acts and practices herein oet forth. 

PAR. 3. In the course and conduct of its aforesaid business, respond­
ent, McNeil Drug Co., Inc., is now, and at all times mentioned herein, 
has been, in substantial competition with other corporations and with 
firms, partnerships, and individuals engaged in the sale and distribu­
tion in commerce between and among the various States of the United 
States and in the District of Columbia of medicinal preparations 
designed and compounded for use in the treatment of the diseases, 
maladies, and conditions for which its said preparation is recom· 
mended by respondents. 

PAn. 4. In furtherance of the sale and distribution of the above· 
cleslgnated medicinal preparation, and for the purpose of inducing the 
purchase of said preparation by the purchasing public, respondents 
have disseminated and are now disseminating, and have caused and 
are now causing the dissemination of, false advertisements by United 
States mail, by insertions in newspapers and periodicals having general 
circulation, and also in circulars, leaflets, letterheads, and other printed 
matter, all of which are distributed in commerce between and among' 
the various States of the United States and in the District of Colum· 
bia, and by continuities broadcast from radio .stations which have 
sufficient power to, and do, convey the· programs emanating therefrom 
to listeners located in various States of the United States other than 
the States from which said broadcasts originate, and by other means, 
in commerce as "commerce" is defined in the Federal Trade Commis­
sion Act. Among and typical of the false statements and representa· 
tions contained in Eaid advertisements disseminated and caused to be 
disseminated as aforesaid are the following.: 

McNeil's 1\Jaglc Remedy is all that Its name implies-a pel"fect rt'medy tor 
rheumatism, neuritis, lumbago, gout, glandular swellings and palns In the bones 
and muscles. It stimulates the entire glandular system, embracing the kidneYs 
and liver. It Is now recognized everywhere as the most trustworthy Blood 
Purifier. 
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I suffered from Rheumatism for three years but am thankful to say that 
McNeil's 1\Ingic Remedy cured me. 

For 20 years I had Rheumatism and after taking three small bottles of McNeil's 
Remedy my pains have almost gone. 

Why endure the misery and discomfort of muscular aches and pains when you 
can get blessed relief with McNeil's Magic Remedy? Try this fine Old-Fashioned 
remedy. A favorite with rheumatism, neuritis and lumbago sufferers since 1901. 

There is no need to suffer the misery of backaches and leg pains caused by 
rheumatism, lumbago and neuritis. 

Be prepared for the muscular achl'S and pains that often come nt this time 
<Jf the year. Build up your resistance with McNeil's Magic Remedy, a favorite 
blood purifier and tonic since 1001. Gives blessed relief from rheumatism and 
neuritis pains. 

McNeil's Magic Remedy hus done for me what two doctors, one specialist and 
four or five different rheumatic remedies failed to do. I have suffered for 
eighteen months more th?n I can tell you. I used three bottles and a half of 
your remedy and am now practically free from pain. 

I was laid up with rheumatism; pains in my legs, and the leg drawn up so I 
couldn't walk. llad a doctor and took his medicine without benefit. A relative. 
advised me to try McNeil's Magic Remedy. I took one bottle and my pain all 
left. I continued the treatment and after taking four bottles, I was ns well as 
ever, the leg straight and I was worldng as usual. 

Enjoy Life agaln-Tal'e McNEIL'S 1\IAGIC ·REMEDY For Pleasant Relief 
:From RHEUMATISM and NEURITIS Through Blood Purification. 

Gives relief by helping nature expel blood impurities. 
McNeil's 1\l:aglc Remedy eradicates uric acld and other Impurities from the 

blood. 
McNeil's Magic Remedy, a recognized remedy for rheumatic and neuritis suf­

ferers and a perfect blood purifier. 1\Iakrs thin blood rich and healthy. Builds 
l!trength and vigor. Always effective. Why suffer? _ 

• , builds up and strengthens the whole system while it drives out 
disease. 

Take McNeil's MAGIC REMEDY and Enjoy Good Health. 

PAR. 5. Through the use of the statements and representations here­
inabove set forth and others similar thereto not specifically set out~ 
herein, respondents represent and have represented, directly and by 
implication, that said medicinal preparation "McNeil's Magic Remedy" 
is a cure and remedy for rheumatism, neuritis, lumbago, gout, glan­
dular swellings, bachache and the pains associated with such conditions, 
nnd pains in the bones, muscles, and legs, and constitutes a competent 
and effective treatment for such conditions; that it will straighten 
limbs drawn out of shape because of rheumatism and will accomplish 
beneficial results in cases of rheumatism not possible through the use of 
other medicinal preparations and through treatments administered 
by members of the medical profession 1 that it stimulates the entire 
glandular system~ including the kidneys and liver; that said product is 
an effective blood purifier, will remove uric acid and other impurities 
frolll: the blood, and make thin blood rich and healthy; that it acts as a 
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tonic, builds up res,istance to weather conditions, builds strength and 
vigor, drives out disease, and assures good health. 

PAR. 6. The aforesaid statements and representations are false, mis­
leading, and deceptive. In truth and in fact, said preparation is not a 
cure or remedy for rheumatism, neuritis, lumbago, gout, glandular 
swellings, backache, pains in the bones, muscles, and legs and does not 
constitute a competent and e:ffective treatment therefor. 'Vhile said 
preparation has a mild analgesic action and will reduce the perception 
of minor pains associated with the aforesaid conditions, it will not 
significantly influence the more severe pains arising out of any of said 
conditions. Its use will not straighten out limbs drawn out o£ shape 
by rheumatism and will not accomplish beneficial .results in cases of 
rheumatism which are not possible through the use of other medicinal 
preparations or by reason of treatment by ·members of the medical 
profession. Said preparation will not stimulate the entire glandular 
system and will have no significant stimulating effect upon the kidneys 
and liver. Said product will not purify the blood, will not remove uric 
acid and other impurities from the blood, and will not make thin 
blood rich nnd healthy. It has no significant value as a tonic, will not 
build up resistance to weather conditions, will not build strength and 
vigor nor drive out disease, and its use will not assure good health. 

PAn. 7. The advertisements disseminated as aforesaid constitute 
false advertisements for the further reason that they fail to reveal facts 
material in the light of such representations or material with re.<>pect 
to the consequences which may result from the use of the preparation to 
which the advertisements relate under the conditions prescribed in said 
advertisements or under such conditions as are customary or usual. In 
truth and in fact, said preparation is a laxative and is potentially 
dangerous when taken by one suffering from abdominal pains, stomach 
ache, cramps, colic, nausea, vomiting, or other symptoms of appendi­
citis. Furthermore, said preparation contains the drug potassium 
iodide and should not be used by persons suffering from goiter or either 
~ctive or arrested tuberculosis. 

PAIL 8. The use by respondents of the aforesaid false and misleading 
and deceptive statements and representations in the manner aforesaid, 
has had and now has the capacity and tendency to and does mislead and 
deceive a substantial portion of the purchasing public into the er­
roneous and mistaken belief that the said statements, rep_resentations, 
and advertisements are and were true, and causes members of the 
purchasing public, because of such erroneous and mistaken belief, to 
purchase substantial quantities of said preparation. .\sa result thereof 
trade has been diverted unfairly to the responaent, McNeil Drug Co., 
Inc., from its competitors in commerce. 



McNEIL DRUG CO., INC. ET AL. 705 

600. Order 

CONCLUSION 
I 

The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and of competitors of 
the respondent, :MeN eil Drug Co., Inc., and constitute unfair methods 
of competition in commerce and unfair and deceptive acts and practices 
in commerce within the int"nt and meaning of the Federal Trade 
Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission and the answer of the 
respondents, in which answer respondents admitted all the material 
allegations set forth in said complaint and waived all intervening 
procedure and further'hearing as to said facts, except that respondents 
deny that the use of the word "Magic" is misleading or deceptive; 
and the Commission having made its findings as to the facts and its 
conclusion that said respondents have violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondents, MeN eil Drug Co., Inc., a cor­
Poration, and Associated Advertising Agency, Inc., a corporation, and 
their respective officers, representatives, agents, and employees, di­
rectly or through any corporate or other device in connection with the 
offering for sale, sale, or distribution of the medicinal preparation 
sold and distributed by respondent, McNeil Drug Co., Inc., which is 
\Tariously described and designated as "Magic Remedy," "McNeil's 
Magic Uemedy," or "McNeil's Magic Remedy Drand," or any other 
medicinal preparation of substantially similar composition or possess­
ing substantially similar properties, whether sold under the same 
names or under ~ny other name or names, do forthwith cease and 
desist from: 

1. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means in commerce as 
"commerce" is defined in the Federal Trade Commission Act which 
ad\Tertisement represents, directly or through inference, 

a. That said preparation is a cure or remedy for rheumatism, neu· 
ritis, lumbago, gout, glandular swellings, backache, or pain in the 
bones, muscles, or legs; that it constitutes a competent or effective 
treatment for any of such diseases or conditions or that it has any 
therapeutic value in alleviating any pain associated with such condi· 
tions in excess of that afforded by a mild analgesic, which will reduce 
the perception of minor pains but not si~ificantly influence the more 
severe pains arising out of any such conditions. 

b. That said preparation has any value in straightening out limbs 
drawn out of shape by rheumatism. 
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c. That said preparation can accomplish a.:P.Y beneficial results which 
cannot be accomplished through the use of other medicinal prepara­
tions or by treatment by members of the medical profession. 

d. That said preparation will stimulate. the entire glandular system 
or have any significant stimulating effect upon the kidneys or liver. 

e. That said preparation will purify the blood, remove uric acid or 
other impurities from the blood, or make the blood rich and healthy. 

f. That said preparation has any significant value as a tonic or that 
the use of said preparation will build up resistance to weather condi­
tions, build strength and vigor, drive out disease, or assure good health 

2. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails or by any means .in .commerce as 
"commerce" is defined in the Federal Trade Commission Act, which ad­
vertisement fails to reveal that respondents' preparation should not 
be used in cases of nausea, vomiting, abdominal pains, or other symp­
toms of appendicitis or that it should not be used by persons suffering 
from goiter or either active or arrested tuberculosis; provided, how· 
ever, that if the directions for usc, wherever they appear, on the label, 
in the labeling, or both on the label and in the labeling, contain a 
warning of the potential dangers in the use of said preparation as 
hereinabove set forth, such advertisements need contain only the 
cautionary statement, "CAUTION: Use only as directed." 

It is further ordered, That the respondents shall, within GO days after 
service upon them of this order; 'file with the Commis!>iQn a report in 
writing, setting forth in detail the manner .. and form in which they 
hav~ complied with this order. 
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DRISTOL-:MYERS COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF' SEC. 5 OF AN ACT OF' CONGRESS APPROVED SEPT. 26, 1914 

Docket 86]5. Complaint, Oct. 15, 19!,0 '-Decision, May 7, 19!,3 

Where a corporation engaged in interstate sale and distribution of its "Sal 
Hepatica" laxath·e, in statements in newspapers, periodicals, and radio 
broadcasts-

l<'alsely represented that its said preparation, among other things, would correct 
iiysteril'ic acidity and rf:istore, ·the alkaline r~serve of tbe body; constituted 
an effective treatment or cure for cold and the etiological factors thereof, 
and for rheumatism, arthritis and neuritis j would free the intestinal tract 
of poisons and toxins; was an effective treatment for upset stomach, indiges­
tion, fatigue, nervousness, and headaches; and would enable one to stay 
clear-beaded and alert, and be one's normal, healthy self; 

'l'he facts being that It would not correct systemic as distinguished from gastric 
acidity or restore the alkaline reserve of the body, would .not exercise any 
direct or specific curative effect upon the etiological factors of a cold, or 
free the intestinal tract of poisons or toxins except for such benefit as might 
follow evacuation of the lower intestinal tract; would not furnish any relief 
for upset ~:>tomach conditions b<'yond reducing gastric acidity, and was not an 
etrectlve treatment or cure for Indigestion although it mlght bring temporary 
relief for dlscomfOJ:ts arlslng from occasional dietary indiscretion; was no.t A 

competent treatm~nt for, bcadac.hcs ~n!l wo~ld not enable one to stay clear­
headed, alert, and be one'!! normal healthy self except as evacuation of the 
lower tnte~inal tract nright accomplish l!!ueh resnltfl; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public with respect to the therapeutic properties and value of its 
preparation and to cause it to purchase substantial quantities thereof as a 
result of the erroneous belief so engendered: 

lleld, That such acts and practices, under the circumstances above set forth, 
were all to the Injury and prejudice of the public and constituted unfair 
methods of competition. 

-. 

Before Mr. Rcmdolph Preston, trial examiner. 
Mr. Morton Nesmith and Mr. Oarl Stecher for the Commission. 
Mr. Isaac lV. Digges, of New York City, for respondent. 

SuPPLEMENTAL AND A~IENDED CoMPLAINT 

Pursuant" tO the provisions. of the' Federal Trade Commission Act. 
and by virtue of the authority vested in it by said act, the Federal 
'l'rade Commission having reason to believe that the Dristol-Myers 
~o., a corporation, hercina.:ft.er referrwi to as respondent, has vio-

' Supplemental and amended. 


