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IN THE MATTER OF 

THE WIRE ROPE & STRAND MANUFACTURERS. ASSOCIA­
TION, INC., ET AL. 

COMPLAINT, l\WDIFIED FINDINGS AND ORDER IN REGARD TO THE ALLEGED 
VIOLATION OF SEO, IS OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914 

Docket HiS. Complaint, Jan. S, 1941-Declsion, Ma11 !5, 19~9 

Where 15 member corporations of an association originally organized to meet 
the requirements of the National Industrial Recovery Act, which (1) were 
engaged ln the manufacture and Interstate sale and distribution of ordinarr 
nonpatented wire rope, comprising about 80 to 85 percent of the total volume 
of wire rope produced by them, to di8tributors and dealers and also direct 
to users, including various Federal, state, and municipal governmental 
agencies, at delivered prices; which (2) together did about 8l5 percent of all 
such business In the United States, with only two competitors; and (3) were 
in competition with one another and with the two concerns above referred 
to, except Insofar lli:i such com pet ltion llud bel•n restricted or fo•·estalled as 
below set forth; and which ( 4) to the extent that they IIC'ted collusively and 
collectively In the pricing and distribution of wire rope In the United States, 
were In a position to domtnate and control pri<:es. for t"e :rr?ll~,ct involved: 
acting concertedly-

( a) ~'ollowing the filing of list prices and discounts with the Code Authority 
under the National Recovery Act-which gradually became uniform, with 
the consequence that resulting delivered prices on May 27, 1!l35, the date 
of the Schechter Supreme Court decision invalidating the act referred to, 
were uniform-acquiesced in a practice by three of their number (smaller 
manufacturers) under which such munufacturers sold their wire rope at 
an adultional 5 percent chatn discount; 

(b) Published, after the adoption of the code and notwithstanding the rejection 
by the Administrator of a proposal so to do, their list price schedules, sales 
terms, and base and chain discounts, with the (•fi'rct of making In each cn!'le 
complete delivered sales prices; 

(c) Continued, at the time of the adoption ofthe code, t.l!eit practice of quoting 
and selling only on a delivered zone basis; 

(d) Filed a formula setting forth in detail the mrthod for tl1e order In which 
base and chain discounts-f. e., rrspectlvely, discounts from Jist prlees and 
SJX'('Ial discounts to dltrerent classes of customers--were to he applied and 
the number of decimals to be used in developing- net delivered prices, and 
continued use of said formula after the Sche<:hter drdsion; aud continued 
also to publish and allow the same chain discounts to all classes of cus­
tomers excPpt governmental agencies as were allowed on May 27, 1!)35; 

(e) From July 13, 1!l35, on, by common understanding, allowed the Federal 
Government, in sealed bids, a chain discount which exceeded that publl!ihcd 
by them on aforesaid date by a uniform amount and which was the same 
for all with the exception of aforesaid three smaller manufacturers who 
allowed a greater discount; and in September 1035, changed the chain 
c;liscounts allowed to states and countles~which thE'retofore dltrered frolll 
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those allowed the Federal Government-so that they were the same ns 
the latter; and from time to time, through common agreement, made 
changes In their method of computing net prices by extending or reducing 
the number of digits after the decimal point, with result of preventing such 
purchasers of wire rope . as Government agencies from securing the ad­
vantages of net prices which were not uniform; 

(f) In March. 1937, by agreement, lowered their base discounts on all types 
of rQpe In all zones, by 5 percent, agreed on the prices and discounts charged 
on sale.s by one manufacturer to another, and between June 30 and July 
12 advanced their base discounts 5 percent back to the point where they 
were prior to March 1937 ; 

(g) Took action among themselves with respect to those of their number who 
were themselves located on the Pacific coast, or who had branch offices 
or representatives there, over a period of years following said Schechter 
decision, to fix the prices and conditions governing the sale of their prod­
ucts in said territory and to eliminate sales at other than scheduled prices; 

(h) Continued thereafter, as a general practice of each manufacturer, a prior 
agreement to quote and sell only at delivered prices within their various 
zones as concertedly proposed in a code submitted for the approval of the 
Code Administrator but rejected by him; 

{l) Prior to their presentation of a proposed code to the National Industrial 
Recovery Administration, agreed upon and adopted a uniform list of 
classes of customers for insertion in the code, and while such uniform list 
was not made ~ part thereof, filed with the Code Authority lists identical 
with such uniform lblt, in connection with the filing of their prices under 
the <'ode; and subsequent to said Schechter decision, concertedly continued 
tlte use thereof; 

(J) FoJlQwlng said decision, continued to file with the association, In accord­
ance with the provisions of the code, a complete list of each manufac­
turer's authorized distributors, which was revised from time to time; and 
continued to make use of the definition of a distributor as contained in 
the code; and 

(k) Published and usually allowed the same chain discounts to their respective­
dil!tributors and dealers, with the exception of the uniformly larger dis­
count!! allowed by the three smaller manufacturers above referred to; 

\Vith the result that through publication and allowance of same base discounts 
wlthln particular zones, aud use of same general classification of customers 
and Identical chain discounts for the respective classes, they usually received 
the same net dellvert>d prices from purchasers within a particular classifica­
tion such as "dl8ti·ibutors," "governmt>ntal agencies," etc., within a zone, 
which delivered prices bore no relation to the actual freight paid but pro­
duced a different mill net return to each manufacturer on sales to customers 
at dltrerent locations within same zone; and 

0} Inserted in their distributor contracts a provision under which each was to­
buy Its entire requirements from the particular manufacturer by whom the 
distributor was appointed; and, following the elimination of such n pro­
vision, by agreement among themselves refused to sell distributor of another 
on any basis other than that of a dealer even though the distributor oiTert>d 
to quallfy ns distributor of second manufacturer, nnd mutually agreed thnt 
they would not make a distributor's contract with one who had been appointed 
by another; and 
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(m) Agreed that only certain designated towns on the Pacific coast could be 
considered as distribution points, and that distributors could not be appointed 
by any of them at any other point on the Pacific coast, preventing thereby 
those who could otherwise qualify but were not located at such points from 
becoming distributors for any: 

Capacity, tendency, and effect of which agreements and practices were to: 
~· Bring about and maintain throughout the United States, for any partlcu· 

lar delivered price zone, class of customer, and grade and construction, 
uniformity in delivered prices, terms and conditions of sale for nonpatented 
wire rope, except for the uniformly lower level of the three smaller manu· 
facturers above referred to : 

2. Fix and maintain uniform formulae for determining the order and man• 
ner in which base and chain discounts were to be applied to their list prices In 
arriving at said uniform dt>llvered prices, and bring about and maintain uni­
formity iu t~aid respective discounts by all such manufacturers: 

3. Continue the use of territorial d(>llvered price zones throughout the 
United States, within each of which prices were usually uniform for all cus~ 
tomers of a particular class purchasing a particnlHr grade and construction 
of said product: with result that each of l'!ald manufachtrers customarily re· 
celved a grooter mill net return within a given zone, after allowing for actual 
freight, from customers nearer the mill than from those more distant: 

4. Continue the use of said zones within the United States whereby cus· 
tomers In competition with one another were charged dlll'erent tlellv£>re<l 
zone prices which did not reflect the differences In actual d<•livery cost: 

5. Dring about, and maintain, uniformity in base and chain discounts 
published and usually allowed, and In th~ classlficntlon of customers among all 
of snld manufacturers, whereby they published and received uniform de­
livered prices from all purchaRers belonging to a particular cla!'ls within a 
particular zone, on sales of any particular grade or construction: 

6. Fix and maintain among them a uniform definition of a distributor; 
7. Restrain any manufacturer from making a distributor's contract with 

another's distributor: and 
8. Restrain the appointment by any of them of distributors nt Pnclflc coast 

points not designated, by ogrt>ement among t11em, as distribution points: 
Reltl, That such acts and practices, under the circumstances set forth, were nil 

to the prejudice of the public and of said nuumfacturers' competitors: had a 
dangerous tendency to, and did, hlnd~r and prevPnt competition between and 
among them In the sale nnd distribution of snid product In commerce; un· 
reasonably reRtraln£>d trade therein: and conRtltuted unfair methods of 
competition In commerce. 

Mr. Fletcher G. Oolm for the Commission. 
Morelock & Lamb, of 'Vashington, D. C., for The 'Vire Rope & 

Strand Manufacturers Association, Inc., and George P. Lamb. 
Feldman, J(ittelle, Campbell & Ew-ing, of 'Vashington, D. C., for 

Harry J. Lesch~>n, George S. 'Vhyte, Am~>rican Chnin nnd Cable Co., 
Inc., Broderick & llnscom Rope Co., E. II. Edwards Co., A. Leschcn 
& Sons Rope Co., l\Iac ,,.,.byte Co., Rochester Ropes, Inc., John A. Roeb· 
ling's Sons Co., Union 1Vire Uope Corp., The Upson-Walton Co., 
'Wickwire Spencer Steel Co., 1Vire nope Corporation of Americ~t, Inc.; 
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and, along with Salisuuty, Robiwson & Ilimrod, of Los Angles, Calif., 
for Pacific '\Vire Rope Co., and with Jones & Bronson, of Seattle, 
Wash., for Wire Rope Manufacturing & Equipment Co. 

Squire, Sandc,rs & Dempsey and Mr. J. II.J(err, of Cleveland, Ohio, 
lVilllcie, Owen, Otis, Farr & Gallaglter and lVhite & Oa8e, of New 
York City, and Jb. B. L. Ra1olin.~, Jr., of Pittsburgh, Pn., for the 
American Steel and Wire Co. of N. J. 

Oravat.h, DeGersdortf, Swaine & lVood, of New York City, for 
Bethlehem Steel Co. 

lff r. lV alter Shelton, of San Francisco, Cali f., and lVillli'ie, O,wen, 
Oti.~, Farr & Gallagher and White & Case, of New York City, for Co­
lumbia Steel Co. 

Colli PLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trude Commission having reason to believe that the parties named in 
the caption hereof, und more particularly described and referred to 
hl'reinaftE>r us respowlt>nts, have violated the provisions of the said 
net, and it appearing to the Commission that a proceeding by it in 
l'esp<'ct therpof wouhl be in the public interest, hereby issues its com­
J>laint, stating its charges in that respect as follows: 

P.\RAGRAI'II 1. Hespomll•llt, The "'ire Hope & Strand :Manufacturers 
Association, Inc., is a memlx•rship corporation, organized and existing 
lUlller and by virtue of the laws of the State of Delaware, with its 
~Jffice and principal plnee of business loeatC'd at G27 Shoreham Build­
lng, Washington, D. C. 
~espondent, Harry J. LcsdH"n, is the president of respondent, The 

\V1re Hope & Strand )[nnufactmers Association, Inc., and is also presi­
dent of responuent, A. Lese hen & Sons Hope Co., 5V09 Kennerly Ave­
llue, St. Louis, Mo. 

Itespondent, GeorgeS. 'Vhyte, is chairman of the board of respond­
~·nt, The 'Vire Uope & Strand Manufacturers Association, Inc., nnd 
1 ~ nl:-;o ehairmnn of the board of the ~IacWhyte Co., 2006 Fourteenth 
A. Yf'nue, Kenosha, "'is. 
, ni'SflOIH.lent, George P. Lamb, is executi\'e SC'Crdary of respondent, 

: l~e 'Vire Hope & Strand l\Iannfuetun•rs Association, Inc., his office 
)I'Jng located in the Shord~am Building, Washington, D. C. 

Respondent, American Chain and Cable Co., Inc., is a corporation, 
<~rganized and existing mHh·r aJH] by virtue of the laws of State 
~f N'ew York, with its ofilce and principnl place of business located 
at 230 Park Avenue, Xew York, N.Y. 
~esponuC'nt, The American StC't'l and '\Vire Co., is a corporation, 

urganized and existing under and by virtue of the laws of the State 

~28713--43--vol.SB----~3 



794 FEDE:RAL TRADE CO.MMISISIION DECISIONS 

Complnlnt 36F.T.C. 

of New Jersey, with its office and principal place of business located 
at Rockefeller Building-, Cleveland, Ohio. 

Respondent, the Bethlehem Steel Company, is a corporation, or­
ganized and existing under and by virtue of the laws of the State of 
Delaware, with its o/Iice and principal place of business located at 
701 East Third Street, Bethlehem, Pa. 

Respondent, Broderick & Bascom Rope Co., is a corporation, or­
ganized and existing under ami by virtue of the laws of the State of 
~Iissouri, with its office and principal place of business located at 4203 
North Union Boulevard, St. I .. ouis, l\Io. 

Respondent, Columbia St<'el Co., is a corporation, organized and 1 

existing under and by virtue of the laws of the State of Delaware, 
with its office and principal place of business located at Russ Building, 
San Francisco, Calif. 

Respondent, E. II. Edwards Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 
with its office and principal place of business located at 223 Bush 
Stn·et, San Francisco, Calif. 

R(•spondent, A. Lesch en & Sons Rope Co., is a corporation, organized 
and existing under and by virtue of the laws of the State of Missouri~ 
with its office and principal place of business located at 5900 Kennerly 
Awnue>, St. Louis, Mo. 

Ue!ipondent, ~Jac\VhytE> Co., is a cor,poration, organized aml ex­
isting under and hy virtue of the laws of the State of Illinois, with 
its office and principal place of business locat<.>d at 2906 Fourte('nth 
Awnue, K£>nosha, 'Vis. 

Rrf;pon<le>nt, l,aeific 'Vir<' Hope Co., is a corporation, organize1l and 
Pxisting under n111l by virtue of th£> law'l of tlw State of Cnliforni1t, 
with its office and principal place of Luf;iness lorat<'d nt 1840 Enst 
FiftN•nth StrPE>t, Los Angeles, Calif. 

Uf'sponuent, Rochester Hopes Inc., is a corporation, organized 1Hl1l 
existing under and by virtuE' of thE' laws of the State of New York, 
with its offirE' and principal pine<• of busitwss located at 91 Vnn 'Vyck 
llonl£>,·ard, Jamaicu, J.on,g Island.~. Y. 

RC'spond<.>nt, John A. RoC'h!ing's Sons Co., i:;; a corporation, or~an· 
izf:'d and e>xisting und£'r a111l hy vit·tue of the laws of the State of Ne'"" 
J('!'SPy, With its offiCE' an1l principal pla('l' of husiHC'SS }oratE><} nt f~~O 
South llroa!l Strert, Tr<'nton, X. ,J. 

R£>spo1Hknt, Union Wir£> Hopt• Corporation. is a corporation. or· 
ganizC'd and <'Xisting nnclrr atHl by virtu<.> of thE' htws of the Statt> of 
Drlaware>, with its officf' and principal place of husirl('SS lorate«l nt· 
Twe>nty-first Stre>et an1l M:mtltl'ster ~henne, Kan8as City :Mo. 
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Respondent, Up~on-,Valton Co., is a corporation, organi;,eJ and 
existing under and by virtue of the laws of the State of Ohio. with its 
{Jffiee and principal place of business located at 1310 West Eleventh 
Street, Clenlnn1l, Ohio. 

Rt>~;pondent, 'Vickwire Spencer Steel Co., is a corporation, organ­
ized and existing under and by virtue of the laws of the State of 
Delaware, with its office and principal place of business located at 500 
Fifth Avenue, New York, N.Y. 

Uespondent, Wire Rope Corporation of America, Inc., is a corpo­
l'ation, organized and existing under and by virtue of the laws of the 
State of Connecticut, with its office and principal place of business 
located at 464 Congress Avenue, New Haven, Conn. . 
· Uespondent, Wire Rope Manufacturing & Equipment Co., is a 
corporation organized and existing under and by virtue of the laws 
of the State of Washington, with its office and principal place of 
hlisiness located at 322 First Avenue, South, Seattle, Wash. 

1 PAn. 2. Respondent, The 'Vire Hope & Strand Manufacturers As­
!ioeiution, luc., hereinafter referred to as "respondent association" 
"·as ol'iginally organized to meet the requirements set out in section 3 
(a) of the National Industrial Hccovery Act. After this act was 
declared unconstitutional by the Supreme Court in the Schechter case 
011' May 27, 1935, respond('nt association continued to function, and 
still is in operation. Its nwmhership is composed of the respondent 
corporntioiu; herein, who are lwreinafter referred to as "respondent 
nu.'mbN·s," a1l of whom are engaged in the manufacture, sale and dis­
t~ibution of wire. rope throughout the United States. The board of 
dirE>ctors of rE>spondent nssociation is composed of one representative 
frorn each oft he lG respondent members. 

PAn. 3. Respondents, Harry J. Leschen, George S. Whyte, and 
George P. Lamb, ns president, chairman of the board, and executive 
S<>cr£>tary, respectively, of respondent association, control, supervise, 
and direct the policies and activities of said respondent association . 
. PAn. 4. 'Vire rope is manufactured from fii1e steel wires which are 
''"o,·pn into what is known as a strand; the strands are interwoven 
~nd twistPd together around a cure, thus producing a wire rope. 

tactically all building elevators are operated by the use of such rope, 
as nre nlso power shovPls, cranes, logging machines, nnd other species 
0~ equipment used in pulling, lifting, or supporting heavy loads. The 
"·Ire rope is made in many sizes, varying from that used for airplane 
~~n~rol wires to those employed in supporting suspension bridges. 
\ h.1 le there are two types of wire ropes most commonly produced, 
~rdmary ami preformed, this proceeding is concerned with the 
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former only, which compl'i!-ies from approximately 80 to 85 percent of 
the total volume of wire rope produced by respondent members. Over 
a long period of years ordinary wire rope h:ts been sold to distributors 
and dealers and also to the users thereof, incluuing various govern­
mental agencies, by the respondent members, at list prices less basic 
and chain discounts. 

PAn. 5. Hespondent members manufacture, sell, anu distribute ap­
proximately 95 percent of all of the wire rope manufactured, sold, 
.and distributed in the United States. There is but one oth«:>r manu­
facturer in the United States which producl'S this product, and it did 
not brgin production until the latter part of 11>38. Respondent mem­
bers sell the wire rope manufuctmed by them larg-ely through dis­
tributors or dealers. On F<'deral, State, and municipal invitations 
to bid, respontlent m<:'mb<'r~, and also distributors selling their prod­
ucts, usually participate in bidding pur:;uant to said im·itations. 'fo 
the extrut that respondent members act collusively anu collectively 
in the pricing and distribution of wire rope in the United Stutes, they 
arc in a po:.;ition to domiuate and control the prices, at which thio 
product mw;t be purchasPd by the distributors, deulrrs, and usN'S 

thereof, including Fed<>ral, State, and municipal agencies. 
PAn. 6. In the course nnd conduct of their respective businesses, 

Mch of respondent nwmbrrs sells and distributes the wire rope manu­
facturrd by it to the purchasers thrrPof locatPd in the various States 
of the United Statrs and in the District of Columbia, and in comH•C­
tion with said sales, transports or causes to be transported said prod­
uct to such purchasl'l'H locatt>d in the various States of the United 
States, other than the Stat«:>s of the origin of said shipments, awl in 
tl1e District of Columbia. All of respondeut members have main­
tained, and !'>till do maintain a n•gular current of trade in wire rop~ 
in commerce bctwem nml among the various Statrs of the United 
StatPs and in the District of Columbia. 

PAn. 7. Eac·h of rcspond<'nt ml•mbt•rs has been and is in compctitio!l 
with one or more of the otlwr l'('spon<h•nt member!:! in making or seek­
ing to make F>al('S in comnwrce L<•twern and among the various Statt'~ 
of the United States and in tl1e District of Columbia, of wire roptl 
which they manufactm·(', except insofar as saiu comp('tition has heell 
hindered, les~ened, restricted, or forestalled, by the understandin~' 
ugn•ement, combination, ot· con~1Jiracy and the acts, practices, llll'l 
things done in pursuance and in furtherance thereof, as ]lt'reiu:.tftt'r 
set forth. 

PAn. 8. For more than 4 years bst past, respondent members, net· 
ing between and among themselves, or through nnJ by means of ro· 
spondent association, or through and Ly means of respondents Lcschetl• 
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Whyte,"and Lamb, while these three were acting in their oflicial posi­
tions with respondent association, or by other means and methods, 
have entered into, and thereafter engaged in and carried out, and are 
still engaged in and carrying out, a wrongful and unlawful under­
standing, agreement, colllbination, and conspiracy, for the purpose and 
With the effect of substantially restricting, suppressing, eliminating, 
ancl frustrating actual and potential competition as to price, nnd other­
wise, in the sale and distribution of wire rope in trnde and commerce 
between allll among the various Stutes of the United States and in the 
District of Columbia. 

PAn. 9. Pursuant to snid un1lerstanding, agreement, combination, 
and conspiracy, and in furtherance then,of, said respondent members, 
acting in the manner and by the methods herein set forth, have done 
and performed, and still do and perform, among other acts, practices, 
and things, the following: 

1. Agreed to fix ami maintain, and have fixeu and maintained, uni­
form delin~red prices, terms, n.n1l conditions for the sale of wire rope 
in the United States to the ueah·rs anu distributors thereof and to 
tf',t·tain 'users thereof, including various governmental agencies. 

2. Continued, in effect, by agreement, understanding, and concerted 
action amo11g tht>mselvcs, a }H'ice-fixing formula, whereby uniform 
deliverf'cl pric<'s for the sale of wire rope mnnufactured by them, are 
fixed ancl maintai11eu, which price-tixi11g formula was emboc.lit.>d in an 
~lpi·e!-i!'>Ctl agrrement mnong said respondent members during the 
Period that a code for the industry to which respondent members be­
lon~<'d was in operation under the N a tiona! Industrial Hecovery Act. 

3. Agn•ed to aclopt, and have :uloptrd anfl maintained, a uniform 
1llt>tluxl of computi11g nrt uelivered priees for wire rope sold by re;-
8Poncl<'nt members throughout the Unite<! Stat<'s. 

4: Agreed to ndopt, and haYe adopted anclmaintaitwd, a system of 
d~hvered prices dt-signeu to prevent, a11u which does prevent, the 
<hffc•rt•nces in the cost of freight delivery between the respective places 
of Lnsilless of respondent members nnJ those of the intendrcl purchasers 
of Wire rope munufa('tlln'd by respondent members, from creating any 
ad\'antage or disad\·antage to sni1l purchasPrs in delivery costs, with­
~ut. l'Pgard to which of respon<lent membc>rs such purchasers might 
~'~ll·e to pure hast> said repe from; such system of identical delivered 

el:es is predicated upon the use by n•spon<lent mC'mbers of so-culled 
.~:"1 llg points whereby nll deliwrPd prices are calculutrtl as though 

; 
1prnents were made from a ~ingle point or points having a common 

1'<'11-!;ht dcstinntion. 
·}5· .Aa;rPecl to ntlopt and have adopted and maintained, a plan 

\\ l(•tplJy the UnitPll States i-. 1livillPtl into certain hnsing point arPas 
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so that all purchasers within a given area, regardless of the 'distance 
of the place of business of said purchaser from the place of busines~ 
of a respondent member, receive the same delivered prices on wire rope 
manufactured by respondent members. 

6. Agreed to require, and do require, the distributors to whom re­
spondent members sell the wire rope manufactured by them, to sub­
mit prices for the resale of same according to a price formula agreed 
upon and set up by respondent members. 

7. Agreed to adopt, and have adopted and maintained, a uniform 
method of determining the basic and chain discounts and the amount 
thereof to be granted by respondent members to the purchasers from 
them of wire rope manufactured and sold, as aforesaid, by said re· 
spondent members. 

8. Agreed to change, and have changed, simultaneously the basic 
disl'ounts and the amounts thereof at which respondent members sell 
to purchasers from them of the wire rope manufactured by said re­
spondent members. 

9. Agreed to define, and have defined, what constitutes nn accept· 
able or recognized distributor of wire rope. 

10. Agreed to enter into, and have entered into, uniform written 
contracts with their respective distributors. 

11. Agreed to organize, and have organized, a distributors' col11· 
mittee in respondent association to clasf-'ify distributors of wire rope 
throughout the United States. 

12. Agreed to file, and have filed, with respondent association, 
acting through and by means of re~pontlent, George P. I.amb, as e~­
ecutive secretary of respondent association, the names of all their 
respective wire rope distributors. 

13. Agreed to authorize, and have authorized, said respondent, 
George P. Lamb, acting as executive secretary of respondent asso· 
ciation, to compile a master list showing all the wire rope distributors 
of all the respondent members. 

14. Agreed to authorize, and have authorized, the said respondent, 
George r. Lamb, acting as ex<>cutive secretary of respondent asso· 
ciation, to expunge from said compiled list, all companies or firJllS 
who do not come within the definition of a distributor, as agreed upon 
and ndopt<>d by respondPnt m<>mb<>rs. · 

15. Agreed to circulate, nnd have circulated, through and by nwnn~ 
of respondent association nnd respondent, George r. Lamb, acting ns 
executive secretary of respoml<>nt association, lists of each responllt'nt 
member's distributors to nll the other respondent members, so that 
each respondent member knows precisely with what manufacturer 
each distributor hns a distributing contmct for wire rope. 
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16. Agreed that each respondent member grant to his distributors 
n special chain discount, which is not granted to other dealers in 
Wire rope, to whom he sells, and who, although they may meet there­
quirements of the definition of a wire rope distributor as agreed upon 
and adopted by respondent members, nevertheless do not have a dis­
tributor's contract with this particular respondent member. 

17. Agreed to refrain from soliciting, or entering into a contract 
With, and. have refrained from soliciting or entering into contracts 
With, any distributors who already had contracted. as such with an­
other respondent member. 

18. Agreed not to grant, and do not grant, to distributors who have 
a distributing contract with another respondent member, the same 
or similar discounts which they grant to their own distributors. 

19. Agreed to inciude, and did include, in a uniform contract which 
all the respondent members entered into with their respective distrib­
lltors, a provision which forbade such distributors from selling any 
\vire rope other than that made by the particular respondent member 
'"ith 'Yhom said distributor had a distributing contract. 

PAR. 10. In order to effectuate the agreements and acts and practices 
Performed thereunder, as ll<'reinbefore set forth in the preceding 
Paragraph, which agreements and acts have been, and are, made 
Pur~mant to, and in furtherance of, the agreement, understanding, 
combination, and conspiracy hereinbefore described in paragraph 8, 
l'espondent members, also, among other acts and things have agreed: 

1. To hohl, and have held, frequent meetings under the auspices and 
supervision of respondent association and respondents, Harry J. 
Leschen, George S. Whyte, and George P. I,amb, acting in their 
respective positions for respondent association. 

2. To supervise and investigate> and do supervise and investigate, 
tht-ough and by means of respondent association and said respondents, 
I..~schen, 'Vhyte, and Lamb, acting in their respective official positions 
W1th respondent association, and by other means and methods, the 
fulfillment and enforcement of the agreements and acts performed 
l)ttrsuant ther<•to and in furtherance thereof. · 

3. To act, and do act, concertedly to maintain said agreetnents. 
4. To coercivrly rrquit·e, and do coercively require, recalcitrant 

tnanufacturrrs, 1listributors, and dealers of wire rope, to recognize and 
C(Jfiform to such agreements. 

5. To us(', hav(' used, and are still using, other unlawful means and 
l1lethods in restricting, restraining, suppressing, preventing and fore­
~t~lling actual and pot£>ntial competition in the sale and distribution of 
'''Jre rope in the Unit('d States. 
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PAR. 11. Most of the acts, things, practices, and agreements referred 
to in the two preceding paragraphs were in effect during the period 
covered by the code, for the particular industry to which respondent 
members belonged under the National Industrial Recovery Act, and 
have continued in effect, pursuant to understanding, agreement, 
combination, and conspiracy between and among respondent members. 

PAR. 12. As an incident to, and a necessary result of, respondent 
members' said agreement to use, and their use of, the basing point 
system of delivered prices, so as to make delivered prices identical 
within certain areas defined by respondent members, through agree­
ment and understanding among said respondent members, notwith­
standing differences in the actual freight from their respective pl!ces 
of business to various destinations within the same area, respondent 
members have habitually and systematically demanued, charged, ac­
cepted, and received within the same basing point area, and in othH 
basing point areas, larger sums per unit of product from their cus­
tomers located near their respective places of business than frorn 
their other customers located at greater distances within the same 
busing point area, and have thereby forced their nearer customers to 
pay more to respondent members for the wire rope manufactured by 
said respondents, in order that the more distant customers within 
the same urea might pay less, thus depriving the nearby customers of 
any price advantage which they should have by reason of their prox­
imity to the places of production. 

PAR. 13. Respondent association and respondents, Lcschen, 'Vhyte, 
and Lamb, while acting in their respective offices in respondent asso­
ciation, aided, abetted, furthered, cooperated with, and were instru­
mentalities of, the understanding, agreement, combination, and 
conspiracy hereinbefore set forth, and they also directly or indirectly 
participated in the performance of at least some of the acts an1l prac· 
tices done pursuant to, and in furtherance of, said understanding, 
agreement, combination, and conspiracy, hereinbefore set out. 

P.AR. 14. Each of respondent members has actetl, and still acts, 
in concert and cooperation with one or more of the other responuent 
memlwrs, hy m£'nns of, and through, respondent association, respond­
l'llts, LP!ichen, 'Vhyte, a11u Lamb, acting in their official positions with 
respondent association, or by, and through other means an1l meth01l:;, 
in doing nnu performing the acts, practices, nnu agr£>ements herein­
before set forth. 

PAR. 1!:l. The nets, practices, anJ agreements of the respondent~, 
as herein alleged, are all to the prejudice of actual and potential com· 
p£>titors of r£>spontlent mRnufacturers and of the public; ]lave 11 

dangerous tendency to, and have adnally hindered antl prevented 
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competition in the sale of wire rope in commerce, within the intent 
and meaning of the Federal Trade Commission Act; have unreason­
ably restrained such commerce in said product; have a dangerous 
tendency to create in respondents a monopoly in the sale and distri­
bution of said product, and constitute unfair methods of competition 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REron-r, MooiFIEO FINDINGS As. -ro TilE FACTS AND ORDER 

Pursuant to the provisions of the Federal Trade Commission ~\.ct, 
the Federal Trade Commis=>ion, on January 3, 1941, issued and there­
after served its complaint in this proceeding upon the respondents 
named in the caption hereof, charging them with the use of unfair 
lnethods of competition in commeret• in violation of the provisions of 
that act. All of the respondents filed answers to the complaint. 
Thereafter, a stipulation was entered into by all of the respondents 
herein except Bcthldwm St<'el Co .• wh\'rcby it was stipulated anrl 
agreed that a statement of facts ex0cutetl Ly such respol1llellts and by 
W. T. Kelley, chief counsd for the Fl•tleral Trade Commission, sub­
jt•ct to the approval of the Commission, may be taken as the facts in 
this proc<>edin~ as to such r<>sponacnts and in lieu of testimony in 
support of or in opposition to the charges stated in the complaint, and 
that the Commission may procePd upon such statement of facts to 
lnake its report, stating its fiwlings as to the facts (including infer­
ences which it may draw from the stipulatetl facts) and its conclusion 
based thereon, and enter its onler disposin~ of the proceeding (the 
l):uties reserving, howewr, the right to file Lriefs with the Commis­
sion). Subsequently, the proceetl ing regularly cum e. on for final 
hearing before the Commission on the complaint, answers, stipulation 
(the stipulation having Lt>en approved, nccPptetl, and filed), and brief 
0 11 bP11alf of respondent The 1Yii'<' Uope & Strand M:mufacturers 
.A.ssoeiation, Inc. (no brief having lwen filed on behalf of any of the 
oth~r respondents); and the Commission having duly considered the 
~arne, on Decen1Ler 8, 194:2, madP uml entered its findin!!:s as to tht> 
faets and conclusion an1l ord('r to ct>ase nud tlesist.L Tlwreuft£'1·, the 
lnatt.<'r came on for h('aring upon motion, datPtl Mny 15, 1V43, of 
Jospph J. Smith, Jr., nssistnnt ehief counsel for tbe Commission, to 
l'enpen tl1is proeN''ling aiHl to modify the Commission's said findings 
~\s to th(' facts awl order to cease nn1l dl'Sist, and the respon,lellts hav­
lll~ waived notil't> of a11d hraring upon ~aid motion, nnd the Com­
lnission ha\'ing duly eou~i<l('l'Pd the sante n11<l tht> entire n•c·or1l hert>in -----

'
1 

"' ~ :l~ F. T. C. 7:JO. 
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and being now fully nd\'ised in the premises and being of the opinion 
that the public interest requires a modification of its said findings 
as to the facts and order to cease aU<.l desist., the Commission finds 
that this proceeding is in the interest of the public and makes this 
its modified findings as to the facts and its conclusion drawn there­
from. 

1\fODIFIED FINDINGS AS TO TilE FACTS 

PARAGRAPH 1. Respondent, The 'Vire Rope & Strand .Manufactur­
ers Association, Inc., herPin sometimPs referred to as "respondent 
association" and as "the association," is a membership corporation 
organizl'd and existing under and by virtue of the laws of the State of 
Delaware, with its office locatE'd in the Shoreham Building, Wash­
ington, D. C. 

Respondent, Harry .T. Lesch en, (now lleceased), was the president 
of respondent association from 1933 until February 13, 1941, antl was 
also president of respondent A. Leschen & Sons Hope Co., 5!J09 Ken­
nerly Avenue, St. Louis, :Mo. 

I:l·spondent, George S. Whyte, was chairman of the board of re­
spondent association from 1933 untill\Iay 1940, and is also chairman 
of the board of respondent, .Mac,Vhyte Co., 2VOG Fourteenth Avenue, 
Kenosha, Wis. 

Respondent, George P. Lnmb, is executive secretary and counsel of 
re:,;pondent association, with his oflice locate<l in the Shoreham Build­
ing, 'Vashington, D. C., which is the same address as that of respond­
ent association. 

Hespondent, American Chain & Cable Co., Inc., is a corporation, 
organized and existing under and by virtue of the laws of the Stnto 
of New York, with its oflice and principal place of business located 
at 230 Park Avenue, New York, N.Y. 

Ucspontknt, The Anwrican Steel & 'Vire Co. of New Jersey (re­
ferred to in the complaint as the American Steel & Wire Co.), is a 
corporation, orgnnized and existing under and by virtue of the law:; 
of the State of New .Jersey, with its office and principal place of busi· 
ness locate<! in the Hoekefeller Building, Cle,·eland, Ohio. 

Hespondent, Dethlelwm Ste£'1 Co. (referrc<l to in the complaint as 
the Bethl<>hem Steel Co.), is a corporation, organized and existin,!! 
mH.ler and Ly virtue of the laws of the State of Delaware, with its. 
(Jffi<"e and principal place of lmsiness located at 701 East Third Street, 
Bf'thlehem, Pa. 

He!'powl<>nt, Broderick & Bascom Hope Co., is a corporation, or· 
g-nnize<l and <>xi~ting UJH1<>r and Ly virtue of the laws of the State of 
Mi~souri. with its office and principal place of business locatetl at 4::?0:3 
Xorth l_Tnion Houlenml, St. Louis, Mo. 
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Respondent, Columbia Steel Co., is a corporation, organized a11d 
e:xiE'ting under and by virtue o:f the laws o:f the State of Delaware, 
with its office and principal place of business located in the Tiuss Build­
ing, San Francisco, Calif. This respondent is affiliated with respond­
ent, the American Steel & 'Wire Co. of New Jersey, both of these re­
~>pondents b£>ing subsidiaril's of United States Steel Corporation. 

Hespondent, E. H. Edwards Co., is a corporation, organized and 
existing und£>r and by virtue of the laws of the State of California, 
With its office and principal place of business located at 225 Bush 
StrE>et, Sun Francisco, Calif. 

Tie8pondent, A. Leschen & Sons Uope Co., is a corporation, organized 
and existing under and by virtue of the laws of the State of Missouri, 
"·ith its oflice and principal place of business located at 5909 Kennerly 
A S L .. Yenue, t. oms, Mo. 

Hespondent, Mac 'Vhyte Co., is a corporation, organized and existing 
Under and by virtue of the laws of the State of Illinois, with its office 
nnr} principal place of business located at 290G Fourteenth AYCnm•, 
Renosha, Wis. 

RPspondent, Pacific 'Vire Rope Co., is a corporation, organized and 
existing under and by virtue of the laws of the State of California, 
With its oflice and principal place of business located at 1840 East 
1~ifteenth Street, Los An~eles, Calif. 

Uespondent, Rochester Ropes, Inc., is a corporation, organized and 
e:tisting unuer and by virtue of the laws of the State of New York, 
'"ith its office and principal place of business located at 91 VanWyck 
DoulevarJ, Jamaica, Long Island, N. Y. 

U('l:'pondent, John A. Roebling's Sons Co., is a corporation, organized 
antl t'xisting under and hy virtue of the laws of the State of,New 
J(•rsey, with its oflice and principal place of business located at 640 
South Broad Strf'ct (rcft•rred to in the complaint as G30 South Broad 
Sfrt><'t), Trenton, N.J. 

Re:;;pondent, Union 'Vire Hope Corporation, is a corporation, or­
ganizt>d and existing under and by virtue of the laws of the State 
of Delaware, with its office and principal place ofbusiness located at 
l'wenty-first Street and Manchester A venue, Kansas City, 1\Io. 
Ue~pondent, The Upson-Walton Co. (rt'ferred to in the complaint 

as Upson-'Valton' Co.), is a corporation, organized and existing under 
an<] by ,·irtue of the laws of the State of Ohio, with its office and 
Principal place of business located at 740 Superior Avenue West 
(l·eferred to in the complaint as 1310 W"est Eleventh Street), Cleve­
land, Ohio. 

Itespondent, Wickwire Spencer Steel Co., is a corporation, organized 
.11 ~d Pxisting under and by virtue of the laws of the State of Delaware, 
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with its office and principal place of business located at 500 Fifth 
Avenue, New York, N.Y. 

RPsponclent, 'Vire Rope Corporation of America, Inc., is a corpora­
tion, organized and existing under and by virtue of the laws of the 
State of Connecticut, with its office and principal place of business 
located at 464. Congress Avenue, New Haven, Conn. 

Respondent, Wire Hope Manufacturing & Equipment Co., is a cor­
poration, organized and existing under and by virtue of the laws of the 
State of Washington, with its oflice and principal place of business 
located at 322 First Avenue South, Seattle, Wa:sh. 

PAR. 2. The Commission having concluded thait the complaint 
t'hould be dismissed as to respondents, Harry J. Leschen, George S. 
'Vhytr, George P. Lamb, The Wire Hope & Strand Manufacturers As­
sociation, Inc., and Brthlehem Steel Co., the terms "respondents," 
"respondent corporations," and "respondent manufacturers," us used 
hen•inafter, will not include these respondents unless the contrary is 
indicated. 

l)AR. 3. Urspondent· association was originally organized to mret 
the requirements set out in section 3 (a) of the National Industrial 
Recovery Act. After this act was declared unconstitutional by the 
Supreme Court of the United States on May '27, 1935, in Sclwchter 
Pmtlt'l'1j Oorp. v. United States, 2D5 U. S. 4D5, the association con­
tinued to function and is still in opt•rntion. .All of the respondt'nt 
corporations are members of the association except n•spondent, Pacific 
lVire Uope Co., which was a mrmbcr until June 4, 1937, when it re­
signed therefrom. It has not been a member since that date. The 
rPsponu('nt corporations are engaged in the manufacture of wire rope 
and in the sale and distribution thereof throughout the Unit£>d State~. 

11 ,\R. 4. 'Vire rope is manufacture(! from relatively small section 
wires, either ferrous or nonferrous, often in combination with hurd 
fibers or cotton. The win•s are laid together in definite patterns 
to form strands, which are then laid together in dcfinite patterns 
around cl'nters made from fib£>r, cotton, wire strand, or wire rope, to 
thus form wire rope. 

l)ractically all building elevators are operatNl by the u:-c of such 
rope, as are also power shonls, cranPs, logging machines, and other 
f'pccies of equipment used in pulling, lifting, or snpportil1g heavY 
loads. The wire rope is made in many sizes, varying from that u~cd 
for airplane control wire to those employed in supporting suspension 
Lridges. '\1lill' thrre are two typt•s of wire roprs most commonlY 
produced, oruinary (nonpatented) and preformed, this proccl'Jing 
is concerned only with the former, which comprises approximatrlY 
80 to 85 percent of the total volume of wire rope produced by r{'spond~ 
rnt manufacturers. Over a long period of years, ordinary or non-
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Patented wire rope has been sold to distributors and dealers, and also 
directly to the users thereof, including various governmental agencies, 
by the respondent manufacturers at delivered prices. Such rope is 
llsunlly sold to various governmental agencies at net prices. 

PAn. 5. The respondent manufacturers matmfacture, sell, and dis4 

tribute approximately 85 perc.t:>nt of all of the wire rope manufactured, 
sold, and distributPtl in the United States. In atltlition to such res­
!Jondents and respondent, Bethlehem Steel Co., there was at the time 
()f the filing of the complaint herein but one other manufacturer in the 
Dnitt•d States which produced this product, and. this manufacturer 
did not begin production until thr latter part of 1938. The re::;pondcnt 
n1anufacturers sell the wire rope m:wufacture«l by them largely to or 
!hrough distributors or to dealers. On Federal, State, and municipal 
lllvitat ions to bid, all of HtCh rPspondents, and also the uistributors 
belling their products, at one time or another have bid or do bid pur­
suant to such invitations, usually hy means of sealed bids. To the 
e:xtent that such respondents act collusively and collectively in the 
pticing aiHl distribution of wire rope in the United States, they are 
1n 11 vosition to dominate un<l contt·ol the prices at which this product 
!ntlst })(' purchnS<>d by thr distributors, dt:>.nlers, anrl users thereof, 
lneluding Federal, StatP, and municipal agf'ncies. 

P.\R, G. In the course and conduct of their ri>spcctive businesses, 
each of the respondent munufaeturers sells and distributes the wire 
~>pe manufacturl'd by it to tlw purchasers thereof located in various 
'tntes of the United States, and, in the rase of some of such respond­
ents, also to purchasers located in the District of Columbia. In 
connection with such sales, these respondents transport their product 
~t· <'ause it to be transported to such purchasers located in various 
slt~tf's of the United States other than the States of origin of such 
h1Pments, and, in the rase of some of the respondents, also to pur­

e n~wrs located in th<> District of Columbia. All of such respondents 
ntaintuin and have maintninecl a l'<>'Yular current of trade in their 
t·o.duct in comnwrce among and be~\·een the various States of the 
l' 1ltft·tl States, or sonw of them, and, in the case of some of the 
('spondPnts, also in the District of Columbia. 
PAn. 7. Eneh of the J'(•spon<lent manufacturers has been and is in 

cornn t' . . f 
L·l' ttton wtth one or more of the other respondent manu arturerl", 

lit)(] With tlte two other <'OIIC<'rnS referrrd to in paragraph 5, in making 
or s 1 · 1 b •l't> {lng to make !'ales of its wire rope in commerce among t\IH 

0~ll~('<'n the various Stnt<'s of the United States and in the District 
1 . ( olumbin, except insofar ns such competition has been hitllleretl, 
<'~'SR('))el}, restricted, or fore!-itnll<><l by the understandings, agreements, 
(Jillbi t. . . .1 • l 1 . 1 in na Ions, or conspmH'Ies, nnu the acts, practIces, an( t ungs ( ono 

l"llll·!;uanee and in furthl'rllll<:e thereof, as hereinafter set forth. 
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PAR. 8. During the years 1930 through 1033, the sealed bids sub· 
mitted by respondent manufacturers or their respective distributors 
or dealet·s to various governmental agencies generally showed a var· 
iance in price, Before the adoption of the code hereinafter men­
tioned in paragraph nine, generally there was no uniformity in the 
classification of their respecti\re customers by such respondents. As 
a result, the actual prices at which these various respondents offered 
to sell or sold their wire rope to the same customer varied considerably. 

PAR. 9, On May 24, 193-1, the supplementary code of fair compe­
tition for the wire rope and strand manufacturing industry (which 
industry was a division of the fabricated metal products manufactur­
ing and metal finishing and metal coating industry), herein referred 
to ns "the code," was approved pursuant to the National Indu:;trial 
Recovery Act. 

This code under article V, Price List Schedules anti Discount,;, pro-
1·ided among other things that: 

1.;nth member • • • shall, within ten tlnys after the pffectl\·e dute ot 
thls • • • Codt>, tile with the Spcretary of the Supplementary Code Author· 
lty its price Ust schedull's and/or sall:'s tt>rm~ and/or discount Rhi'Pts, which 
price Jist ~chpdules an!ljor sales t<'rms and/or discounts shall ~come cfft>etive 
on the dnte ot ftllng. The SPeretury of the • • • Colle Authority shall !Jil· 
mediately send copies of such filings to all known members or the lnuufltry. No 
member of the Industry shall makt> any rhnnge In the pt·ke list sdtt><lult'!l 
and/or sales terms undjor discounts so tiled excPpt as pt·ovillPd for In ~t>l'ti•lO 
3 • • • 

Section 3 of article V provided that: 

Revb;Pu pr!Pe list sch<'dult•s and/or ~o~n les tenns and/or discount she~t,; lllllY 

he flled from tlmt> to time with the St>cretary of the Supplementary Coue AuthOr· 
tty hY any m<'mher or the Industry, to herome ei'J'toctlve t<'n husln<'~s days aet~'r 
actual rt>C<!lpt by the Supplemt>ntary Cotle Authority, CopiPs of such revised price 
list l't·hedules and/or Emlt~s tenus nnd/or discount sheets with notice of the efl:t>c· 
tlve clute Rpec!fled, shall be inmwdlntely ~<Pnt by the SorrPtary to all known meru· 
bPrs of the Industry who are c·oopt'l'ntlng In this Snpplt>nwntnry Cot!£>, any of 
whom may tile, It he so c.lt>slr<'s, to b£'Corne <'fTcctlve uru)n a tla te wiH'n th~' rt>­
\'lt!Pd 1)rl<:e list sche<lul<'s nn•l/or !':alt•s terms and/or discount :>ltel'tl!l fir>"t tilt''' 
!'hall go Into rtrect, revisions or his 11rlre lh;t srhP<luiPs and/or !'lal1•s tPI'lll:i nn•l/0 r 
dhwount ~;heet el'ltablb.:hlug price list schrc.Jnles and/or stiles tt•rms !ltll1/0r 
discounts not lowt•r thnn thoso I'StaiJl!shP<l In reY!S(•cl pt•lce list FWhP<lnles an•l/•Jr 
sulPs terms and/or dlsrount ~h1~ts first tiled • • •. 

(By Ot'<ler approving the co<le, the forrguing p1·ovision for a w:tit· 
ing prriod of 10 Jays was stayeJ and never Lecnme effective.) 

Section 5 of article V provillecl further that: 

No member of the Industry l'hnll R<'ll or contract to s<'ll, dlrN'tly or lndir<'etl~: 
l1Y nny m<'nns whntsot>ver, any ot hi>~ products c·omlng unclPr thl;~ f1npplPlll''ntM . 

•• g 
f'_,ode at 11 price otl1t>r thlln !!hown In tbl! prlee list scltr-dules nnt.l dbwonnt ~h•" 
1llt>d by thut Dl('mlJt•r • • •. 

P.&.R. 10. Pursuant to these provisions of the cotle, all of tht\ re· 
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!;pondent manufacturers filed their list prices and discounts with the 
Code Authority. For many years the wire rope industry had used two 
8cts of discounts, one called base di!>counts, the other (additional dis­
counts) commonly known as chain discounts. The base discounts for 
t:>ach standard grade aiH:l construction of wire rope vary accor<ling to 
the geographic location of the customer, the chain discounts vary ac­
cording to the classification of the customer .. During the filing of 
prices under the code, these list prices, discounts, nnd classifications, 
and usually the resulting delivered prices of the respondent manu­
facturers from time to time became uniform, and on :May 27, 1935, 
were uniform except as to the discounts of respondent, ·wire Uope 
Corporation of America, Inc., respondent, llochester Hopes, Inc. (then 
named New York 9ordage & CaLle Co.), and the predecessor of re­
:i-pondent, the Upson-1Valton Co., three of the smaller manufacturers 
of wire rope. These three concerns, with the common knowledge of the ' 
other respondent manufacturers, during the existence of the Code 
Authority customarily sold nnd still sell wire rope at a 5-percent-chain 
discount in addition to the general discounts allowed by the other re­
spondent manufacturers. 

The Commission finds, since all of the other respondent manufac­
tnrt>rs have had knowledge that these three smaller manufacturers 
Were selling their products nt approximately a 5-pc .. rcent greater chain 
discount and huYe acquiesced in such arrangement, that there has bC'en 
un understanding, agreement, and combination among all of the 
t·espnntlC'nt ma11ufacturers for these three smaller concerns to grant 
this higher chain discount. 

PAn. 11. Prior to the submission of n coue under the provisions of 
the Nutiona] Inuustrial Uecovery Act, most Lut not all of the respond­
<'nts then manufacturing wire rope published their respective price 
list schedules, sales terms, and base and chain discounts. In formu­
lating a proposed code, all of the respondent manufacturers agreed to 
the ~uhmission, for the approval of the .\dminh,trator, of a code con­
taining tl1e following proYision: 

In ordl'r to lu·lng about fair practices of bnth con~um<'rs and 1\fcmbcrs of the 
lnl!u1-;try nnd to etrertnnt<> th~> prorlslons of this SnpiJlPmrntary Coclc, the !\lem­
he•·s of the JnduRtry agr(>(' to the gl'llf'rnl trade practice of rnrh pnhlishlng Its own 
1111lt:'(IC•ntll.'llt (Jrlce list scheclult:>s and/or RaiN! trrrns antl/or hnse clls<'onnts nncl 
Ul! discounts to he allnwPd the ,·nrlous dnl'~;es of trndr, mnklng In enrh CRI'e a 
''0n!JliPte dt>llrered sult•s prke ftlr nil tboHC' pJ•ndnC"tl'l coming Ulltlc•r this Snp­
llh•JnPntury Code . 

. This propo!'ed code wns approwtl Ly the Administrator, as here­
Jn~dore set out in paragraph!>, Lut in giving l'Ueh approval the Ad­
linni:-trator ordered that the above-r}tlOtPd provision he del('ted. Ilow­
('V{·r, nil of the n•spomlcnt manufacturers did, after the adoption of the 
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codE>, and do publi~h their pricE>-list schedules, sales terms, and base and 
thain discounts, making in each case complete delivered sales prices. 

PAR. 12. At the time of the adoption of the coue, all of the respond­
ent manufacturers continueu to quote their respecti,·e prict>s and to 
sell only on a delivereu basis and on a basis of zones, as they had done 
for many years and as they are still doing. Under this zoning ar­
rungl'ment the United StatPs is Jivide1l into six zone:-;, us follows: 

1. Eastern territory: Territory east of the westl'l'll line of Mis­
souri, Minnesota, Iowa, Arkansas, and Louisiana, and including points 
on either bank of the l\Iissouri HiYE>r betwPrn Sioux City, Iowa, nnd 
Kansas City, :Missouri, any point on the west side-not actually on the 
bank of the river-shall be consiut>reu western territory; 

2. \Vestern territory: States of North Dakota, South Dakota, 
Nebra~ka, Kansas (excepting points on l\Iissouri RiYer between Sioux 

1 City and Kansas City, Missouri), Texas, Oklahoma; 
3. Territory consisting of the States of \Vyoming, New Mexico, and 

Colorado; 
4. Territory consisting of the States of Montana, east of the 114t h 

meridian, and Utah; 
5. Pacific coast territory: Californin, Oregon, Nevada, \Vashington. 

I1laho, nwll\Iontann, \n-st of th<> 114th m<>riclian, including Missoulu; 
nnu 

6. State of Arizona. 
PAR. 13. The re,pondl'nt manufacturt•rs in SPptPmhl'r 1V3-t, nll filt>cl 

under the provisions of the coue hereinbefore quoted in paragraph 9, 
and likewise Pmployed by common unuet·standing a formula or 
formulae setting forth in detail the method for the oruer in which 
ltnse lliHl chain discounts wE're to be npplied to list prices and the 
number of deeimal places to be usru in developing net delivered pricPS 
on wire rope sold by such respondPnts. An Pxample of such a formub 
reads ns follows: 

J<'OllUL'LA TOm~ t:~ED I!IJ IH.:VELOI'IXG r-II·:T l'IUCJ<~S 0~ WllU: HOPI':. 
Figure the di"wountR !r·o:n the list In tlwlr con!'<'Cuth·e ordt>r. I•:xtt>llcl the 

fl:,:;nrPs lwyoud the dPdmnl l"•lut Ill! far II!! they will go until tht> flual prlet> pc•r 
foot has !JPPII c)P\'Piopcocl. l'olnt c,tr thl'l'l' I•lac·p:o~ on till:'! tlual pl'll'e nrul cJr·up nil 
ti1,.'11r1•s l11•yorul these tlli'Pe JlhH'PH, J'l•gnr·tlle!<s of tlwlt· \'llhll.', 

To urrlre at tlw Jll'iee Jl<'r 100 ft'Pt, nmllfply thP m•t IJJ'ke I•t>r fuot by lOft. 
To nrrh·e nt till' prll'e pc•r 1000 fl'Pt, multiply the Jll't pl'ke J~t•r foot by Jtl()jl. 

Wlll'n tlj.,"llrlug tliC totul prlet>, di'Oll ull fi~III'I'S )Jpyoutl t \\'0 f\J.:UI'!'H urtl'r tlJC 
tl<'dnwl. Fur £'XIllll1Jie: lt tl1e totul Jlrkt• ll~UI't·.~ 1111 th(' ullft\'f' bnsi11 ,.;hunltl t.e 
:1<120.214, tlw Jll'h·P to ht• quotl'tl wc.ulcl he $1:!0.:!1. 

Wlfm UOPJ·: CE!'\TEH, Win!-~ CE!'\TEit .\!'\D <L\L\'A!'\IZED ItOPJ<::-1. .\tltl 

lhl' Jl('('l't;!-.Ury extl·us to the u~t Jll'iCNl lwfOI"£' llpplyfug the discounts. Carry out 
Cull numhl'r llf plat·<>s lot•yorul the dPdruul pulut In making thPse nd•lltlons. 
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Pollowiug !8 an illustration of the nppliC'ation of the foregoing rule for 
establ!slting the net pl"ice in whiclt the Eastern baE'e discount on Plow Steel, witll 
tt !1IJI"e1Hl of 10-5-Go/o hns been use(l: 

1" DI.\l\IETER 6.19 PLOW STEEL-IlE~IP CENTER (Di~o;count 30-10-5-5%) 
$ . 43 List 

X. 70 

.3010 
-.0301 

.2709 
-.013545 

• 2:)735:> 
-.01286775 

•. :;:44 

(30'7o discount) 

(10% discount) 

( 5o/o discount) 

( 5o/o di~COllllt) 

RESULT: 
• 244 l'er Foot 

24. 40 l'er 100' 
244. 00 rer 1000' 

Subsc9.uent to the decision in the Schechter case, all of the respondent 
manufacturers, by reason of an agreement or understanding ·among 
themHelves, have been and are still using the above formula in arriving 
at net delivered prices. 

PAn. 14. The National InJustrial Recovery Act was declared uncon­
stitutional by the Supreme Court of the United States in the Schechter 
case on l\Iay 27,1935. On that date, the Administrator of the National 
lnuustrial Uecovery Act issued a statement to the public requesting 
that parties operating under coJes should continue to maintain stand­
ards set up in the codes for the prevention of Jishonest, frauJulent 
tt·ade practices anJ unfair competition in overworking and under­
Daying labor . 

. On l\lny 29, 193;3, the presillent of respondent association, after 
''"tring the respondent manufacturers, summarized their replies in 
the following wire to the executiYe secretary of the association: 

AU ln<'mlwrs lndu~try, luc!mllng ~trnrul l\ItlllllfM·tur!'rs have agrt>eu to co-
1'l~ernte In maintennnce of prest•nt stnndurus as set up In Co(le. 

On May 28 or 2!), 1935, responJ<·nts, John A, Roebling's Sons Co., 
Arnerican Chain & Cable Company, Inc., .A. l£sehen & Sons Rope 
Co., and Broderick & Bascom Uope Co., all wrote or wircJ their 
l'e!-ipedive branch offices or di~tributors to the effect that they were 
trmtinuing to operate mHlt>r the code, respondent, Broderick & Bascom 
Hope Co. stating- in its circulnr h>tter to its distributors that: 

11 
XotwlthstmHling the rt'l'f'llt Suprc'IIIC' Court l)pc•i,;ion on the NRA, we are con­

•lent thnt thf Wire Hope Industry will continue to opC'I'IIte exnclly os tlwy haw 
dtlt( 

ng the pust SPn>rlll months. 

l'i:!Ril:\-43 n•l. ::a M 
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The following appears in the minutes of the meeting of respondent · 
association held on June 11-12, 1935: 

It was stated that the purpose of this meeting was to consiller the position of 
the Association reJatlve to the provisions of the Wire Rope Code in the light 
of the recent Supreme Court decision on the unconstitutionality of the National 
Recovery Act. The President stated that he bad contacted every member of the 
Wire Rope Industry as well as the Strand manufacturers, by wire with the 
result that a feeling of cooperation was evidenced by the ·replies. Commenting 
upon these replies, the l'1·esident stated, that they Indicated that the Wire Rope 
Industry would be able to continu~ successfully because of the tine spirit of 
cooperation, evidenced thereby. 

At this meeting the respondent manufacturers, by the unanimous 
vote of those present, decided upon the following procedure: 

1. l<~ach nianuf,lcturer should tile with the office of the Executive Secretary 
his p1·ice lists and discount sheets on a purely voluntary basis to be distributed 
to the members of the Industry, these prices to become effective ImmediatelY 
und to be rt>fllP<l in a!'cordunce with the volition of each indivi<lual member. This 
procedure will be followed until further notification to the members of the 
Industry to the contrnry. [Subs(>(}nent to May 27, 1D35, respondent manufac­
turers did not file prices with respondent Association or with George P. Lamb, 
or with any other officer of respondent Association, with the excPptlon of a few 
Instances Immediately following the decision in the Schechter case.] 

2. Each member of the Assoclntlon shall continue to file his changes In dlstribu­
torH aH has been done In the past. 

3. The fair trade practlcPs sections of both the basic code and the supplemen­
tary code shall be observed. 

PAR. 15. Subsequent to the decision in the Schechter case, each of 
the respondent manufacturers knew and understood that all of thern 
were publishing and usually a!lowing the same chain discounts to 
dealers, distributors, and all other classes of customers except I~'ederal 
and other governmental agencies, as were published and usually al­
lowed on May 27, 1935; and by agreement and understanding among 
tlwmselves, these respondents huve continued to publish and usually 
allow such uniform chain discounts. 

On May 27, 1!)35, the published chain discounts allowed to the 
Federal Government by the respondent manufacturers were 10-5-5-10 
percent, with the excf'ption of those allowed by the three smaller 
manufacturers mentioned in paragraph 10 and by respondent, Pacific 
'Vire Rope Co., which on that date were 10-5-10-10-10 percent. 

Notwithstanding their published chain discounts to the Federal 
Government, the respondent manufacturers on July 13, 1!l35, in sealed 
bids, all allowed the Federal Governm£>nt a chain discount of 
10-5-10-10-10 percent, with the exception of tho three smaller manu­
facturers herf'inbefore mentioned in paragraph 10, who allowed grent­
€r discounts. Sub:-;equently, all of these rt•spondents (except the three 
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smaller concerns mentioned in paragraph 10 and the Pacific 'Vire 
Rope Co., all four of whom already had n published chain discount to 
the Federal Government of 10-5-10-10-10 percent published on var­
ious dates and continued usually to allow the chain discounts of 
10-5-10-10-10 percent to the Federal Government, and from Novem­
bf'r 1937, to date these have remained, by common understanding and 
a~rcement, the chain discounts published and usually allowed to the 
Fetlernl Government Lyall of the respondent manufacturers. 

Prior to September, 1935, the chain discounts allowed by the. re­
spondent manufacturers to States and counties were different from 
those allowed by them to the Federal Government, and in or about 
that month such respon<lents agreed that on all bids to States or coun­
ties they would allow the same chain discounts as to the Federal Gov­
ernment. 

On December 31, 1935, respondent, Mac Whyte Co., in a letter to its 
distributors, noted that examination into many reported discrepancies 
in quoted prices by the respondent manufacturers revealed. a surprising 
llniformity in quotation, nnu that "the deviations from the prices that 
were Sf't up under the Code when it was effective had been continued 
[sic] so uniwrsally that it is almost an exact truth to say that no devia­
tion at all has been made except possibly as the result of an acci<lent 
or mistake." The·Commission finds from the context of this quotation 
that the word "continued." was intended to be "d.iscontinue<l," so that 
the quotation should read: 

The deviations from tl..te prices that wel'e set up uuder the Code when it was ef­
fective have been discontinued so universally that It Is almost an exact truth to 
say that no deviation at all has been made except possibly as the result of an 
accident or mistake. 

PAR. 16. On December 5, 1935, the principal office of respondent, 
.American Chain & Cable Co., Inc., notified its branches by circular let­
ter to increase their price on a certain type of wire rope to become 
df('ctire January 1, 193G. RespondC'nt, MacWhyte Co., announced 
the same change on Decf'mber 13; respondent, the American Steel & 
Wiro Co. of New Jersey, on December 17; respouJent, John A. Roeb­
ling's Sons Co., on December 18; respon<lent, A. Leschen & Sons Rope 
Co., on December 19; and respondent, Broderick & Bascom Rope Co., 
on December 2G, all to become e1TPctivt> on .January 1, 193G. The 
Cmnmi:.;sion finds that these price changes were the result of an agree­
nwnt among the respondent manufacturers. 

P,\R. 17. On December 13, 1935, rer-;pondt>nt, Mac,Vhyte Co., an­
llouneed a change in its method. of computing net prices to various 
!,!'overnmental ngenciC's by extending the number of decimal places 
from thrC'e to four in the formula uescribed in paragraph 13, to be--.. 
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come effecti,·e Jan nary 1, 1936. Hespondent, John .A. Hoehling's Sons 
Co., announced the same change on December 18; respondent, A. Les­
chen & Sons Rope Co., on December 23; re~pondent, American Chain 
& Cable Co., Inc., on December 2-1; and respondent, Broderick & Bas­
com Rope Co., on December 2G, all to become effective on January 
1, 1936. 

On February 12, 193G, respondent, )facWhyte Co., announced a 
chang(' in its m(lthod of computing uet prices, the number of decimal 
places being reduced from four back to three, effective at once. Re­
spondents, AmPrican Chain & Cable Co., Inc., aJHl A. LPschen & Sons 
Rope Co., announced the same change on February 13; respondent, 
the American StPel & 'Vire Co. of New Jpr~('y, on February 14; 
r<>spondent, John A. Ro(\Lling's Sons Co .• on FPhrnary 18; and respond­
ent, Broderick & Bascom Rope Co., on FPhruary 2G, nil to become ef­
fective at once except that of John A. Roebling's Sons Co., which was 
retroacti\'e to February 13. By March 19:1G, all of the respondent 
manufacturers w<·re quoting net pricPs to govPrnmental agencies which 
W('re arriwd at by pointing off tlm~e placPs to the right of the decimal 
point. 

In many instanc('s, sPaled bids are won by a difft>rence of a few 
cPnts or fractions of a C('llt per unit. 

'l'he Commis~;ion finds that thesr changes in thf' mrthod of com­
puting net pric<'s by the retention or Plimination of figures or digits 
after the decimal point were maLle as a result of an agt·eement, under­
standing, and combination between and among the respondent manu­
facturers, and that the re!iult was and is to pren•nt purchasers of wire 
rope, such as go\'<'l'llllWHtal ag(•ncies, from securing the advantages of 
having tlH>se l'l'!'pondt'nts quote and sell at 11et prict>s which are not uni­
form. 

PAn. 18. In )[arch 19:37, tho rL•spowlent manufacturers lowered 
their base discounts on ~tll types of rope in nil zones by [1 percmtage 
points, all of such re!:'pondcnts making the change at approximately 
the same date. 

PAn. 1!). On ,Tuly 8, 19:37, an officet· of onf' of the r<>~pondent manu­
facturers wrote to one of its brunches that th('re was nn ngrrement 
among the rP!'pomkllt manufnctmPrs that tht> price ehargetl on salt's 
by one such manufacturer to another of li~t less stnndard base less 
10-5-10-10-10 JWrrPnt would he ntlh('rt>(l to. 

PAn. 20. On March 26, 1!>38, an offiet>r of one of the re..;pollllt>nt 
manufndurPrs wrote a rPpre!:'entative of such l'l'spon(lent l'(',!!:ll'lling 
poor businPss <'OtHlitions then l'Xi!'tin:,r, a11tl among other things 
stated: 

\VIth rl'~nrtl to priC't> cuttlnar. up to tlu• Jll'""""t time this has not bt>t•n l!!t>riouil. 
Tlll'l't> has bi'HI ~o~otut' dli"l'littl;' going 011 hut It hu>~ uot ht't'll IWI'I<tll:i enou:.:h to 
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have f·ftul'ert 1111y of thP wire nope compnnil's to I.Je~ome really excited auu 
-di<:turi.Jed. • • • 

PAR. 21. On various dates between June 30 and July 12, 1938, in­
clusive, all of the respondent manufacturers advanced their base 
·discounts 5 percent, thus returning the base discounts to where they 
were prior to l\Iarch 1937. 

PAR. 22. The Commission finds from the foregoing facts that the 
·changes in the base discounts which the respondent manufacturers 
granted in all zones were the result of an agreement, understanding, 
and combination between and among such respondents. 

PAR. 23. ·with the exception of respondents Hochester Ropes, Inc., 
The Upson-,Yalton Co., nnd The American Steel & 'Vire Co. of New 
Jet·sey, all of the respondent manufacturers who are located in the 
eastern or midwestern parts of the country have branch offices or 
representatives on the Pacific coast for the purpose of selling, and 
Who do sell, the wire rope of these respective manufacturers on the 
Pacific coast, where are also located respondents, Columbia Steel 

· Co., E. II. Edwards Co., Pacific Wire Hope Co., and Wire Hope 
Manufacturing &. Equipment Co., and n wire rope manufacturing 
plant of respondent, Broderick &. Bascom Rope Co. 

In December 1935, when the respondent manufacturers increased 
their price on a c<'rtain type of wire rope, as set forth in paragraph 
16 hereof, the Pacific coast manaf!er of one of these respondents 
Wired the principal office of such respondent that he had confirmed 
that "all Pacific coast group will put new metallic core prices in 
effect date mentioned your letter." 

In June 1937, there were an unusual number of deviations from 
their respective publislwd priee:-> in f>nles on the Pacific coast by the 
l'espondent manufactur<'rS. On .June 21, 1!)37, the vice presid<'nt of 
·one of such respondents wrote its Pacific coast represcntati ve that 
he did not think the price disturbance would last much longer, as 
~'at this time there is a eonfert>nce going on between the parties 
InterN;ted'' and "a l1 manu fndurers are hoping that settlement will 
be reached under wh<'r<'l'y they will go back to the new prices that 
"\te e,tablislwd umlPr date of ~latTh 20" [sic]. 

On October l!J, 1937, o11e of the r<'spondent manufacturers wrote 
anotlwr of sueh rt>spondPnts that while on September 1, 1!>37, the 
first rt:spondent ha!l solJ n ('ertain customer ofl' li:->t, ''This onler was 
laktm durinO' the commotion in tlte Northwt>st," anJ that "However, .... 
this is nil out and tlwy cannot, un!l<'r any conditio11s, pmchase fr(!lll 
lls at anything but the ~chcllule price," and "rPgardlC'ss of what stort<'S 
llPoplt' hPar we will not deviate from the above." 
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H£>presentativcs of all of the respondent manufacturers exc£>pt Pa­
cific 'Vire Rope Co., Columbia StPel Co., Wire Rope Manufacturiug 
& Equipment Co., and .American Chain & Cable Co., Inc., were to­
g-ether at White Sulphur Springs, ,Y, Va., during the latter part of 
September 1938. Among those pre~ent Wt>re two representatives frolll 
the Pacific coast and the other from the east. On October 10, 1938, 
the Pacific coast representnth·e wrote the eastern n•present:ttive us 
follows: 

T11e sltuntlon Is certnluly bud and thl•re ls no hOJIC tor lmnwdinte rPiit>l nnk~• 
t<t('ps that were takl'n bnek at Wblte Sulphur Springs to correct the liituati<J11 

will accomplish result~. Tl1e gr·utll'rn<'n with whom w1• rllsrusRPd this Rltuatlon 
nt White SniiJhnr ~11tlngs nre fully awnt·e 11! !11!' t<Prlnn!olll!'!IS of thl' situation. 
and I advl~ you ju!'t whnt th!' plans ore to correct It, and I c!'t·tnlnly lliiJlt' uwt 
this will be nccom)ll!Hhl'd In the wry uenr future. 

On or nbout Octol)('r 2i, 10:~8, all of the respondents selling- wire 
rope on the Pacific roast inrrt'IIFl'll their rPspecth·e La~e discount;; two 
nn<l one-half points, for tlw Pacific t·oast zone only. 

On November 1, 10:38, one of the re!-pondent manufacturer:, wrote 
its Pncific const oflice as follows: 

Attnclwd 111 a COiliJliNe t~dwdnlt> ~;<'t up on the ll!'W bns<' dhwount" tvt' the 
l'ndllc Con~t fl'rrltory lllHI Arizona. 

Confirming my lt•ltPr ot 11-1 :!S,It IM ddlnlt(•)y uuderlilood th11t you will "'ltlfY 
f'Vl'ryonl' c·ouc"t'l'll!'tl tlwrt' wlll hl' no dnlntlon whulf'vt•r In the llhwounti, os Jll'r 
our IJtlnt«•d l'whedulc>. 'l'l1l~ llllfll!t•R to t>\'t'rybody M do not come bnrk and ~~~~ 
If HO·and-so or ~<o-uud-so m·e ludUtiPd ht'<'IIUHe tht•y all nre •h•llult(')y lnclml•ad· P" 
uot hll\'1' tl1e J>llii.'HIIIPII tdl you !hut llonu•mJe l'l.~e ls J:l'ltln~t 11 lwttrr prh·e nn;t 
tlwy will hnve to lllt'l't It IH·t•nnst• \\'t' wlll not l!Htl'n to 11ny of IJWHt> ~otori•>S ut 1!1 · 

or conrJSc>, It 1!>1 Jlll.~~lllh• W(' Ul!ly lo~e lllllll(' bn~hlf'HII Lnt jnHt the fiUJI\1' we will 
~:ntn from KOIJII'orw t·l"''· ~o wht•n 1t Is nil wnsh<'<l 1111 we will ht• bf·tt••r .,rr th'll' 
WI" wf're IK'tore. 

You llliiFl dl'f1111tdy nlllwre to tl1 .. l!dwl!ull' unlf'>'ll otht>rwi141' ltu;lrueto"'l. 

PAR. 24. The Commi~sion find~ from tho for('r~oitw fads Sl't fortl
1
1 

. · l I "' .., · nl m pnragJnp 1 23 t lilt thrrt• was nn nr•ret•ment umler~tnnthn,!!, 11 

L. . L ,., ' ·t·r" rom mat1011 t'twt•£•n at11l anlllng the rt>5pontlent 111anuf.actUI · 
wltrn·l•y tlw priet·s niH) cowlition~ gonmiiw thr I'Uit• of ~ud; 
n•spondc·nts' pr()(lncts on tht• Pu(·ific roust were flxt•d nnd drterlllint'' · 

1) ()1': 1'1 1 . kilt .ur . .. ;,. 1c prt•:-:t•nt ~c·nt>ra prnct Icc of £•a<"h of the rr:-Jll)lll , 
mnnu ( acturc·rs of quot in:,! nnol ~->l'll ing the wire rope manu (aetun•,l ~) 
. t I 1 1 . 1 . I • l . . I .. t httl 
J on y nt 1 <' lrt'I'P< }H'il'c"'• w II<' 1 lll'h\·t·n·•l prict·~ are j,}entw:t '' 1 . 

1 
nntl thrclll~.ds(Jut rach of tlu• l'!~fll'l'tirl.' ?.Oilt'~ ht·n·inJ,cfore 0 utlint••l 

11
t 

parn~rnph 1~, is thr ~->nme n:. the pmctirr of nuotitw nntl !-t'Jlin!-!' :
1 

1 r 1 · 1 · 1 1 ., ... • J ,. u' t c• n·rn•t pncl's wIll' 1 ~\It 1 rr~potll)rut~ n~rN'tl to nutl tlitl incill 1 
tilt> pr·opoo.;('(} prn,·i:,.ion of th<' codt• lwr£·iul~~.•forP ,1uc,trd in p:ll':l!!f'''p 

1 

11 Tl {, . . fi l I . ~~·nt· 
• te ommi~:.IOII IIH _, t wt tht·!'e H·~porulPnt~ hnn., lly n!!lt't'll 
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u.nderbtanding. nntl comuinntion hrtwern and among themselves, con­
tt~ed, and btill do continuf', their prior ngreemf.'nt to sell only on this 
~ l'ln·ered zone price b:1sis. Tlw Commission further finds that the re­
Sltlt of selling on such a basis is that all of the respondent manufac­
!~rers, .although their placl's of production are scattered throughout 

.e Umted States, publish nnd usually allow the s:1me base discounts 
tlthin a given zone, rf.'gardless of where the wire rope is to be de­
t;~ere~ within the zone and regardless of the varying delivery costs 

erem for such rope; that since all of such respondents employ the 
~~Ine general clas~ifications of customers nnd (with the exception of 

e three smaller manufacturers mentioned in paragraph 10) publish 
a~!{ usun1Jy allow identical chain discounts for their re~pcctive classes 
\ l'llstomers, all of such rcspondPnts (with these excPptions) usually 
~ arg~ and rt•cein the ~ame ~1et delinred priers on all. wire r~pe ~old 

t 
Plilchasers tlH'reof },e)ongmg to n particular class, 1. e., "dtstnbu-

ors '' " · 
8 

t ' gov<'rnmf'ntal ng('nci<>s," etc., within nny of the common zones 

(I
(' forth in puragruph J2j UIIU that t}If'Se ~Unle de}in•red prices pro­
Uce .1· t . a ul!Terf'nt mill net retum to <'nch of such respondents on sales 

ro Jts customns nt tlitTerC'nt locations within tlw same zone, since each 
i;liP1m.dent.'s nwrnge frf'ight cost factor (whiclt is included in full in 

11 ;~ ~~<>.hvPrrcl prico whC'n it ~ells othrr than at a Joss, nnd is included in 
to\ 111 such delin•rNl price when it sells at n loss) Leurs no rrlation 

~) te ll<'fnnl freight paid hy it on such sah•s. 
tif An. 2G. Prior to their prN>entation of a proposed code to the N a­
u mn} Heeowry Administration, the respondrnt manufactmers agreed 
tl~)on nncl ncloptPd for the fir::-t time in the industry, a uniform list of 

'1 Ssp ' f ' 1 I Tl · · f )' . · s o l'Hstonu·rs for in:-PI'( ion ns part of t 1e COl e. us um orm 
lst \Y•t • • • 1 1 fil' of '.s not madt' a pn rt of the t•oilf', but m connt•dton wit 1 t lC 1 mg 

C 111l'Ir }lriC'I'S mHlH the cmlo nil of sueh rf'spondents filt'd with the 
tlode .\utltOritv lir-ts j

1
11·nticul with f'Uth uniform list. Subsequent to 

l(l ll•.. . ~ b t 
1111 

I CCJ);ton in the Scl~t•eldrr cnse thf'se respondents have, y n~reemen 
an:I llllc{pr~tanding hl'twf>f'n 111111 among thPm~P1ns, continued to use 
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fl) Ar:. 27. Til(• eod<' dt'finf'tl n ''tli~tributor" nnu JH'O\'Jdf'll that a com-( :~:e li~t of <'n<'h l'P~poncknt manufacturrr's authnriZ!•d 1listribt!tors 
(TJn;:~' nc·c·(Jl'dillg to tht> )ll'OYisioll of th<' cotlr, had to },c ll!Hler a wrJtt.en 
l<hou tt to n<"t n:-; ~ueh), ns \rt'll n;.; nil /ub:"t'C{II('Ilt. chan.ges ~herem, 
r

1
•
1 

.ll lJe filt•tl with the sl'rrt>tary oft he Code A uthonty, "ho ~' ll s th~n 
h·iL~l'(•d to ll"lltl!'lllit thP cnmpo:'ite Ii4 of nil of ~nch nuthonucl dJs-

l• tors to nil of tile n•:-pontll'llt manu CacturHS. 
t]

1
,.. 111'!-illant to tlw !->It•), 1111111Jll'rr11 "£' in thl' prm·l•1lure adoptf'd Ly 
" t·~> 1 1 · · . t1 

8c}. l-iJ>IliJt)l'Jlt Jll"lllllf·ttflll'f'l'S :-lllJ:-I'f)llf'llt to f 1e l f'CI!ilOll 10 1e 
l(·dt ' ' 1 1 t t tr <'Use nud f-,1'( forth in p:ll'll~t·nph 14 hrrrof, ~nc I l'l'S)lOJH rn s 
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have continued to file their reRpective lists of distributors with re­
spondE-nt association, except that re!>pondent, RochestE-r Ropes, Inc., 
has not filed any of such lists since June ]!)39. Upon receipt of these 
lists of distributors from respomlent manufacturers, the association, 
through its executive secretary, has caused to be compiled from such 
lists a master list showing ail of the llistributors of each of the re­
spond£'nt manufacturers. From time to time the association has 
caused distributors' names to be added to and deleted from such 
master list as information relative thereto has been received from the 
respective respondent manufacturers. 

Subsequent to the decision in the Schecltter case the respondent 
manufacturers, in tletermining what constitutes a distributor, have 
by agreement and understanding bl'twren and among themseh·es con­
tinued to use and still use the definition of a distributor as contained 
in the code. 

The chain discounts published and usually allowed by all of there­
spondl:'nt manufacturers to thPit· resr)(>etive Jistributors are 10-5-5-
10-10 percent and to their re~prctive dralers 10-5-5-10 percrnt, ex:­
('Ppt that the three smaller manufaeturet"s mentiom•d in paragraph 
10, by np;t·ePBwnt, un<lerstnntling, and combination between tlwm and 
thP othPr rei':pontlent manufacturers, are allowed to and (lo grant 5 
pei'Cl'nt adtlitional chain tliscounts to Loth of these dasses of pur­
chasers. 

Through an ngreemrnt nnd understanding between and among 
themselves, the respondrnt manufuctmers prior to July 193G, inserted 
in the contracts with their respectiYe nppointecl distributors a pro· 
Yision which bound each !o-Uch di:'itributor "to buy its rntire n•quire­
mt'nts of wire rope" from tlw particular respondrnt by whom the 
distributor was appointP<l. In July 1D3G, this clause was eliminated 
from all of the contrncts which these n•spondents had with their re· 
~JwctiYe nppoiutl'd distributors, nn«l nil of sueh tontracts of "uch 
n•spowh·nts have sinre containetl a provi~ion that t•ach such distribu­
tor is a "nonPX( lnsil·e distributor." However, all of the rrspond<'nt 
manufactun·rs, l1y ngrpement aiHl mulerstnnding hetwrf'n and among 
tlu'mselns, !>till refusl' to sell di:4ribntors appointt•tl Ly othf'r re· 
spondt'nt mamdurtun·rs on nny La~is other than that of u tlPalei·, ert'11 

though the tlistrilmtors ofTt>r to qualify :l"i :;;uch for other l'l'!<pondent 
mnnufudurrrs. 

The re:-pondent lllllllllfaetm·l'l'"i have mutually ngreetl that one of 
tlwm will not make or st·rk to make u llistributor's contrnct with t\ 

distributor who hus hern uppnintetl hy and i!"' acting as fiUch for 
anotlwr of tlwm. This ngrPPuwnt in many in~tanrl's hail hren currietl 
out by most of tl1ese n•!"pomll.'nts. 
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PAR. 28. The re;;pomlt'nt mannfaeturers by agrt>f'mf'nt have desig­
natf'd, with reference to the Pacific const, that only certain towns can 
be considered as ui;;tribution points ami distributors cannot be ap­
pointed by any of such ref-ipondents at any other point on the Pacific 
coast, thus preventing those who could qualify ns di~tributors under 
the definition referred to in paragraph 27 but who are not locatf'u at 
sneh distribution point$ from lwcoming distributors for any of such 
respondents. 

PAR. 29. Each of the responuent manufacturers has acted in con­
CPrt and cooperation with onl' or more of the other respondent man­
ufacturers in doing the foregoing acts pursuant to anu in furtherance 
of the understandings, agreements, and conspiracies herein described. 

PAn. 30. The Commission finds that the capacity, tendency, and 
effect of the understandings, agreements, combinations, and conspir­
acies herein described, and of the practices, acts, and things done in 
PUrsuance thereof, have bPen and are: 

1. To bring about, continue, and maintain throughout the Unitetl 
States uniformity of delinred prices, t('rms, an<l conditions of sale 
for the sale by the respondent mnnufacturers of nonpatentNl wire 
rope, which prices, terms, anJ. conditions of sale for any particulat· 
territorial delivered price zone, class of cu~tomer, and grade and con­
struction of such wire rope arc uniform amo11g sueh re;;pondt•nt!"> 
e:o.:cept for the three smaller manufacturers mentioned in paragraph 
10, and, as to these three respondents uniformity at a lower level. 

2. To fix and maintain uniform formulae among all of the re­
Rpondl.'nt manufacturers with rPspt•d to the methods employed by 
tl~em in determining the order antlmamwr in whic-h base and chain 
discounts ure to be applied to such respontlPnts' list prices and the 
rnuuhl.'r of ckcimal p!aet•s to be used in arriving at the uniform net 
delivered pri<'f'S for wire ropP sol<l by such respowlt•nb throughout 
the UnitC'tl Statrs. 

3. To continue the ust• of tC'rritorial dPli rPrrd price zo1ws throllgh­
hllt the Unitetl StatPs, which zones are the same for all of the re­
~l)ondt•nt manufacturers with <'ach zmw gPIH'rally having diffen•nt 
dl.'livf'rt>tl prices from all otl~Pr i"Uch zmws, aml within each of which 
ZOJJPs the deli\·PrNl prict•s publi:chPtl and usually chargPd by all of 
811th l't>spontl<'llts are u!liform (with the exe<'ption of the tlm•e 
SJn~llt•r manufadurrrs mt>ntimwtl in paragraph 10, who!->e prices ar~ 
llnJform at u lO\wr lewl) to all cnl-tomt•rs of n particular cla;;~ pur­
('hasing a pnrticular O'J"lttle ancl cnnl-trudion of nonpatt~ntetl wire 
1'ol t-o • l · t · 1 )t>, l'l'g:tr1llP~s of the location of sueh tustouwrs w1t 1m a par Ien. ar· 
?.011 l': l'<'g:mlless of the location of tlw rt>sp<•di\'t> placPs of_rroducti~n 
or 'ltstriLution of such n·~po!Hh•nt, and rl'gnn1Jt>:-;S of difference lll 
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actual freight or delivery costs from such places of production or 
distribution to such customers. 

4. To result in each of the respondent manufacturers customarily 
receiving a greater mill net return, after allowing for actual freight, 
from those of its customers within a gi,·en zone who are nearer the 
mill than from those of its customt'rs within the same zone who are 
more distant therefrom. 

5. To continue the use of the afort'said zones within the United 
States whereby purchasers from all of the respondent manufacturers 
(which purchasers may be in competition with one another but are 
]ocated in different zones) are charged different delivered zone prices 
which generally do not reflect the differences in actual delivery costs 
to such purchasers. 

6. To bring about and maintain uniformity in the base and chain 
discounts which all of the respondent manufacturers publish and 
usually allow to their respective purchasers, except as to the chain dis­
counts of the three smaller manufacturers mentioneJ. in paragraph 
10, as to which there is uniformity at a higher lenl 

7. To bring about and maintain uniformity in the classifications of 
customers among all of the respondent manufacturers, with the result 
that all of such respondents publish and usually charge and receive . 
uniform delivered prices from all purchasers belonging to a particular 
dass within u· particular territorial J.elivered price zone on ~ales of 
any particular grade and construction of nonpatented wire rope, with 
the exception set forth in subparagraph 1 of this paragraph regarding 
the three smaller manufacturers. 

8. To fix and maintain among the respondents a uniform definition 
as to what constitutes a distributor of nonpatcntE'd wire rope. 

9. To restrain any of the responJ.ent manufacturers from making 
or S<'eking to make a distributor's contract with any distributor wh0 

has bPen appointE'd by and is acting as such for another of such re­
Rpondents. 

10. To r£>strnin the appointment by any of the respondent manu­
facturers of distributors of nonpatentE'd wire rope at such plac<'s on 
the Pacific coast as have not been designated, Ly agrermrnt among 
such l'E'~pondents, as dbtriLution points. 

CONCLUSION 

The acts anJ. practices of the rel'pomlents as herein found are all 
to the prejudice of the public anJ. of respond<'nt manufacturers' coJll· 
petitors; have a dangE'rous tendency to anJ. have hindered and pre· 
vented competition bE'tWE'E'n and among the respondent manufacturers 
in the sale anJ. J.istriLution of nonpatented wire rope in commerce, ns 
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':commerce" is defined in the Federal Trade Commission Act; have 
unreasonably restrained trade in such product in such commerce; and 
constitute unfair methods of competition in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

1\IODIFIED ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commission 
llpon the complaint of the Commission, the answers of the respond­
{'fits, brief filed on behalf of respondent, The 1Vire Rope & Strand 
Manufacturers Association, Inc., and a stipulation as to the facts en­
tered into between all of the respondents (except Bcthlehe·m Steel 
Co.), and ,V, T. Kelley, chief counsel for the Commission, and the 
Commission having duly made and entered herein its findings as to 
the facts, conclusion, and order to cease and desist dated December 8, 
19-12, and the matter having thereafter come on for hearing upon mo­
tion dated 1\Iay 15, 1943, of Joseph J. Smith~ Jr., assistant chief counsel 
ior the Commission, to reopen this proceeding and to modify the 
Commission's said findings as to the facts and order to cease and de­
Rist, and the respondents having waived notice of and hearing upon 
said motion, and the Commission having duly considered the same and 
the entire record herein and being now fully advised in the premises 
nn<l being of the opinion that the public interest requires a modifica­
tion of its said order to cease and desist, now, therefore, upon con­
sideration of the entire record in this matter and upon its modified 
findings as to the facts this day dated and entered herein, the Com­
~nission, being of the opinion that the respondents (except those named 
Jn the last pnragrnph hereof) have violated the provisions of the 
Fedt>rn.l Trade Commission Act, issues this its modified order to cease 
lind desist, and: 

It iR ordered, That respondents, American Chain & Cable Co., Inc., 
the American Steel & 'Vire Co. of New Jersey, Broderick & Bascom 
Rope Co., Columbia Steel Co., E. II. Ed wards Co., A. Leschen & Sons 
Rope Co., MacWhyte Co., Pacific Wire Rope Co., Rochester Ropes, 
l,nc., John A. Roebling's Sons Co., Union 'Vire Rope Corporation, 
1 he Upson-'V ulton Co., Wickwire Sp<'nct'r Stt>('l Co., Wire Hope Cor­
r~oration of Anwrica, Inc., and Wire Rope ~Ianufacturing & Equip­
lnent Co., corporations, and their respecti,·e officers, representatives, 
ngents, and employees, directly or through any corporate or other 
;levi<"e, in connect ion with the o1TE'ring for sal(', sale, and distribution 
1 ~ eommerc(', as "commE.'rce" is defiued in the Federal Trade Commis­
"~~n Act, of nonpatE'nted wire rope of any type or description, do forth­
~\'Jth <·ea~e and desist from continuing, .:n.tcring into, or carrying out 



820 FEDE'RAL TRADE COMl\II£1SI.O~ DECISIO::\'S 

Ordrr 361<'. T. C. 

nny agreement, understanding, combination, ot· conspiracy and from 
continuing or cooperating in any agreed or planned common course of 
action, between or mnong any two or more of said respondents, or 
between any one or more of said respondents and any person, associa­
tion, or corporation not a party to this order, to do or perform any of 
the following acts or things: 

1. Fixing, dPtrrmining, maintaining, or adhering to prices, terms. 
or conditions of sale of such wire rope to dealers, distributors, users 
thereof, including any governmental agency. 

2. Adopting, fixing, df'termining, maintaining, or adhering to any 
price-fixing formula or formulae for applying discounts of any nature 
or description, regardless of their designation, to list prices, or for 
the purpose or with the effect of retaining, eliminating, or interpreting 
any figures or digits after any <lecimal point, whereby prices (includ­
ing net delivered prices) for the sale of such wire rope are or may be 
fixed, determine<l, maintained, or adhered to. 

3. Establishing, maintaining, or aclhf'l ing to tl'rritorial delivered­
price zones. 

4. l\Iaking quotntions or sales upon a th•livercd-pricc basis under n 
zone sy!->tem wherE.'by the cost to all customers, or to cu:-;tomcrs of any 
particular class or designation, purchasing a particular grade and 
construction of such wire rope is made itlentical to all destinations 
within a pnrticular zone. 

5. Auopting, fixing, determinin:r, maintaining, or adhering to the 
form, amount, or application of base or chain discounts to be allowedt 
or whiC'h may be a llmred, by the rPspondents on purchases of such wire 
rope. 

6. Adopting, fixing, determining, maintaining, or adhering to uni­
form classifications of customers. 

7. J)pfining what constitutes a distributor of wire rope, where the 
purpose or effE.'d is or may be to prevent or rE.'strict the selection of 
d i stri but ors. 

8. Filing with any nssocintion, or with any otlwr agency, the names 
of rPspondents' distributors of wire rope. 

9. Authorizing the compilation, for circulation among the respond­
c·nts, of }i:-;ts ~lwwing the nulllE.'S of distributors of any of the 
rt>spondcnts. 

10. Circulating or attf'mpting to C'irculute among the respondents, 
hy any means or mdhod, lists showi11g the names of distributors of 
nny of tl1e respondents. 

11. Refusing by any nwthod or in any manner to mnke n distributor':; 
rontraC't with any JWrson, firm, or corporation who has beE.'n ap· 
pointPcl u di:-tribntor of and is acti11g ns such for another respondent 
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where such person, firm, or corporation posst.>sses the qualifications 
and is able and willing to perform the functions required of the dis­
tributors of the respondent so refusing. 

12. Including in or making a part of any contract which respondents 
have or may enter into with their r<>spcctive distributors, any pro­
vision which forbills or may forbiJ such a Jistrilmtor from selling 
nny wire rope other than that manufactured or sold by the particular 
1·e~pondent with whom such distributor has a distributor's contract. 

13. Refusing to appoint distributors in any particular locality or 
localities. 

It is further ordered, That said respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 

It is fu.rtlier ordered, That the complaint herein be, and it hereby 
is, dismissed as to respondents, Harry J. Leschen, George S. \Vhyte, 
George P. Lamb, The 'Vire Uope & Strand Manufacturers Associa­
tion, Inc., and Bethlehem Steel Co. 
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IN THE MATTER OF 

MODERNISTIC CANDIES, INC., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. :5 OF AN .\CT OF CONGRESS APPROVED SEPT. 20, 1914 

Docket 1605. Comtllaint, Oct. G, 19.P-DeciRion, May 25, 19f,.'j 

Where, a corporation and two officers and stockholders, engaged in the manu­
facture and competitive Interstate sale and distribution of chewing gum, in­
cluding certain assortments which were so packed and assembled In "ballgum 
boards" as to Involve the use of a lottery scheme in sale thereof and o:t: 
oth<"r merchandll'e nnd<'r n plan, ns typical, by which the dit'l'ert>nt color o:t: 
20 pieces-or other numlwr, liS Indicated tllcreon-entitJ(~d the ('U>it<l!llt'l", In 
addition to the penny piece secured by all, to a merchandise prize of ordi­
narily greater value, as supplied by the wholesaler or retailer; and thereby 

Supplied to and placed in latters' hnnds the means of conducting games o:t: 
chance In the sale and distribution o:t: such gum in accordance with afore• 
,;aid sales plan iuvolvlng' the sale o:t: a chance to obtain additional merchan­
dise at less than Its normal rf>tail price, contrary to an establl!>hed public 
policy of the United States Government and in competition with those who 
do not use such plans or methods ; 

With result that many persons wPre attracted by their method of paPking their 
gum and by the element o:t: chance involved the1·eln, and were thereby in­
duced to buy and sell It in preference to that o:t: competitors a:t:oresaid, 
whereby substantial trade was. diverted un:t:alrly from latter to them: 

IIeld, That such acts and practices, under the circumstances above set :t:ortb, 
were all to the prejudice of the public nnd competitors, and constituted un· 
fair methods o:t: competition in commerce and unfair acts oml practices 
therein. 

Before Mr. John lV. Addison, trial examiner. 
Mr. J. lV. Brook{ifld, Jr., for the Commission. 
Beach, Fatlwltild & Scofield, of Chicago, Ill., for respondent3. 

ColiPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority wsted in it by said act, the Federal 
Trade Commission having rrason to beli'eve that Modernistic Can· 
dieg, Inc., a corporation, and Sol S. Leaf and Harry L>af. indi­
vidually, and as officers of l\Iodrrnistic Candies, Inc., hereinafter 
referred to as respondents, have violat<'d the provisions of sai,J act 
and it appearing to the Commission that a pr·ocet>ding hy it in 
re5pert thereof would be in the interest of the public, hereby i~:-:ut>:> 
its complaint stating its chargrs in that respt>ct ns follows: 

PARAGRAPH 1. Respondent, Modt>rnistic CandiPs, Inc., is a corpora­
tion, organized and doing busirwss under the laws of the State of 


