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Syllnbus 

IN THE }lATTER OF 

NATIONAL ASSOCIATION OF SANITARY MILK BOTTLE 
CLOSURE l\fANUF ACTURERS ET AL. 

COMPLAINT, FINDINGS, AND OUDEU IN REGARD TO TilE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ~565. Complaint, Aug.12, 19-~1-Decision, June 1, 19~3 

'Where a nuruber of corporations, manufacturing approximately all the closure 
milk bottle caps produced in the United States, members of an association 
which was the Code Authority for the industry under the N. R. A., selling 
practically all of their said product as special printed cups, on an annual 
requirement basis. to jobbers and dairies and in competition with one another 
and others except as such competition had been restrainPd as below set 
forth-

( a) Entered into agreements and combinations to file with their snid association 
price lists for closure milk bottle caps, and to abide by such filf'd prices until 
new and different prices were filed, and to fix and maintain certain uniform 
discounts, uniform contract terms and trade practices and other uniform 
conditions for the sale and distribution in commerce of said products; and 

Where said usociatlon, pursuant to said agreements and combinatlons-
(b) Rated and classified over 7,800 dairies, located throughout the United States, 

according to the number of closure caps used annually, through its "Annual 
Requirement Record" which it compiled and published; 

(c) Limited the quantity of such caps which jobbers or dairy customers might 
contract for or purchase from aforesaid manufacturers, and prevented sale 
of such caps to coopel'Rtive buying agencies, and confined ,it exclusively to 
jobbers and dairy consumers; and 

Where said manufacturers-
(d) Agreed to and did adhere to ~nld ratings in determining contract pt•lct>s at 

Which dairies ~;hould be sold, and fixed and maintained quantity prices or 
IJrlce differentials based on the quantities purchased from all sources as 
fixed or determined by such rating books; 

(e) To make more clTt>ctlve the operation and cart'ying out of uforesaid agree­
ments and combinations, filed with the aforesaid association in addition to 
price lists, copies of Invoices containing names of purchasers, quantities pur­
chased and prices paid therefor, and copies of contracts and conditions of. 
sale; and 

\Vhere said association-
(() Checked said filrd d·1ta to determine whether said manufacturers carried 

out aforesaid agreements, and in>!tPd mPmber manufacturers to complain if 
another membC'r was not abiding by its policies, In accordance with its policy 
and practice of policing tbe Industry; and 

(g) IIt~ld or spon~;orcd meetings of said manufacturers for the discussion and 
interchange of. Information relative to prices, discounts, and conditions or 

\V terms to be fixed for the sale of snid caps; 
ith the rrsnlt that competition among them in the sale of closure milk bottle 

Nlps In commerce was rrstrainrd anrt prr>ented: 

ri28713-43-vol. 36--56 
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Held, That the umhm;tundings and ngreements, and t11e things done pursuant 
thereto, were all to the prejudice of the public; had a dangerous tendency 
to and did actually hinder and prevent competition between and among said 
manufacturers in tlze sule of closuz·e milk bottle caps; unreasonably re· 
strained such commerce therein; and constituted unfair method::! of 
competition. 

Before Mr. John lV. No1'wood, trial examiner. 
Mr. Daniel J. Murphy for the Commission. 
Mr. Joseph J. Brown, of Philadelphia, Pa., and Smith, BuchCbnan & 

Ingersoll, of Pittsburgh, Pa., for National Association of Sanitary 
1\Iilk Bottle Closure l\Ianufacturers; Stanley Dennis, George J, 
Lincoln, Jr., Harvey M. Smith, Aluminum Seal Corporation, Crown. 
Cork & Sl'al Co., Inc., 1\Iid-,Vest Dottle Cap Co., and Smith-Lee Co., 
Inc.; and, along with /Iiscock, Co-wie, Bruce, Lee & Mawhinney, of 
Syracuse, N. Y., for Sealright Co., Inc. 

Edwards & Smith, of New York City, for Daniel A. 1\Iackin and 
American Seal-Kap Corporation. 

Sulliwm & Ormnwell, of New York City, for Jarvis Williams, Jr., 
and Standard Cap & Seal c"orporation. 

Balcer, Balce1' & Bowen, of Fitchburg, Mass., for Cow<lt·ey Products 
Co., Inc. 

lu r. lV illiam D. Slatte1'y, of Syracuse, N. Y., for Sanitary Metal 
Cap Corporation. 

Mr. James A·madei (receiver in bankruptcy), of Brooklyn, N. Y., 
for Universal Seal Cap Corporation . 

• 
COMPLAINT 

l 1 ursuant to the provisions of the Fetleral Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Fc<lertll 
Trade Commission, having reason to believe that the parties named in 
the caption hereof, and.. more p:nticularly hereinafter describctl ~tnd 
referred to as respon<lents, have ·violated the provisions of saiJ act, 
and it appearing to the Commission that n procN•tling by it in respect 
thereof would be in the public interest, l1errby issues its complaint, 
stating its charges in that respect as follows: 

PAnAonArii 1. Respondent, National Association of Sanitary )[ilk 
Hott h> Closure Manufacturers, hereinafter for convenience referred to 
as the respondent association, is an unincorporatetl t rude association, 
orgunizPJ in August 1!>33, nn<l having its principal office and place 
of business ]ocatPd at l!'J32 Lineoln·Lil~Prty Building, Philadelphill• 
Pa. The membership of said.. respondent nssociation is composed of 10 
corporations engaged in the manufacture and sale of closure wilk: 
hott]e caps, and a corporation engageu in the manufacture and sale 
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of capping machinery, which latter corporation is not named as a re­
bpondent herein. 

The respondent association operated through its officers who con­
sist of a chairman, a secretary-trel\SUrer-manager, referred to as man­
ager, and an executive committee. 

The respondent officers of the respondent association are: 
Stanley Dennis, chairma~, 1532 Lincoln-Liberty lluikling, Phila­

delphia, Pa. 
George J. Lincoln, Jr., .manager, 1532 Lincoln-Liberty lluilding, 

Philadelphia, Pa. 
The present respondent members of the executive committee of the 

l'espondent association are: 
Daniel A. Mackin, president of American Seal-Kap Corporation, 

11-05 Forty-Fourth Drive, Long Island City, N. Y. 
Harvey M. Smith, president of Smith-Lee Co., Inc., Oneida, N.Y. 
Jarvis 'Villiams, Jr., president of Standard Cap & Seal Corporation, 

1200 Fullerton A venue, Chicago, Ill. 
:P A.R. 2. The respondent members, hereinafter so designated, of the 

J·!'~pondent association are as follows: 
. Aluminum Seal Corporation, is a corporation, the place of whose 
!~corporation is not known to the Commission, and having its prin­
<'lpal office and place of business in New Kensington, Pa. 

:'-merican Seal-Kap Corporation, is a corporation, organized and 
('~lsting under the laws of the State of New York and having its prin­
Clpal office and place of business at 11-05 Forty-Four!lh Drive, Long 
Island City, N.Y. 
, Cowdrey Products Co., Inc., is a corporation, organized and exist­
l~g under the Jaws of the State of l\Iassachusetts and having its prin­
Clpal office and place of business at 47 Prescott Street, Fitchburg, Mass. 
. Crown Cork & Seal Co., Inc., is a corporation, organized and exist­
lng unde.r the Jaws of the State of New York and having its principal 
office and place of business at 4-!25 Easton A venue, Baltimore, Md. 

Mid-,Vest Dottle Cap Co., is a corporation, organized and existing 
Under the laws of the State of Illinois and having its principal office 
and place of business in Del\'id('re, Ill. 
~anitary 1\Ietal Cap Corporation, is a corporation, organized and 

ex:tst' h · · ·: Ing under the laws of the State of New York and avmg 1ts 
Prtn · . C!pal office and place of busmess at 1725 East Water Street, Syra-
cuse N """ ' . ~. 
tl Sealright Co., Inc., is a corporation, organized and existing under 
b le.Iaws of the State of New York and having its principal place of 

UsJness in Fulton, N. Y. 
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Smith-Lee Co., Inc., is a corporation, organized and existing under 
the laws of the State of New York and having its principal office and 
place of business in Oneida, N. Y. 

Standard Cap & Seal Corporation, is a corporation, organized and 
existing under the laws of the State of Virginia and having its prin­
cipal office and place of business at 1200 Fullerton Avenue, Chicago1 

Ill. 
Universal Seal Cap Corporation, is a corporation, organized and 

existing under the laws of the State of Connecticut and having its 
principal office and place of business at 32 Thirty-third Street, Brook­
lyn, N.Y. 

PAR. 3. Respondent members are all, respectively, manufacturers 
of closure milk bottle caps and in the regular course and conduct of 
their respective businesses sell and distribute closure milk bottle caps 
manufactured by them, to the purchasers thereof, and in connection 
with said sales ship and transport or cause to be shipped and trans­
ported said closure milk bottle caps, in commerce, to the purchasers 
then•of, located in the various States of the United States other than 
the States of origin of said shipments, and in the District of Columbia • 
.All respondent members have maintained, and ~till do maintain, a 
regular current of trade in closure milk bottle caps in commerce be­
tween and among the various States of the Unite<l States and in the 
District of Columbia. 

PAR. 4. Respondent association, and its respondent officers and 
respondent m:mbers of its executive committee are not, in their official 
capacities, engaged in commerce, but all aided, abetted, furthcredr 
cooperated with and were instrumentalities of, and parties to, some, 
or all, of the understandings, agreements, combinations and con­
spiracies hereinafter set out and actiwly cooperated and participated 
in the performance of some or all of the acts and practices clone in 
pursuance thereto and in furtherance thereof. 

PAn. 5. Closure milk bottle caps are caps which cover nll or p:nt 
of the pouring lip of a milk bottle. There are several different kinds 
of closure cups manufacturrd and sold hy the respontlC'nt me1ulwrs 
including paper, aluminum, cellophane, and metal caps. Some of the 
respondent members manufacture and sell more than one kind. The 
manufacture of closure cups has increased tremendously during rrcent 
years hrcuuse health ordinances nre rrquiring the usE' of caps which 
cover all or n. part of the pouring lip of milk bottles. The respondent 
memhC'rs, who compo~e npproximatrly all til(' manufacturers of clos­
ure milk bottle caps in the industry, in the United States, in 103;) 
manufnctured and sold approximntely l,Gll,OOO,OOO units, the dollar 
sales of which amount<•d to npproximntely $3,151.200; 'dlel'P:lS in 
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1940 the respondent members manufactured and sold approximately 
4,002,000,000 units, the dollar sales of which amounted to approx­
imately $6,194,900. The sales of said closure caps are made by the 
resrJOIH.lent members to jobbers and dairies. 

PAn. 6. Respondent members in the regular course and conduct of 
their respective' businesses ha\'e been, and are, in active and sub­
stantial competition with each other, and with other manufacturers 
and sellers of milk bottle caps, in the sale thereof to purchasers for 
shipment in commerce between and among the several States of the 
United States and in the District of Columbia, except to the extent 
to which such competition has been restrained, lessened, injured, 
and suppressed by the understandings, agreements, combinations, 
and conspiracies heteinafter set forth. 

PAn. 7. Respondents, namely said association hereinabove de­
scribed, its officers, members of its executive committee,. and its 
members, named and included as respondents herein, during and in 
the period more than 3 years last past, have entered into and there­
af~er carried out understandings, agreements, combinations, and con­
spiracies, for the purpose of restricting, restraining, suppressing, owl 
eliminating competition and creating a monopoly in the sale of 
closure milk bottle caps in trade and commerce between and among· 
the several Stutes of the Uniteu States and in the District of 
Columbia . 
. PAn. 8. Pursuant to sniu understandings, agreem~nts, combina­

tions, and conspiracies, and in furtherance thereof, the said respond­
ents have engaged in and performed, and are now engaging in and 
Performing, the following acts and practices: 

1. Respondent members have 
(a) .AgrE>ed to file and in practice have actually filed with the 

l'espondent association their price lists for closure milk bottle caps. 
~b) Agreeu that they would not change or deviate from such filed 

:Pl'lces until new and different prices ·were so filed by them. 
(c) Agret>d that the respondent association could and it did dis-

1'>e • 
nunate prices so filed to all other members of the respondent 

association. 
fi _2. Respoml{'nt members ha'\·e agreed to fix and maintain. a.nd have 

:XNJ. and maintained uniform discounts and other cond1t10ns for 
the sale of closure milk bottle caps sold and distriLuteu by them. 
f 3· UE'spondent members ha\'e agreed to fix and maintain, and have 
lX:etl and maintained with dairies, uniform contract terms which 

.Pr . 1 ' • L 0
\'Ic etl for the dairies' actual yearly requirements of closure milk 

~ttle caps to be sold to saiu dairies and deliwred thereto, in nc-



846 FEDEIIML TRADE COMMISSION DECISIONS 

Complaint 313F.T.C. 

cordance with their needs, at different times of the year, at a price 
dependent upon the quantity contracted for. 

4. ·Respondent association from time to time issues an "Annual 
Requirement Record," and supplements thereto, which classifies and 
rates dairies, in the United States, using closure milk bottle caps, 
the seventh edition of the Annual Requirement Record dated No­
vember 1, 1940, rates and classifies approximately 7,800 such dairies. 

5. Respondent members agreed to abide and did abide by sa.id 
Annual Requirement Record in determining the prices at which a 
dairy would be sold; sales were made by the respondent members 
to dairies at a price based upon the quantity listed for such custo­
mer in the Annual Requirement Record and respondent members 
agreed that sales were not to be made to dairies at a price based 
upon a greater quantity than the quantity listed for such customer 
in the Annual Requirement Record. 

6. Respondent members agreed to furnish and have furnished the 
respondent association with copies of all contracts and invoices 
covering the sales of closure milk bottle caps showing the name of 
the purchaser, the quantity sold, and the price. 

7. Respondent association checked the contracts and invoices cov­
ering the sales of closure milk bottle caps, filed by the respondent 
members, to determine whether the prices therein were in accordanc~ 
with the filed p.rices and the Annual Requirement Record. 

8. Respondent association contacted respondent manufacturers who 
were found making sales of closure milk bottle caps at prices dif­
ferent from their filed prices nnd such respondent manufacturers 
were called upon by the respondent association to explain such price 
differences and to mnke all future sales in accordance with filell prices. 

0. Respondents have agreed not to sell and they have not Rold 
closure milk bottle caps to cooperative buying groups. 

10. Said respondents have used, and are now usin~. other methorls 
and means designed to suppress and prevent competition nnd restrict 
and restrain the sale of closure milk bottle caps in said eommeree. 

PAR. 9. Each of the said ref'pondents herein acted in concet·t and 
cooperation with one or more of the other reRpondents in doing and 
performing the acts and things hereinabove alleged in furtlwrnnce 
of said understandings, agreements, combinations, and conspiracies. 

PAR. 10. Said understandings, agreements, combinations, and con­
spiracies, and the things done thereund<'r and pursuant thereto nnJ 

, in fnrthernnce ther<'of, as lwreinabove alleged, have had and do have 
the effect of unduly nnd unlawfully restricting, restraining, hitHler­
ing, and preventing price competition between and among respond­
mts in the sale of closure milk bottle caps in commerce within the 
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intent and meaning of 'the Federal Trade Commission Act; of unduly 
and unlawfully restricting and restraining trade and commerce in 
said products in said commerce; of eliminating competition, with 
the tendency and capacity of creating a monopoly, in the sale o£ 
said products in said commerce; of placing in respondents the power 
to control and enhance prices; of un~easonably restraining such 
commerce in said products. 

Said understandings, agreements, combinations, and conspiracies, 
and the things done thereunder and pursuant thereto and in :further­
a:llce thereof, as above alleged, constitute unfair methods o£ competi­
tion in commerce within the intent and meaning o£ the Federal 
Trade Commission Act. 

REPORT, FINDINGs As TO THE FACTs, AND OnDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
~he Federal Trade Commission, on the 12th day o£ August, 1941, issued 
Its complaint in this proceeding against thQ respondents named in the 
above caption and caused such complaint to be served as required by 
law, charging the respondents with the use of unfair methods o£ 
competition in commerce in violation of the provisions o£ said act. 
Subsequently, the respondei1ts filed their answers to the complaint. 
Thereafter, hearings were held on November 4,1942, and March 2, 1943, 
before John ,V. Norwood, a trial examiner of the Commission thereto­
fore duly designated by it, at which latter hearing a stipulation was 
entered into whereby it was stipulated and agreed that a statement of 
facts, which was read into the record and subsequently executed by 
~ounsel for all the respondents excPpt Aluminum Seal Co. (referred to 
111 the complaint as Aluminum Seal Corporation), Crown Cork & Seal 
Co., Inc., Sanitary l\fPtal Cap Corporation, and Universal Seal Cap 
Corporation, and W. T. Kelley, chief counsel for the Federal Trade 
Commission, subject to the approval of the Commission, might be taken 
as the facts in this procreding and in lien of testimony in support o£ 
the charges statrd in the complaint or in opposition thereto, and that 
the Commission might proceed upon such statement of facts to make its 
t·eport, stating its findings as to the facts and its conclusion based 
!hereon, and enter its order disposing of the proceeding except as to 
he four respondents named above without the presentation of 

argument or the filing of brief~. Thrreafter, this procreding regularly 
carne on for final hearitw before the Commission on said complaint, 
answers, and stipulatio1~ (said stipulation having brPn approved, 
accepted, and filed); and the Commission, having duly considPred the 
lnatter and being now fully advised in the premises, finds that this 
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proceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PAr.AGRAI'II 1. Respondent, National Association of Sanitary Milk 
Bottle Closure Manufacturers, hereinafter for convenience referred to 
as the respondent association, is an unincorporated trade association, 
organized in August 1933, and having its principal office and place of 
business located at 1532 Lincoln-Liberty Building, Philadelphia~ Pa. 
The membership of said respondent association is composed of t~:>n cor­
porations engaged in the manufacture :md sale of closure milk bottle 
caps, and a corporation engaged in the manufacture and sale of capping 
machinery, which latter corporation is not named as a respondent 
herein. 

The respondent association operates through its officers, who consist 
of a chairman, a secretary-treasurer-manager, referred to as manager, 
and an executive committee. 

The respondent officers of the respondent association are: 
Stanley Dennis, chairman, 1532 Lincoln-Liberty Building, Phila· 

delphia, Pa. 
George J. Lincoln, Jr., manager, 1532. Lincoln-Liberty Building, 

Philadelphia, Pa. 
Durin~ the year 1938, the respondent members of the executive 

committee of the respondent association were: 
Daniel A. Mackin, president of American Seal-Kap Corporation, 

11-05 Forty-fourth Drive, Long Ishlnd City, N. Y. 
Harvey M. Smith, president of Smith-Lee Co., Inc., Oneida, N. Y. 
Jan·is Williams, Jr., pr<'sident of Stanuaru Cup & Seal Corpom· 

tion, 1200 Fullerton A venue, Chicago, Ill. 
PAn. 2. In 19:38 the respondent members, l.ereinafter so designated, 

of the respondent association were as follows: 
.Aluminum Seal Co., a corporation, organized and existin~ untlcr 

the laws of tbe State of Pennsylvania,ltaving its principal oflice and 
place of business in New Kensington, Pa. 

Anwrican SPal-Knp Corporation, a corporation, organized and es· 
isting undt.>r the laws of the State of Xew York, having its principal 
otneo nnd pl1ll'o of business ut 11-05 Forty-fourth Driw, Long Island 
City, N.Y. 

Cowdr(•y Products Co., Inc., a corporation, organized and existing' 
under the hws of the State of },Iassachusett5, having its principnl 
oflicc and place of business at 47 Prescott Street, Fitchburg, Mass. 
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. Crown Cork & Seal Co., Inc., a corporation, organized and exist­
Ing under the Jaws of the State of New York, having its principal 
office and place of business at 4425 Eastern Avenue, Baltimore, :Md. 

Mid-,Vest Bottle Cap Co., a corporation, organized and existing 
under the laws of the State of Illinois, having its principal office and 
place of business in Belvidere, Ill. 

Sanitary Metal Cap Corporation, a corporation, organized and ex­
isting under the laws of the State of New York, having its principal 
office and place of business at 1725 East 'Vater Street, Syracuse, N. Y. 

Sealright Co., Inc., a corporation, organized and existing under 
the laws of the State of New York, having its pri.ncipal office and 
Place of business in Fulton, N. Y. 

Smith-Lee Co., Inc., a corporation, organized and existing under 
the laws of the State of New York, having its principal office and place 
of business in Oneida, N. Y. 

Standard Cap & Seal Corporation, a corporation, organized and 
existing under the laws of the State of Virginia, having its principal 
office and place of business at 1200 Fullerton Avenue, Chicago, Ill. 
. Universal Seal Cap Corporation, a corporation, organized and ex­
Isting under the laws of the State of Connecticut, having its principal 
office and place of business at 32 Thirty-third Street, Brooklyn, N.Y . 
. PAn. 3. During the year 1938, respondent members were all respec­

h>'ely manufacturers of closure milk bottle caps, and in the regular 
course and conduct of their respective businesses sold and distributed 
closure milk bottle caps manufactured by them to the purchasers there­
of; and in connection with said sales shipped and trnnsported, or 
:auscd to be shipped and transporteu, said closure milk bottle caps 
ln commerce to the purchasers thereof located in the various States 
of the United States other than the States of origin of said shipments, 
a~d in the District of Columbia. All respondent members then main­
tained a regular current of trade in closure milk bottle caps in com­
~erce between and among the various States of the United States and 
In the District of Columbia. 
]' PAn. 4. Closure milk bottle caps are caps which cover the pouring 
zp of n milk bottle. There are several different kinds of closure caps 

lllanufactured and sold by the respondent members, including paper, 
cellophane, and metal caps, and, during 1938, aluminum caps. Some 
~f the respondent members manufacture and sell more than one kind. 
f he responuent members, who compose approximately all the manu· 

8
acturers of closure milk bottle caps in the industry in the United 
t~tes, in 1935 manufactured and sold approximately 1,611,000,000 

~nits, the dollar sales of which amonnted to approximately $3J51,200; 
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wh~>reas in 19-!0 the respondent members manufactured and ~ol<l ap­
proximately 4,002,000,000 units, the dollar sales of which amounted 
to approximately $6,194,900. The sales of said clo~ure caps are made 
by the respondent members to jobbers and dairies. 

PAR. 5. Respondent members in the regular course and conciuct of 
their respective businesses have been and, with the exception of Cow­
drey Products Co., Inc., Aluminum Seal Co., Sanitary Metal Cap 
Corporation, and Universal Seal Cap Corporation, are still in active 
tmd substantial competition with one another, and with other manu­
facturers and sellers of milk bottle caps, in the sale thereof to pur­
chasers for shipment in commerce between and among the several 
States of the United States and in the District of Columbia, except 
to the extent that such competition has been restrained, lessened, in· 
jured, and suppressed as a result of the acts and practices herein de· 
scribed. 

PAR. G. The manufacture of closure milk bottle caps i~? considered 
a different industry from the manufacture of disk milk bottle caps. 
although some of the re~pondents herein manufacture both disk anu 
hood or closure caps. The manufacture of closure caps has increasecl 
tremendously during recent years, due principally to the fact that 
more and mm·e health ordinances have required dairies to use caps 
which cover the pouring lip of milk bottles. The increase in the use 
of closure caps, however, has not kept pace with the decrease in the 
use of the disk caps. due to the use of two-quart milk bottles and paper 
milk containers. Formerly, closure caps were used principally by 
dairies only on premium grades of milk merely for the purpose of mak· 
ing the bottle more attractive. It has been only within the past fe'~ 
years that health ordinances have been requiring the use of closure 
caps. ·when dairies first began the use of closure caps, they merelY 
placed a hood over the top of bottles which were already covered with 
a disk cap. In 1·ecent years Rome manufacturers have produced caps 
which do not require the use of disk caps underneath, while other 
manufacturers have continued to proJuce closure caps which require 
the use of both a hood and a disk cap. It is gem·rally understood in 
tho industry that the term ''closure" refers to a complete cap, which in 
some instances means both u hood and a disk cap. 

PAn. 7. There nre a number of different kinds of closure caps man· 
ufact.nred. Some of the respondents manufacture more than one 
kinJ. Four of the respondents, namely American SPal-Kap Cor· 
poration, Mid-"\VPst Bottle Cap Co., Sealright Co., Inc. and Smith· 
Lee Co., Inc .. manufacture a cap that is generally refprrell to as !1. 

short-~kirted rap. In addition to the four companies nametl, Uni· 
versa} Seal Cap Corporation formHly manufactured a similar type 
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of cap. Other kinds of closure caps manufactured include aluminum 
foil sold by Aluminum Seal Co. and Sanitary Metal Cap Corporation, 
})rior to 1941, cellophane sold by Smith-Lee Co., Inc. and National 
Manuf!tcturing Co., metal caps sold by Crown Cork & Seal Co., and 
Various kinds of full hood paper caps. Sealright Co., Inc., manu­
factures and sells a cap called "Sealon" cap which extends' over and 
below the pouring lip of the bottle. 

PAR. 8. The total shipments of closure caps in units and in dollars 
throughout practically the entire industry for the years 1934 through 
1940 are as follows: 

Year Units in JIM Amount 
1934 ----------------------------------- 2,427. 2 $2, 821, 200 1935 ___________________________________ 1,611.3 3,151,200 
1936 ___________________________________ 1,920.1 3,720,500 

1937----------------------------------- 2,448.4 4,573,300 
1938 ---------------.-------------------- 3, 184. 3 r;, 733, 600 1939 ___________________________________ 3,690.7 6,482,500 
1940 ___________________________________ 4,002.0 6,194,900 

PAR. 9. Practically all of the closure caps sold are special printed 
caps. The usual method of selling is through jobbers to dairies. 
However, a number of manufacturers make sales direct to dairies. 
Most of the manufacturers sell on an annual requirement basis. 
The dairy contracts with the manufacturer for a certain quantity of 
a specified kind of cap to be delivered during the year as needed 
by the dairy. The prices paid by the dairy are dependent generally 
Upon the quantity contracted for. In order that the manufacturers 
and jobbers may have information as to the number of caps the 
dairy ordinarily uses, the association publishes an Annual Require­
ment Record or Hating llook in which each dairy in the United 
States which uses closure caps is rated according to the number of 
caps used during the year preceding the issuance of the book. The 
la~t edition of the Annual Uequirement Record contains the ratings 
of 7,80!) dairies. 

PAn. 10. The National Association of Sanitary Milk Dottle Closure 
Manufacturers, referred to herein as the association, was organized 
on August 18, 1933, and was the Code .Authority for the Sanitary 
Milk Bottle Closure Industry under the N. n. .A. It was vo~ed at 
the organization meeting to retain George J. Lincoln, Jr., as man­
ager and as secretary of the association. Upon the termination of 
the N. R. A. in May 1D35, the association eontinued to function 
ns an as~ociation. 
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The purposes of the as~ociation are set forth in the revised con· 
stitution and bylaws as follows: 

·The National Association of Sanitary Milk Bottle Closure l\Ianufacturer> 
shall be unfncorporated nnd shall not be conducted for profit. Its purposE 
shall be to undertake, conduct, and supervise such lawful cooperative actlvl· 
ties as wlll promote the best interests and welfare of the Sanitary Milk BottlE 
Closure Manufacturers. 

PAR. 11. The following tabulation shows the average prices re· 
ceived by the different manufacturers of closure caps for each of the 
years 1934 through 1939, and for the month of October, 1940: 

Co. No. 
oct. 

1934 193() 1936 1037 1938 1039 1!)40 
(Price per M) 

L------~--------------------- 1.272 1.379 1.420 1.38:J 1.277 
2----------------------------- 2.080 2.047 1.9GS 1.911 1.8:JG 
3-------~--------------------- 2.229 2.142 2.08~ 1.870 1.705 
4-------~--------------------- 1.428 1.477 1.516 1.551 1.643 
5-------~--------------------- 1.07!) 1.083 1.06!) 1.226 1.538 
(~ _____________________________ 1.572 1.564 1.715 1.6:35 1.714 

7----------------------------- 2.3!)2 2,312 2.310 2.267 2.2J3 
g _____________________________ 2.174 1.00-1 2.13<l 1.0:38 1.007 

9----------------------------- ---- 2.444 2.412 2.313 2.306 

1.251 1.001 
1.862 t.u23 
1.687 1.u65 
1.006 1.473 
1.640 1.683 
1.714 1.453 
2.143 1.453 
1.771 ----
2.314 ___ ... 

10----------------------------- ---- 2.154 2.166 2.145 2.30! 

PAn. 12. Respondents, American Seal-Kap Corporation, )Iid 
West Dottle Cap Co., Smith-Lee Co., Inc., and Sealright Co., Inc. 
are manufacturers of the so-called short-skirted caps. The Sealrigh' 
Co., Inc., first made such caps in 1937, and in 1930 began making 
its so-called "Sealon" cap. In 1940 such "Sealon" caps comprise( 
about 75 percent of the closure caps this company made, and in 19-!' 
about 85 percent. Sales of "Scalon" caps have been on a spot-orde 
basis. Respondent, Universal Seal.Cap Corporation, also manufac 
tured short-skirted caps, but ceased the manufacture of such in Deccnl 
her 1040. The prices, exclusive of freight, published by the four man 
nfacturers of the short-skirted caps were uniform. For example, ir 
June 1040, such uniform pric(•S for No.2 size cnps were as follows: 

!Rss than 100,000----------------------------------------------- ----- $2.6 
100,000 to less than 2JO,OOO____________________________________________ :!. 5 

2JO,OOO to Jess than 500,000-------------------------------------------- 2. 3 
500,000 to less thnn 1,000,()00 _________________________________________ .. !!. 2 

1,000,000 to less than 5,000,000------------------------------ ____ ----- 2. C 
5,000,000 to less than 10,000,000 _____________________ ----------- ------ 1. £ 

10,000,000 to less than 15,000,000-------------------- --------- -------- 1. "! 
15,000,000 nnd over--------------------------------------------------- 1. ~ 
In a dairy taking carload (30,000 lbs. at one time)---------------------- 1." 

PAn. 13. Respondent, Universal Seal Cap Corporation, on l\Iarc 
20, 1930, informed the association: """e are at present preparin~ 
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llew price list which when completed will be the same as Kleen Seal 
(Smith-Lee Co., Inc.) and Sealright (Sealright Co., Inc.). The 
ll10ment copies are returned to us from the printer we will forward 
some to you and include our Jobber's Discount Schedule." 

PAR. 14. The respondent, Universal Seal Cap Corporation, on 
March 4, 1937, wrote to the association: "Some time ago you asked me 
"'.hat we. would think of a general price increase-! wonder what the 
discussion and reaction is respecting this point." The association 
replied: "There are two or three problems in the price structure that 
We are now faced with. What is the proper differential between 
~egu]ar manila board and color board and, secondly, now that Chicago 
Is going to be opened up for closure caps, what is the proper dif­
~erential between the No.2, No.2 and No.3 size caps~ This matter 
18 having our attention * * *." 

PAn. 15. Respondent association on October 7, 1937, wrote to the 
l'espondent, Universal Seal Cap Corporation, reminding it that com­
Petitor manufacturers were selling white shells and colored shells 
at the same price "whereas you make a deduction of 15 cents :M for 
the white shells.'' Universal replied: "I plan to readjust these prices 
to conform with our competitors * * *." 
~n October 13, 1937, the association again wrote to the respondent, 

lJn1versal Seal Cap Corporation: "I think it would be very much to 
the benefit of the industry if you would comply with the usual custom 
that is now prevalent and have the same price on white board as 
Colored board." 

P.m. 16. Respondent, Universal Seal Cap Corporation, on Janu­
ary 4, 1938, informe<l the association that should it ship into one of 
certain "other territories we will use the same price list as now in ef­
fect with Kleen Seal (Smith-Lee Co.)." 

PAR. 17. The respondent manufacturers entered into agreements 
anu understandinrrs with each other and with the respondent as­
sociation and its ;fficials in reference to the filing of price lists, in­
\'oices, contracts, and other sales data. Prices, discounts, uniform 
contract terms, dairy ratings and other trade practices and terms of 
sale Were discussed nt meetings of the association and many agree­
lllf'nts and understandinrrs in relation to such matters were mutually 
a?d severally entered int~ by the respontlent members and the associa­
~lon and its officials. In accordance with such agreements and un­
. erstandinrrs the respondent members had n.nd observed several 
lc) • 0 ' 

entrcal trade practices and terms of sale; many respondents so had 
and observed uniform contract terms; certain respondents so had 
a~d obsernd identical cash and/or jobber discounts. 
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PAR. 18. The associatiOn publishE>s a rating book in which each 
dairy 1n the United StatE's which uses closure <"apsis mted according to 
the number of closure caps used annually. This book is called the 
"Annual Requirt•ment Record." It has bPen a practice in the industrY 
for manufacturers to e11ter into contracts with tlairies for a specified 
number of caps to be deli\·ered during n year. The prices charged 
the dairies vary with the number of caps contracted for. The first 
edition of the .Annual Requirement Record was publislwd in Oc­
tobl.'r 1935. The sen•nth edition, dated November 1, Hl-10, rated a 
total of 7,809 dairies. 

PAR. 1V. Eneh member of the association furnishes ,.opies of iu­
voicl'S or othl.'r information as to sn1Ps to individual dairil's to the as­
sociation. The association maintains a card index for each dairy, and 
('ach sale by a manufacturer is entl.'red on the (lairy's en rd. As a dairy':3 
purchasi.'S increase or d('creMe, its rnting is changNl. The nssocintioJ1 

· is . .,ues snpplrments to the rating book from time to timr. The books are 
sold to nounwlllb<'rs at a price of $25 E>aeh. Hl.'~pon<lcnt members were 
C'XpPctl'd to adhere and in the main did nclhrre to such ratings in mnk· 
ing rontrnets with dairies. 

PAR. 20. The rating book rntrs thE' clairit's in the followin~ Lrnd:cts: 

L('"!l I hun 1(10,000 
1 oo,ooo to 2.-.o,ooo 
2GO,OOO to :iiiO,OOo 
i.OO,OOO to l,IJOO,()(M"l 

1,000,000 to 2,r.oo,ooo 
:.!,i.OO,OOO to !i,(MMJ,O(J() 
li,O!:O,OOO to 10,1:00,000 

10,000,000 to 40,000,1~)(1 

nud nationallmyt'l'S ~uch ns dtain dairi<·s ot· one corporation with~,,. 
l'l'lll brnnclws. 

PAR. 21. The following instructions were b:-tte<l Ly the associati~11 

to the rrspondent membt'rs ns to the use of tlH' ratings as f;<'t forth Ill 

the Annual Hequirement Ueconl: 

We nsk thnt yon ndo11t the following J•roePt.lure lu the <·ustomury .sltunUous: 
l. \\'lwn the dairy 1!'1 ll>~t(•l] In the Clo,;ure Hating nook, t~ell It In nccortl!l 0ce 

wllh your rmLiiJo;lwd prll'e for the <Je:-;fgnnh'<l rating. 
2. Wlwn the dairy Is not yet llstpl] in tlu• r1ttlng book, rt•l)tll'!it rntlng trolll tbl; 

(Jfllce, gl\·lng w-1 oil thl' lr.form:J.Ilon a\·nllnhle u to wlwther the rlnlry is to 11°0 

nil of th1·lr nlllk ot· pnt·t (JC It, nntl It only Jlnrt, whnt grndE>s autl your t•stlfll11~~ 
of the qnnntlty l'{'l}llll'l'tl. (Noll:': 1f nil tin"! milk l!'l to be t1oollt•tl, we will t•c \, 
t1U('IICt•d In granrlng the rtlllng fl'Onl tLc n•eurda thnt we have In thl' DI,;C nott c 
Cnr Jn<luRtry.) 

3. Wh£>n the <lnlry Is llste<l but Is sl.'lllng only a ~mnll qnnntlty c•t "l)('clal o•ll: 
In t-t•alt•tl l•ottll's, uutl dt•dllt•s to t~ell mort• of It~ pl'(t\IUt'l!! In t;t•nlt•tl ltOttl•~. tt 1 



NATIONAL ASSO. OF SANITARY MILK BOITTLE CLOSURE• MFRS-. ET AL. 855 

841 Findings 

entitled to a reratlng. In such case, this office wlll do the rernting, being guided 
With the data we have on Disc caps. 

I>Jease note that ratings and reratlngs are an decided on nml ls~uf'd by tlle 
Association otlice. 

It there nre nny phases of this new Tmtle .Practice that are not dear to you, 
We urge that you communicate with this office. 

PAn. 22. At the time of the second edition of the Annual Require-

f
lnent Record the association informed the respondent members as 
ollows: 

(JThe secoud eilitlon of the Annual Requirement Record is bt>lng muilt>d today 
~ly 28, 11>36). It becomes t"frective at once. 

t eginnlng in August a list <Jf changes will be Issued at the eud of eu<'h mouth 
0 everyone who received the books. The plan Is to follow these offirlul ratings, :d not to make any chunges between publications of these monthly lists. This 

Il enos that rontracts are to be taken ouly In acordance with the dniry's Just 
llblished rn tin g. 

th pAR. 23. The respondent manufacturers filed their price lists with 
fi!~ association; this filing of prices was sometimes termed "official 
fil~ng,'~ b! ti:e offi:e of the secretary o~ t~1e association. The prices so 
f d "ere d1ssemmated by the associatiOn to the respondent manu­
n:~Ul·ers. This practice of disseminating such price lists was tE>rmi-

ed on December 30, 1940. The respondent manufacturers were 
::tpected to abide by their filed or published prices aml sell in 
tlccordanec therewith until new and ditferent prices were so filed by 

I ern. 
t' Pan. 24. Durin('l' the period of the National Recovery Administra-
Jon th o . • • . f tl . 0 respondent manufacturers filed w1th the assocwtwn cop1es o 
1<'11' in · · · d tl ti VOices and contracts and this practice was contmue to 1e 
s~~ of the~ proceedings ('XCepting tha~ res~ondent, Crown Cork & 
A.! ~o., <lid not file invoices and the mvo1ces filed by respondent 
to ~Ininum Seal Co., contained no reference to prices. Subsequent 
file<} an~ary 19-!1, no price information has been shown on nny data 

Jl With the association. 
cop·AR, 25. If nny respondent member failed to file his price lists or 
or ~~s ?f his irwoic('9 or contracts with the association, a representative 
him ICJnl of tlte as!-.ocintion would check with such mE'mL<'r and ad\'ise 
l'{lco 1~0 file sueh material us soon as po:;sible "so that we may k~p ?ur 
in cl ds ~ 1 P to date." A typieal conununication from the assocllltiOn 

ieckJng on such a delinquent nlC'mber, is in part ns follows: 
ltl Ord 

1hut er tLnt we mny do our work tlloroughly here In thla office, it Is necessary 
8 1•IJr~.~~t file With us copies of your routrncts. We would, thl•retorc, Yt>ry much 
the d t e Your forwarding us n u10t of all your curn•ut contrarts, together with 
lh 8 Ps on 1 1 t hi h "t 'Iter Whlrh th~y wrre euterf'd, ns W('ll as the quantity an< pr ce or w c 
ller'(>llt In e 'Written. We also osk thut you torwnrd us copies of all rontrncts you 

the future. Thlli will emiLie us to keep our fliPs and rrcord-; up to dute. 
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P.rn. 26. The association, through its officials, checked the prices 
shown on each respondent manufacturer's filed invoices and contracts 
with the re.spondent manufacturer's filed prices to determine whether 
the prices in such invoices and contracts were in accordance with the 
filed prices and the Annual Requirement Record. If a respondent 
manufacturer's selling prices as shown in his filed invoices and con­
tracts were at variance with his filed prices and the Annual Require­
ment Record, the as.sociation would check with such manufacturer 
and ask for an explanation for such price differences and remind such 
respondent manufacturer that all future sales should be made in 
accordance with the filed prices and the Annual Requirement Record. 
A typical communication from the association to a respondent 
manufacturer in this case is in part as follows: 

It our work ot checking invoices is to be effective so that each member maY 
be competitive with the others, and so that the consumers may make accurate 
compari:oons, it i~ neces:oary !or I'rlce Lists to be based on the new system. 

'Vhen the association found the prices on the filed copies of invoices 
not in conformity with the filed prices, the association would return 
such copies of invoices "which we believe are in error-will you kindly 
advise us if this is the facti'' 

PAn. 27. The Annual Requirement Hecord is referred to as respond· 
ents' rating book as it contains the oflicial ratings of dairies based on 
the dairy's annual requirements. Contracts are made by the respond­
ent manufacturers with dairies for annual requirements against which 
respondent manufacturers make partial shipments. Spot orders are 
for a definite quantity to be made up and shipped at one time. The 
ratings are used for contracts only. 'Vl1en a respondent manufacturer 
enters into such contracts he is expcctecl to, and in the main docs, 
adlu.•t·e to the dairy ratings as contained in the rating book and such 
manufacturer is expected to, and in the main does give the dairy cus· 
tomer his filed or published price for that quantity. For example, 
if :~ dairy is rated us using a million caps a year, rrspondent manu· 
facturer is permitted to accept a contract for a million and make 
partial shipments at the million price against that contract. Respond· 
ent manufacturer must not accept a. contract, in such circumstances, 
fur more than a million. A spot order basis means the price applies 
for the quantity of the onler shipped at one time and in such cases the 
rating Look docs not apply. 

PAn. 28. The association maintains a card index for each dairY 
and each sale by a. manufacturer is rnterc<l on a dairy's card. As s 
dairy's purchases increase or decrease, its rating is changed. The 
association issues supplements to the rating book from time to tiflle. 
Respondent manufacturers, by agr<'emrnt, are expected to follow and 
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generally do follow the instructions of the association that "con­
tracts are to be takrn only in accordance with the dairy's last pub­
lished rating; and if a dairy's rating is changed the association in­
structs the members to solicit all future orders on the basis of the 
new rating." 

PAn. 2(), The respomlents classified certain large dairies as national 
buyers and agreed that national buyers should be sold in accordance 
With ratings and in acconlance with each respondent manufacturer's 
~led national buyers prices. A memorandum dated April 10, 1£l3G, 
lssned by the association in this case is as follows: 

We bPg to ndYise you that the following Is the accepted Trade Practice of 
this Industry In selllug Nutionul nuyprs. It Is the unanimous IJractlce of the 
lndu~try to sell National lluyers din•ct at the manufacturers published price. 
On~ or two m·anufact lil'f'I'R In excrptlonul cmws, howt>ver, have placed this busi­
lll'ss through a jobber, and In sud1 lustances the Joubel' has been allowed a 
COUU~lission or i:i'/o . 

. J\ further nwmorandum, dated May 18, Hl37, issued by the asso­
<'latton to its members in connection witll the trade practice in selling 
national buyers is as follows: 

AttuC'IH'Ii you will find a Jist of Nationul llnyt-r~. nil of whkh ut the vrest>nt 
tinw . 

·• 111e rnt~>d "S"In tht> Rating Book. 
As you &l·e aware, tht>r·e are till'l'e prices to Nntlonnl lluyPrs, the price de­

lk•n111ng on tlw nunrl>t>r of enp~ rnd1 lrHiivldnal plunt pnrchaSPs during a twelve 
111011 lh rwr·lod. Due to tl1e fact thnt the "l::l" rating does not show the price at 
~hid1 cups tshould tw tsold ue,·ording tu your present Prire List, we have broken 
S~-l'tltln~.lrltO thrt•P division~, IHl follows: 

Is II :1\;atlonal Buyt-r using IPss thnn 12~1M cups In one market. The price 
or ('UPH to 11ueh conl·t>rns 1~ $~.0:) nccordiug to yom· prt-sent publhllwtl l'l'ice 

. L'!!t, 
l'\7.-is II "' - i •k t · .,ntlonul Bnrt-r using f1·om 12:\ni rnps to 1;:~:\DI cups n one mu1 e · 

'I'he prif•e or CllllN to SUI'h COIJI'I'rns Ill $1.9~ IICl'Ortling tO your prest•nt pub­
S _

1
11 sht>d l'riee List. 
s a Nutionnl Bn~·er u~o~lng o\·rr 1!i!\f~I cups in one mnrkrt. The prlre of 

',c11 llS to sueh conccrus Is $1.75 according to your pr!'Sl'llt published Price List. 
tp \e hn\'e gout> ovt>r ull !\utlonul lluyt•rs li>'1Pii 111 tlu• Hating gook anll huve 

11 ·tutl'!] tl11•m ln nreordauee with the uhm·p, Tlw nttucllt'd Jist gin•s you the 
IHo-date rntlng!'l of these conf·<'rns nnd we lli"k that yon sl'll thPm necordingly. 

~ I) An, 30, O!licial:i of the ns!"ocintion chrckl'd the contracts of the re­
~f0.1ldt·nt nwmLers to SPC that da i riPs Wl'l'C !'ohl in accordance with 
t~l'lr 0.ffieialrntings us !Wt forth in the rnting book nnd nbo to see that 

'\'ae .P1'1<'l's to Lt> ehnrgPd wPre in ncconlance with filt•d pricPs. If any 
, r1a.nee was founu with re:-;ped to such ratings and such prices, the 

llssocJ· t' . I , I . 
01

.d ·l Jon <'ontuetPu the l'Pl'pondent manu fact un·r so 111 vo \ N m 
sl er that the mnttf'r might lle corrected or that such manufacturer 

lOllltl L . I I . . p e guH rt m future trnnsnetwns. 
All, !.H, Th~ association im·itrd the member manufacturers to 

:;:!~713--&3-vol. 36-~7 
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complain to the association if another member manufacturer was not 
abiding by the policies of the association. The constitution of the 
association contains the following provisions for the filing of ~om­
plaints with the association: . 

Section D.-A member, believing hiimwlt to han cause to complain of another 
member In regard to hi8 action in violation of the Association 'l'rade Practices, 
or other regulntlons ot the Association, shall file Su('b complaint with the mnn­
Rger for investigation, report, aud curatiYe action. The compl<~ining nwmJwr 
shall receive from the manager In due process a complete statrment 
of the facts and eviuence of the case and the disposition made or decision reiH!ered 
by the manager. 

Some members did complain to the association that another mem­
ber was violating an agreed-upon sales policy, e. g., re~pomlent 
Cowdrey Products Co., Inc., complained in February 1938, that re­
spondents, Stanuard Cap & Seal Co., and Smith-Lee Co., had made 
sales not in conformity with the saitl companies' published. prices. 
Again the same respondent complainrd in May, 1938, against re­
spondent, Sealright Co., to which complaint 1\Ianager George A. 
Lincoln of the association replied in purt: 

• • • I am positive that with the cooperation (If Sealright we can correct 
this situation • • •. 

PAn. 32. The association, on July 8, 1D37, informed respondents, 
Mid-'\Vest Bottle Cap Co., Sealright Co., Inc., American Seal-Kap 
Corporation and Smith-Lee Co., Inc.: 

The following Is the new metho1l for rating of Closurt>s: 
"Y"- 5 million to 10 million ______________________________ $2.CO l\1 

"Z"-10 Jnllllon to l::i million------------------------------ 1.00 l\I 
"YZ"-15 million and over________________________________ 1.7::1 M 

Note: 1. All sub~i•llarles ot chain dairies using a total of 10 million 
or more ure rated "Z". 

2. Individual companies or branC'hes of chrilns using l::i million or 
more are rated "Z". 

l)AR. 3!3. The rl'spondents agreed that it was contrary to a trade 
practice to recognize cooperati,·e buying groups. The association 
at different times issued memoranda to the respondent members to 
the effect that the "Independent Dairymen's Council," "The '\Vash­
ington Cooperative lluy£>rs Association" in the State of 'Vashing· 
ton, and the "Vermont .Milk Producers, Inc.," of Burlington, Vt.., etc., 
were cooperative groups and that the respondent members were ad· 
vised that "Our trade prnctices do not recognize cooperati,·e huyinf!· 
Therefore, every dairy should he solJ according to its own rating."' 

PAR. 34. The association, in November 1D34, forwarded to the re· 
sponJent members a "suggested form of standard contract to be used 
by all members of the industry" and imited comment in reference 
thereto. 
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PAR, 35. The following excerpt is from the minutes of meetings of 
the association of May 24, 1937: 

The present contract terms of thi>J Association are that in the event of 11 

Pl'ice advance the manufacturer gives his contractual customers the same 
quantity of caps in the succeeding ninety (!)0) unys as the customer purchased 
in the prior ninety (00) days. This matter was discus;;cd but no uec!Biou made, 
and It was recommended that lt be brought up at our next meeting. 

PAn. 36. Respondents, Mid-West Dottle Cap Co., Sealright Co., Inc., 
and Smith-Lee Co., Inc., allowed identical cash discounts of 2%. and 
also allowed identical jobber discounts. American Seal-Kap Corpora­
tion allowed jobber discounts but since January 1, 1940, has allowed 
no cash discounts; respondent, Standard Cap & Seal Co., does not 
nllow any discounts. · 

On December 21, 1937, respondent, American Seal-Kap Corporation, 
forwarded the following communication to respondent manager, 
George J. Lincoln, Jr., of' the association: 

We recently sold a bill of goods In the Chicago district to a jobber named Otto 
lioy, and he has written back complaining about the me~hod we use in figuring 
11i~>cuunt. It was our uuderstnwJing that the jobber's discount was to be figured 
on the net amount of the invoice after deducting freight. nut Mr. Hoy mentlone(l 
tb . 

e fact that other manufacturers are not figuring ulscount in thnt manner, but 
·are allowing him discount on the original nmount of the lnvolc~ befm·e deducting 
ftt>lght, . 

.I think it would be a good idea to send a general letter to all manufacturers as 
to What the proper pt·oce<lure for discount calculation is. · 

Manager Lincoln's response to the foregoing is in part as follows: 
Replying to your letter of December 21st regarding the method of <'alculating 

('Q~h discount, b<'g to advise that a good ueul can be said on both sides of that 
!JUesuon. 

d You realize that If you calculate us you suggest; namely, after freight Is 
() educted, the manufacturer who has the lowest freight thereby allows the larger 
t lscount. From a theoretical standpoint, I agree with you 100%, but I will also· 
('II You that from a practical standpoint the way most discounts are figured they 

are figured on the gross amount of the bill. 
at What I would suggest doing, with your permission, Is to bring this matter up 

out• next as~oclutlon meeting, and discuss It at that time. 

th PAn. 37. The association on July 13, 1937, issued a memorandum to· 
e respondent members as follows: · 

t.,~:e Rleen-Cap Corporation, and Sealrlght Co., Inc., have fllt>d with us the· 
toll Wing revl:;lon in their jobber discount slwet sch"dule so that It rends as 

ows· 
l!'o ' . Percentt 
1<' r Yearly contrncts ot less than 100,000_________________________________ 15. 
};•or Yearly contracts of 100,(J0r) to less than 2:-.0,000------------------------ 1!> 
1<' or Yearly contracts of 25~,020 to less than 500,000________________________ 12 

or 3'earl 10 l<'o · Y contracts of r:iGO,OOO to less than l,UOO,OOO _____________________ _ 
r Yenrl . - ·o 00 8 l'o Y contracts of 1,000,0()0 to less than lv,O 0,0 -------------------
r Yearly coutrncts ot 15,000,000 aud over ______________ ,. ______ ... ________ U 
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'.rhe abo\'e manufacturers have also notified me that tbey are changing the! 
contract terms to read that In the event of a price advance, the purchaser shal 
be given the privilege of buying his normal requirements at the current price 
for a period of two months from the date of the fillvance, Instead of tbe tbrc 

. month period as at pre;;ent. (Norm·al requirements shall be the same number o 
cap13 purchased by the purchaser during the two month perlor prior to the rn·icl 
advance.) 

PAR. 38. The association, on January 30, 1939, instructed the re· 
sporrdent members to be prPpared to discuss the trade practice of thi: 
industry "governing cash discount terms" "at our next meeting." 

PAR. 39. Uesponllent, Cowdrey Products Co., Inc., .on :May lo 
1940, inquired of the respondent manager of the association, "If yotll 
association is planning to call a meeting in the near future to consideJ 
a general price increase to be adopted by all manufacturers." Tlu 
respondent manager replied in part: "* * * we expect to have ll 

dosure meeting in the near future, and unquestionably some manufac· 
turcrs would like to discuss costs." The manager thPn rn·ocepued tc 
l'Nrtind the eompany that this was the manufacturers' indivillual prob· 
I em. 

1),\R. 40. In October 1939, the association announeed that: 

An analysis of the rN'Pnt Closure Uatlng Dool;: gl\·ps the following figmes: 
140 dairies rated "S" 

3,834 dairies rntPd '·T" (less than 100,000 yPnrly) 
1,122 dait·les rated "U" (100,000 to less than 230,000) 

3!)1 dairies rated ''Y" (200,000 to less than uOO,OUO) 
287 dulrles ratPd "W" ( ilOO,COJ to less thuu a million) 
240 dah·les rated "X" (one rullllon to less thnn 11\'e million) 

28 dairies rated "Y" (tlve million tu less than ten m'lllion) 
1 dalt·y rated •·z·• 

TOTAL 6,043 Dairies In Closure Uatlng Dook. 
You will note that there are llstl'd 140 dah·leF! ratPd "S" or "National Buyers.' 

The reason why the uumlwr Is so !urge Is that we ha\'e counted each nuttoull 
buyt'r unit using closurPs as a sPparate listing. For exnmvle, Instead of couut 
ing Nutlonnl Dalr·y and Its sui.Jshllarles who n~<e closnres ns one account, cncl 
subsit!ial'y has lweu counted separately. 

PAR. 41. The following are typical exeerpts from communication· 
sent by the association to resi)ondent members in reference to sale­
policies, terms, and conditions in the sale of closure milk bottle caps 

(a) In clu><·king O\'Pr your rN·Pnt contracts we note thnt you Pnter·pcJ n ~;:iO l\ 
('Ontract for the 1\Iemlowbrouk l<'nrrn of WatPrtuwn, !\Jn~>snchusetts on Octollt'' 
~. Hl35. According to our reeords this concpr·n bas only purdJnst>d a total 0 

132M c·npM ~;o fnr thl>~ yPar. This record would lrullcate thnt they are not erJ· 
tltlt•d to n 200 lf cnp contract. 1\Iny we th~>refore n~k that you kludly forwur' 
suhstnntlntlng e\'ltl~>uee showing that t!H'Y nrc users of 250 1\I caps a yenr· 

(b) Und~>r !lute or Februnry 1!) (1930) we wrote your company renrdlng tb~ 
blllingR on sPvernl of your lrwol!'es. Under the snrne dute we wrote r£•gurdlli. 
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E:everal contracts which were not entered In accordance with the ratings as given 
In the Official Rating Book. ... 

(c) Under date of SPpteruber 18 (1936) you entered a 10:3 l\1 cap contract for 
the Pine Bluff Dairy of Bethany, Connecticut. This concern is rated "T" in the 
rating book and accordingly ls not entitled to buy ngainst a 100M cap contract. 
1\indly advise us as to why you felt It necessary to entf'r their contrnct on a 
lOO l\I basis. 

(d) I have just bePn rPview!ng about 10 or 12 of your recently filed contracts, 
nnll almost all of them you have taken at the one million price. Now in doing 
this you have given this one million contract to dairies that up to the present 
lhoment are t<sing annually not over 200 l\1 caps as they are not bottling over 
200 l\1 bottlt-s a year. Now, by no stretch of the Imagination do .we bPiieve that 
the~e accounts are going to Increase their business to that extent. The effect 
Of this Is that lt gives very little meaning to your published price, and also 
Dersonally I think it is unfair to the man who does really live up to his contract 
With you. 

1 This may give you some temporary advantage but over the long term I think 
tou yourself will be quite embarrassed by this discrimination. (October 4, 
1037.) 

(e) \\'e would like to call your attention to your contract with theW. A. RoRs 
Dairy of Belmont, 1\Inssachusetts. You are selling them on the one million 
bnsis wherens this dairy at no time in the past thrPe years has ever uf;e(} a 
lllillion caps. As n matter of fact their annual requirements run from GGO 1\I. 

w,,_ tht•rpforl', lll'k if yon cannot put this account on the proper basis In 
llccordance with your own published price. · 

(f) In the past few months I have talked with you at various occasions 
l'~>garding snlrs or qnotntlons mnde py your company that are not In aecordance 
With your published pric-es, and your answer Invariably is that yes that is 11 fact 
81ld that you are straightenlug out this situation. During all this time your 
<'otnpetitors huve be<>n at dhmdvnnt11ge because you have not been ·selling in 
0~'<'ordance with your announcrd price and trude practices. I frel that the 
lllatter has now come to such a head that you will either have to sPllin accordance 
With your own published price or announce that you do not intend to do so. 

( U) We have 11gain checked the purchasers of the subject concerns, on both 
t'losure and disc caps, and find that they are ent!tlrd to a ''W" (500 l\1) rating on 
<'lo!!ures due to the fact that they are now going to use closure caps exclusively. 

1 
\Ve Will grant this rating in the next edition of the Supplement as of February 

.• 1940. . ' 

1 
(h) We have cht-ckl'd the shipnwnts of the above dairy as requested ln your 

<'tter of Fl'bruary 2G (1940) and find that tlwy amonntet.l. to 1001\I caps <~uring 
the tweh·e months. 

Ft·om the abo,·e rrcord we feel that the subjrct concern is correctly listed as 
8 ''U" huyrr nnd ther!'fo1·e :;hould be sold on that basis. 
F (i) In fu1·ther reply to yom· letter (of October 9, 1940) about the Linden Dairy 

nrms, Lintl<'n, New Jersry, I beg to advise that we are not going to grant any 
t·h:nx:• nf J·ntln~r to thiR acmunt as theh· purchases do not warrant it, and 
llet•urtJ!ng to the rull•S laid down tor us by the Association, we cannot anticipate 
lh 1 e r PUJ'ehases and can ouly grant n rating after the rPcord warrants it. 
fh (J) Replying to your question as to whether or not Notional Duyers received 

1 e Ininimum price on S}JOt ordf'rs, b('g to advise that from a practical standpoint 
l;hould soy that they do. Ilowe\'er, I do think It Is also a fact that monufac-
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turers are very careful to secure contracts from the branches that they are 
-serving. 

PAn. 42. The Commission finds from the acts and practices herein­
above described and the circumstances herein set forth that the re­
spondents entered into agreements and combinations to file with re­
spondent association price lists for closure milk bottle caps and to abide 
by such filed prices until new and different prices were filed by them 
(which filed prices were disseminated to all members of the respond-· 
ent association), and to fix and maintain certain uniform discounts on 
the part of certain respondents, uniform contract terms, uniform trade 
practices and other conditions for the sale and distribution in commerce 
of closure milk bottle caps. Pursuant to said agreements and combi­
nations, the respondent association and its representatives have rated 
and classified over 7,800 dairies located throughout the United States 
according to the number of closure caps used annually. Said ratings 
and classifications have been distributed among the respondent manu­
facturers, who agreed to adhere and did adhere to said ratings in de­
termining contract prices at which dairies should be sold. To make 
more effective the operation and carrying out of said agreements and 
combinations, respondent manufacturers filed with the respondent 
flssociation prie'e lists, copies of invoices containing names of pur· 
<~hasers, quantities purchased, and prices therefor, and copies of con· 
tracts and conditions of sale. These data filed by the respondent manu· 
facturers were checked by the representatives of the respondent as· 
sociation in accordance with the policy and practice of said association 
to police the industry and thus to determine whether the respondent 
manufacturers observed and carried out the aforementioned agree· 
ments and combinations. As a result of the effectiveness of the operlt· 
tions of said agreements and combinations, competition among the re· 
spondent manufacturers in the sale of closure milk bottle caps in con1· 
merce was restrained and prevented. 

PAn. 43. As hereinbefore stated, respondents, Aluminum Seal Co., 
Crown Cork.&. Seal Co., Inc., Sanitary 1\Ictal Cap Corporation, and 
Universal Seal Cap Corporation, did not join in the stipulation as 
to the facts which was executed by the other respondents herein· 
Aluminum Seal Co. formerly manufactured so-called closure caps froJll 
aluminum foil; however, the company is not now engaged in the mantt· 
facture of these aluminum closure caps. Thess, aluminum caps were fl. 

distinctive kinJ of cap and differed from the caps made by the other 
respondents. Crown Cork & St>al Co., Inc., never furnished invoices t.o 
the association; its caps are also a distinctive kind of cap and not sinll' 
lar to the cups manufactur<'d by the other respondents. Universal Seal 
Cap Corporatiou nn<l Sanitary )fetal Cap Corporation, are both in 



NATWXAL ASSO. OF SANITARY MILK BOTTLE CLOSURE/ MFRSI. ET AL. 863 

841 Order 

bankruptcy and have ceased doing business as manufacturers of closure 
caps. 

CONCLUSION 

The understandings, agreements, combinations, and conspiracies, 
and the things done thereunder an.d pursuant thereto and in further­
ance thereof, as hetein found, are all to the prejmlice of the public; 
have a dangerous tendency to and have actually hindered and pre­
vented competition between and among respondents in the sale of 
do;;ure milk bottle caps within the intent an'd meaning of the Federal 
Trade Commission Act; have unreasonably restrained such commerce 
in closure milk bottle caps; and constitute unfair methods of compe­
tition in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answers of the re- · 
8pondents, and a stipulation as to the facts entered into between 
counsel representing all the respondents except Aluminum Seal Co., 
Crown Cork & Seal Co., Inc., Sanitary Metal Cap Corporation, and 
Universal Seal Cap Corporation, and W. T. Kelley, chief counsel for 
the Commission, which provides, among other things, that without 
further evidence or other interveninfl' procedure the Commission may 
• b 

~ssue and serve upon the respondents joining in said stipulation find· 
lngs as to the facts and conclusion based thereon, and an order dispos­
ing of the proceeding; and the Commission having made its findings 
as to the facts and its conclusion that said respondents have violated 
the provisions of the Federal Trade Commission Act: 

It i.Y ordered, That respondents, National Association of Sanitary 
~Iilk Bottle Closure Manufacturers; Stanley Dennis as chairman and 
George J. Lincoln, Jr., as manager of said association; Daniel A. 
Mackin, IlnHey M. Smith, and Jarvis WiJiiams, Jr., as members of 
the executive committee of said as~ociation; and American Seal-Kap 
Corporation, Cowurey Prollucts Co., Inc., Mid-West Bottle Cap 
Co., Sealright Co., Inc., Smith-L>e Co., Inc., and Standard Cap & 
Rl'al Corporation, nnd respondents' ngrnts, representativrs, and em­
Ployees, in connrrtion with the offering for sale, and distribution 
of closure milk bottle caps in commerce, ns "commerce" is defined in 
the Federal Trade Commission Act, do forthwith cease and desist from 
enh•rinfl' into or cnrr,·in~~ out or aidinfl' or abettin.!.! the carrving out 

h .. P'") ' l"'> ._,. rJ 

of nny agreement, understanding, combination, conspiracy,·or concert 
of action Letween or among any two or more of said respondents, with 
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or without the cooperation of others not parties hereto, for the pur­
pose or with the capacity, tendency, or effect of restricting, restrain­
ing, monopolizing, or eliminating competition in the sale in commerce 
of said closure milk bottle caps, and from doing any of the following 
acts or things pursuant thereto: 

.1. Fixing or maintaining uniform discounts, contract terms, or 
other conditions for the sale of closure milk bottle caps. 

2. Fixing or maintaining quantity prices or price differentials on 
quantity purchases based' upon quantities purchased from all sources 
as fixed or determined by dairy rating books or other similar devices. 

3. Consulting or communicating in any manner with the respondent 
association, or any of its officials, for the purpose of obtaining consent 
or agreement relati,·e to prices at which closure milk bottle caps shall 
be sold: 

4. Limiting the quantity of closure milk bottle caps which jobber 
customers or dairy customers may contract for or purchase from re­
fipondent manufacturers. 

5. Preventing the sale of closure milk bottle caps to cooperative 
buying agencies and confining the sale of such products exclusiYely to 
jobbers and dairy consumers. 
, 6. Forwarding, by the respondent manufacturers to the respondent 

association, invoices or copies ther('of showing details in resp('ct to 
(~rices, discounts, and terms of sale at which closure milk bottle cap9 
are being sold. 

7. Filing with the respondent association or with any other medium 
or centrnl agency, price lists or other information showing current or 
future prices, tHms, or conditions of sale for closure milk bottle caps, 
with the agreement or understanding, or upon the condition, that 
such price lists or other information shall not be changed or deviated 
from unt.il new and different price lists or other information showing 
current or future prices, terms, or conditions of sale are so filed by 
respondent manufacturers. 

8. Compiling, publishing, or distributing an "Annual Requirement 
Record" or other similar device for the use of r('spontlent manufac­
turers, which rates or clnssifies dairies according to the total number 
of closure milk bottle caps ll!"l'<l annually; provided, howewr, thnt 
nothing her('in contained shall he construed to preyent respondents: 
or any of them, from compiling, publishing, or distributing for tht: 
use of respond('nt manufacturers and others, such information as t 
tho annual closure milk Lottle cap rN]uiremNlts of rcspecti\·e dairie' 
as may enable each manufactprer to check or determine the propriet) 
of any orJer or contract which may be rec('ived by it, if an<l when snci· 
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information is not used for the purpose or with the effect of establish­
ing corresponding ratings or classifications of dairies, or correspond­
ing price differentials, that are uniform among respondents. 

9. Holding or sponsoring meetings of respondent manufacturers for 
the discussion and interchange of information relative to prices, 
discounts, conditions, charges, or terms to be fixed for the sale of 
closure milk bottle caps. 

It is further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a 
report in writing, setting forth in detail the manner and form in 
Which they have complied with this order. 

It is further ord{!red, That this proceeding be, and it hereby is, 
dismissed as to respondents, Aluminum Seal Co., Crown Cork & Seal 
Co., Inc., Sanitary Metal Cap Corporation, and Universal Seal Cap 
Corporation. 
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IN TilE ~lATTER OF 

FRANK B. MORAN, DOING BUSINESS AS MAGNETIC RAY 
COMPANY AND MAGNETIC RAY CLINIC 1 

COMPLAINT, MODII<'IED FI!'.'DJ:IIGS, Al'\D ORDER I~ REGARD TO THE ,\LLEGED 
VIOLATIOX OF SEC, I! OJ<' A:.! ACT OF CONGRESS APPROVED SEI'T. 20, 19H 

Doclcet .. f1G4. Complaint, June 19, 19!,0-Dccisio-n, June 8, 19.~.'7 

Where an Individual engnged In the rnanufncture and Interstate sale and distribu­
tion of his "Magnetic nay" electrical device, which wns a low-frequency 
cot·eless solenoid producing a rnagnl:!tlc field of the same frequency as thnt 
of the electric circuit Into which it was plu~ged; producing heat approxi­
mately equal to a 40-watt bulb, and claimetl efficiency of which, in treatment 
of various disorders and diseases, was entirely dependent upon the mngnetlc 
field produced therPby; by mPans of newspapers, periodicals, circulars, 
leaflets, pamphlets and other advertising media-

( a) Represented that the use of said device constituted a cure or remedy and 
a competent and Pfiectlve trPatment for numerous diseases and df:.!Ordt>rs, 
fncludl11g l'heumatism, l.'czemn, diuheiPs, Bright's disPnse, arthritis, asthma, 
indlg-Pstion, constipation, hemorrhoid~, varicose ,-eins, ukeJ·s, ~oitPr, high 
blood prP!4SUJ'e, paralysis, ht•allaeh<'s, neuralgia, insomnia, neuritis, sdatlen, 
anPmla, catarrh, hrondtltis, !wort dlsPases, ohesity, low blotHl prpssnre, 
Ppilepsy, lmuhago, hnpoh'net>, nwnstrual troul>li'S, catal'l'hal «lenfrwss, colds, 
sinus trouhles, tuhPrculosis, and tumors; nnd 

(b) llt>pz·esPnte<l that snhl "l!agJI(>!Ie Uny" excl'Pdt>d eleett·lelty, light, lwnt, 
X-r·oys, radium ruyll, vlol('t allll nltm-vio!Pt rays in tlteruJ>Pntfc vnhtl', unll 
thaf thP use oC his said «lerlee stlnJUlateu a noi'IIlftlun<l healthful functioning 
or tlw rurious organs and gland~ of thP hotly, equalizl•d the clreulatlon, z·e!ler­
lng congestion or lack of bloo<l Rupply in nny part ot the body, ru·ouuce<l 
mnrkP«i l'Plnxntlon, I'Plh•rpd pain and umsc•ulnr and nt'l'Vons tt.>nslon, anti 
8tlmulnterl l'IIJiid lncr·ells«' In tlte oxhlnllon nn<l elimination of uc·emnulntr<l 
pollo!ons, tht'l'ehy rt.>movlng tlw condition of autotox<•mla; 

ThP fac·ts hdng that the derk!' In que~tlon, or the mnA"netlc field pt•otlnt'Ptl tlwrehY· 
bnd no eiTt'l.'t UJK!Il the body m· any Jiving Ol'f;anism, or tlll'l'llJl(>ntlc value Ill 
thP trentnwnt of nny di~t'llSP ot· disorder, dltl not exceed elt•ctt·lclty or the 
otlwr JllllllPtl l'flys lu thPJ'HJ)('Iltir \'111111', IIJHI did not llcl·ompllsh the oth<'r 
!'!'SUitS clUflllNJ; 

With t.>ITPct of misleading and dPrl.'lrlng 11 substantial portion of the purchasing' 
pnbllc Into the mistnkNl ht'liPf I hut l!tll'h tulst! l'Pilrt•st>ntatlons w«•l't' tt·ue, llllll 
of lndn<'lng it, ht•c·an:-~1' of ~<nhl hPIIef, to pnrehase his said dt•vkP: 

llfld, That Rueh ads und JH'n!'tlt·t·a.~ WPJ't' all to tht.> l11'f:'jutllce nntl lnjlll"y of the 
puhlle, nntl eonstltUII'il unfair nud tlPe<'JliiVP n<·ts nntl}ll'Retlse In eonmu•t·ce. 

As rt>~;ppets thE' tht'rftpPUtiC \'llhlE' or n l!()·('all<'d "maA"netlc rny" t.>IPetrlcal de­
VIl'(', which wns a low-fl't'(jtJ('n,·y t'orelt>l!!l lololcnnltl prodndng a mngn!'fiC 
tiPid or tht> same ft'P«Ju<'nry us thnt of the Pll'dric drcult Into whll'h It wns 

1 J.'llHllnJ:R RA to the fnrts anti or<lt•r to t'l'llRe Rntl tlPBIHt laHnl'tl by tbe Commi~AioD on 
Dtorl'mbrr 2:1, l!l41 (not puhllKh..tl), Wt•rp \'Ht·ott>tl Rntl srt R"hle 11nd Cll8e waH r<•OJlPn~d tor 
taking of tl'•tlmony on May 27, l 04::!. ( f;t>e 34 F. T. C. 1 :o;:l8.) 


